Vol.41->No.l03 
B-26-76  ' 

PAGES 

21433-21626 


WEDNESDAY,  MAY  26,  1976 


highlights 

PART  'l: 

RAILROADS 

ICC  proposal  on  consolidation  procedures;  comments 
by  July  6,  1976 . . . 

AVIATION  SERVICES 

FCC  allows  substitution  of  type  accepted  transmit¬ 
ters  in  radionavigation  land  test  stations,  effective 
6-3-76 . : . - . 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
FHLBB  amendments  on  electronic  funds  transfer  through 
remote  service  units;  effective  7-31-76 . 

FOOD  PRODUCTS 

HEW/FDA  revises  identity  standards  for  mayonnaise, 
french  dressing,  salad  dressing;  effective  1-1-78. . 

TANK  CARS 

DOT/HMOO  revises  specifications  for  tank  head  shields; 
effective  5-26-76 . . . . . 

GEOTHERMAL  RESOURCES 

ERDA  on  Federal  guaranteed  loan  provisions  to 
qualified  borrowers  for  commercial  development  to  pro¬ 
duce  electric  power  and  other  useful  energy  forms . 

MEETINGS— 

USDA /FS:  Rock  Creek  Advisory  Committee,  6-29-76.. 
DOD:  DOD  Advisory  Group  on  Electronic  Devices, 

6-17-76 . . . — . 

AF:  Foreign  Technology  Division  (FTD)  Advisory 

Group,  6-30  and  7-1-76 . 

Justice/LEAA:  Organized  Crime  Task  Force,  Criminal 
Justice  Standards  and  Goals  National  Advisory 

Committee,  6-23  and  6-24-76 . 

Private  Security  Task  Force,  Criminal  Justice 
Standards  and  Goals  National  Advisory  Commit¬ 
tee,  7-9-76 . . . . . ; 

NASA:  NASA  Space  Program  Advisory  Council 

(SPAC)  Applications  Committee,  6-18-76 . 

NSF:  History  and  Philosophy  of  Science  Advisory 

Panel,  6-11-76 . . . . 

SBA:  Concord  District  Advisory  Council,  6-10-76 . 

Detroit  District  Advisory  Council,  ^15-76 . . 

VA;  Wage  Committee,  7-1,  7-15,  8-12,  8-26,  and 
9-9-76 . . . 

RELOCATED  MEETINGS— 

HEW/FDA:  Neurologic  Drugs  Advisory  Committee, 
6-21  and  6-22-76 . . . . 
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HIGHLIGHTS— Continued 


RESCHEDULED  MEETINGS— 

DOD/AF:  USAF  Scientific  Advisory  Board  Ad  Hoc  Com¬ 
mittee  on  Cruise  Missile  Technology,  6-14  thru 

6-17-76 . . .  21495 

SBA:  Albuquerque  District  Advisory  Council,  6-15-76..  21531 

PART  II: 

FEDERAL  ELECTION  CAMPAIGN  ACT 

FEC  proposes  regulations  and  hearings;  comments  by 

6-14-76 . . .  21571 


PART  III; 

CREDIT 

FRS  issues  regulations  pertaining  to  OTC  margin  stock 
lists  . — . .  . . .  21607 

PART  IV: 

PRIVACY  ACT  OF  1974 

Arms  Control  and  Disarmamen^t  Agency  describes  sys¬ 
tems  of  records;  comments  by  6-25-76 .  21623 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-month  trial 'period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

1  USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

1  USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

1 

1 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  throiigh  mday  (no  publication  on  Satiirdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  ttie  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  15)  and  Uie  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  Ute  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.O.  20402. 


The  Fcdesai.  Registeb  provides  a  tmlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  filing  is  requested  by  the  issuing  agency. 


The  Fedebai.  Reoistes  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  efw;h  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  WaEffilngton, 
DX7.  80402. 

Tliere  are  no  restrictions  on  the  tepublicatlon  of  material  iq>pearlng  In  the  Federal  Register. 
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entry  _ 21444 
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20887 

911  . 19299 

_ _ 21336 


7  CFR — Continued 


916  _ _ _  18804,  20545 

917  _  20547,  21173 

918  _  19200,  19201 

944 _  18674. 19965, 21174 

1033 _ 18806 

1207 _ 19101 

1804 _ 19966 

1813 _  19966 

1822  _ _ —  19966,  20391,  20392 

1823  _ 19966 

1890O . . - _  19967 

1901 _ 19967 

1980 _ 20886 

2021 _ 21176 

Proposed  Rules  : 

Ch.  X _ 19650 

26 . 18310,  20688 

29 _ 18677 

271 _ 20414 

330 _ L _ 21356 

911 _ L— _ _  18678 

932 _ 18310 

1004 _  18862 

1006 _ _ _ _ _ 21206 

1012 _ 21206 

1013 . . . . — .  21206 

1099 _ 20688 

1207 _ 18679 

1430 . 19972 

1701- _ 18430,  21356 

1802 _ — . .  19342 

1816 _ 18310 

1822— . 18310 

1861 . 18679 

1871 _ 18518 

1890 . 18310 

1901 _ 18310 

9  CFR 

51 _ 18806 

73 _ 20859 

76 . .  18807, 19929 

78- .  19929,  21324 

Proposed  Rules: 

319 _ _ - .  19971 

10  CFR 

Chapter  n_ . 21177 

9 . — . V _  20645 

20 . - . . .  18301 

30  . 18301 

31  . .  18302 

32  _  18302 

34 _  18302,  18645 

40 . . —  18302 

50 . . —  18303,  21177 

55 _ 18303 

70 _ _  18303,  21177 

115 _  18300 

150 _  18304 

205— _ 19929 

211—  . .  18646,  20158,  20392 

212-  .  18304,  18646,  18807,  19110 

213 _ 18306 

790 _ 21433 

Proposed  Rules: 

20 _ 18320 

212 _ 18873 

430 .  19911.  21368 


11  CFR 

Proposed  Rules: 


100- ^ _ _ 21572 

101-  _ _ _ _ 21576 

102  _ 21576 

103  . . . 21578 

104- . . . 21578 

105  _ _ 21581 

106  . . . . 21582 

107— . . . . 21583 

108  _ _ 21583 

109  _ _ 21584 

110  _ 21584 

111  . -21589 

112- _ _ 21590 

113  _ _ _ 21591 

114  _ _ 21591 

115  _ —  21596 

120  _ _ _ 21597 

121  _ 21598 

122  _ 21598 

123  _ 21599 

124  . 21600 

125  _ 21600 

130 . . . 21601 

131— . -  21602 

132 _ 21603 

133—  _ 21604 

134- — . 21604 

12  CFR 

202 . 20576 

207 _ 21608 

220— _ _ 21608 

221 . . . . 21608 

224 . 21608 

226 . —  20395 

265 . 20395 

337 . ^ _  18286,  18405 

405 _ - . 19299 

501 .  18406 

505a . 18515 

531 _ 18516 

545 _  18286,  18516,  20860,  21180,  21441 

555  .  18516 

556  . — . .  18286 

561— . 18516 

571 .  20862 

Proposed  Rules: 

217 .  18523,  20590 

226 . 20421 

329 . 18872,  20895 

563 . 20895 

721- . - . 19131 

13  CFR  . 

115 . 20646 

14  CFR 

39 . . - . - .  18289, 

18647-18649,  19619,  19620,  20159, 
20160,  20646,  20647,  21180-21182 

71— . 18289, 

18650,  19620,  19621,  20160,  20648- 
20650,  21182,  21183 

73 . — .  20651 

75 . 20651 

97 .  18651,  19621,  20652 

159 _ 19622 

378 _ 20160 

378a _ 20161 

384 . . -  20652 


Tl 
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14  CFR — Continued 


Proposkd  Rous  : 

33 _ 19126 

2ft _ 19126 

27 _ 19126 

29 _ 19126 

39 _ - _  18681, 

18663,  18864,  19127,  19673.  19674, 
20174, 20175, 20703, 21202 

71 _  18318. 

18317,  18683,  18684,  18865,  19128, 
19674,  20176,  20704,  21202,  21203 

73 _  20704 

7ft _  18685 

81 _ 19126 

93 _ 19127 

207  _  19227,  20690 

208  _  19227,  20590 

289 _  19974 

296- .  19227,  20590 

'  972a- . — . 20894 

15  CFR 

389 . 19301 

PaoposED  Rttles: 

10 . 19227 


16  CFR 


20  CFR 


200 .  20579 

401 _ 21339 

404  _ 21186 

405  _  20863,  21339 

416 _  20871 

609  _ :  18996,  20582 

Proposed  Rttles: 

725 .  18868,  20894 

901 .  20424 

21  CFR 

2- . 18291 

25 . 21444 

61 _ 18411 

121 _  18810,  19207,  19933,  20874,  21447 

123- . - .  19210 

431 . . - .  18291 

436 _ 18509 

610  . . 21186 

540 . 18652 

558 _ 21186 

561 .  19210,  19301,  21186,  21345 

610-- . . . -  18292 

620 . - .  18292 

640- . 18292 

1301__ . 21448 

1308 . . . - . 21346 


4- .  18407 

13 _  18407- 

18409,  18505,  18507,  19201-19206, 

19301,  19624,  20161,  20653,  21442 

1116 . 18651 


Proposed  Rules: 

437 . ^^21368 

455 _ 20896 

1202- . — .  19229 

1700 . 18523 


17  CFR 


10 . - . .  19932 

300  _  20577,  20578,  20863,  21188 

301  _ 21184 

202 _  18290 

320 _  18808 

340 _  18290,  18432,  18808,  19932,  20578 

250 . 21184 


Proposed  Rules: 


210 . 19132 

230 _ 19982 

239  _  19982 

240  _  18879,  19229,  19982,  19983 

241  _  19986 

249 . 19982 

275-- .  19988 


Proposed  Rules  : 


1 _ _ _  20688 

19 . — .  20690 

36 . 19347 

51- . 18315 

128e . 19988 

310 . 20414 

436 . . .  19347,  19348,  20414 

440- . 19348 

444- . 20414 

448— . 19349 

510 .  19906 

556 _ 19906 

558- . 19906 

606 _  19349,  21493 

801 . .  18862 

1000- .  18863 

1308- .  19227 


22  CFR 

603— . 19101 

1003- . 19211 

1101 . 19625 

Proposed  Rules: 

6 . 19649 


23  CFR 


18  CFR 

1 . 21184 

3 -  21184.  21442 

3 . .  21442,  21448 

260 — . . 21443 

701— . 20548 

Proposed  Rules: 

U1 .  18878 

154— . 20177 


650 . 18297 

Proposed  Rules: 

1204. . 20705 

24  CFR 

58 .  20522 

207 .  19935 

300 .  20874 

570 . 2052B 

700 _  20396 


24  CFR — Continued 
Proposed  Rules: 


42 _ 18762 

201 _ 19188 

280 _ W290 

860 _  18494 

891 _ 18626 

1917 _ 20696-20702. 

20888-20893, 21478-21481 


25  CFR 


43m . . .  19631 

221— .  18411 


Proposed  Rules: 

221 .  18676,  20688 


26  CFR 

1  . .  18811,  20654,  20874 

31 . 19632 

301 . 20874 

601 _  19214,  19936,  20878,  20884 

Proposed  Rules: 

1  _  18859,  19115,  19970,  20580 

3 _ 20173 

20 _ 19115 

25— . 19115 

27  CFR 

Proposed  Rules: 

201 . 18676 

28  CFR 

0-- . - . .  19220 

2  . . —  19326 

16 . 20163 

30- . 18653 

Proposed  Rules: 

2  _ 1 . . .  19341 

29  CFR 

97 .  19286 

97a- . 20884 

1952 - 18834, 18835 

2611 _  18992,  20885 

Proposed  Rttles: 

1910 .  18430,  18869,  19349,  19973 

30  CFR 

211 .  20261 

216 _ — — _ _ _  20273 

31  CFR 

261- . 19302 

32  CFR 

155 .  19303 

505 _ 19220 

1286 _  18836 

1450 _ 21448 

1472 _ 31449 

1480 _ 21449 

1901 . 19104 

Proposed  Rules: 

261— .  20686 


19  CFR 

805 _ 

862 _ 

_ _ _  _ _  19880 

1008—. 
2301 _ 

_ _  31478 

_  18861 

1 . 

1914— 

18652,  20396-20398,  31188,  21335 

2303-.. 

10 _ 

103 _ _ _ 

_  _ 21444 

1915— 

1916— 

_  18850,  205491  205S(L  21326 

— .  -  18609 

33  CFR 

143 _ 

18510, 20162, 20571, 31187-21189 

117 

18298 

153 _ 

1920— 

203 

— — _ 20163 

301 _ 

.  18810 

3282— 

208 _ 

-  20400 
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33  CFR-Continued 


41  CFR 


45  CFR — Continued 


Proposed  Rttles: 


128 _ 20173 

157 _  19672 

164-  18766, 18770, 18771, 19172. 19173 

166- _ _ 21202 

183 _  18679,  20590 

207 _ 18517 

209 . 19649 


35  CFR 

Proposed  Rules: 

133-— . 19981 

36  CFR 

7 . 19220 

Proposed  Rules: 

606— .  21481 


38  CFR 


3 _  18299,  18411,  20407,  21324 

21 . 21190 

Proposed  Rxtlbs: 

3 _ 19353, 19354 

21 _  20425 


39  CFR  • 

601 _  20408 

956- . 19309 

957 _ 19309 

Proposed  Rules: 

111 . . . . —  21368 


40  CFR 


6  . 20655 

7  _  20655 

12 _ 20656 

30 _  20656 


Ch.  1 _ 19312  Proposed  Rules — Continued 

1-3 - 19312  182a _ _ 

1-6 -  19313  250  .  . 

1-7 . 19313  looel . 

1-20- . .  19317  1224 . . 

3-1 -  19634  1301 _ 

3-3 -  19634  1302 

3-16— . . .  19106,  19634  1305IIIIIIIIIIIIII-I— I 

3— 50.1 _ 19635  ,  1451 

4- 1 . 21450  1470 . 

8-2- - 19317  1606“”III—  "IIIIIIII 

8-4 . .  19317  1607  _ 

8-52 . 19318  1608 . 

14-3 . .  19221,  20548  1609 

14- 7 - 19947  1610 _ 

15- 9— . 19107 

105-50- . . 21451  46  CFR 


Proposed  Rules: 

101-7 _ 

51-3- . - 

51-4 _ 

51-5 . 


20708 

21359 

21359 

21359 


4— . 

167. 

294 

502. 

521. 

536. 


20416 

19988 

18871 

19671 

18606 

18611 

18614 

18518 

18520 

18524 

18526 

18527 

18528 
18528 


18655 

19646 

18849 

20585 

20589 

18655 


43  CFR 

2 _ 19109 

7 . — . .  20409 

9- _ 20409 

23— . 20273 

1874  (Revoked  in  part  by  PLO 

5583)  . -• _ 20169 

3040— \ . 20252 

3520 . . - . .  18845 

Public  Land  Orders: 

5583  . - . . 20169 

5584  . 20885 

Proposed  Rules: 

3500 . 21203 


Proposed  Rules: 


206  _ 19651 

207  . 19651 

502 . 20419 

47  CFR 

0 . — .  20169,  21346,  21449 

1  _ ri _ , . .  19536 

2  . . —  18514,  19947 

15 _ _ - . .  19947 

63— . - . 20660 

68 .  18416 

73 _ 18419, 

19319,  19536,  19949,  20169,  20172, 
20662,  20663,  21347 

76- . . - .  20665,  21350 

87: _ 21449 


35— _ 20659 

40 . 20659 

51- . .  18382,  18510,  21323 

52 _  18510, 

18654,  19105,  19220,  19309,  19946, 
21323 

60  _ _ _  18494,  19633,  20659,  21450 

61  _  19633,  21450 

79 _ ___  21323 

180— II'f85n,~i922l,”20408'~206M~  21190 

414- . 19310,  20409 

418 _ 20682 

434 _  19832 

440— _ 21191 

454 _ 20506 

457  _ 20660 

458  _  20496 

460 _ L _  18774 

Proposed  Rules: 

52 _ -  18431, 

19131,  19670,  19975,  20707,  20895, 

21360 

55 _  19651-19667 

86 _ 21292 

434 _  19841 

454 _  20515 

457  _ 20707 

458  _  20502 

460 _  18779 

600 _ 21002 


45  CFR 


100a-— . —  19635 

144 _  18660 

154- . 19949 

155 _ 20076 

157 . 20086 

159 _ 20096 

160b . 18660 

160d— _ 19635 

160e- _ 21191 

162- . 21453 

175  .  18660 

176  _  18660 

177  _ 18300 

228 _  20585 

504- . 19641 

660 . 19844 

1221 _  18848 

1061 _  20530 

1068 _  20410 

1228 _ 21199 

1600 _ 18511 

1604 _  18512,  19110 

1606 _ 18512,  19110 

1612 _ 18513,  19110 

Proposed  Rules: 

81 . 18394 

84 _  20296 

100 . 21491 


89 . - .  19110,  19223 

91- . - . 18514,  19223 

94 . 20679 

Proposed  Rules: 

2 . 19349 

15 _ 19349 

18 . 19349 

73  18431 

'i9229rr9V76r2’or7V,~20707,  20708! 
21361,  21363,  21364,  21365,  21366, 
21367 

83 .  19349 

95 .  18872 

49  CFR 

1 .  20172,  20680 

171 . 18656 

173 . 18412,  21475 

178 _ 18412 

179-- .  21475 

216— .  18656 

571 _  18659 

1033 _  18850, 19223, 19325, 19647,  21476 

1241 _ 21354 

1249  _ 21354 

1250  _ 21354 

1251™ . 21355 

Proposed  Rules: 

215 .  18685 


viU 
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49  CFR — Continued 
Proposed  Rules — Continued 

218 . : _ 19675 

231 _  18317, 18868 

391 _  19972 

571 _  18687,  20706 

1051 _  19230 

nil . 21481 

1127 _ 20104 

1306 _ 19353 

50  CFR 

17 . —  18618, 19224 


SO  CFR — Continued 

28 . -  20680 

33 _  18416,  18659,  20589 

216 _ 20589 

240- _ 20885 

285 . - . 20411 

Proposed  Rxn.ES : 

17 . 21206,  21356 

20 _  19341,  20888 

32  _  18677 

33  _  19649 

295 . -  19125 
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Page*  Date 

19193-19297 _  11 

19299-19618 _  12 
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19927-20150 _  14 
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reminders 

(TiM  Item*  In  this  Ust  were  editorially  oompUed  as  an  aid  to  FanaaL  Rsomru  users.  Inclusion  or  exclusion  from  this  list  no  legal 
elgnlfloance.  Since  this  Uet  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Ririet  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directive,  Turbo* 

meca  Astazou . .  17367;  ^26-76 

EPA — ^Water  pollution  prevention,  cool¬ 
ing  water  intake  structures. 

17387;  4-26-76 
Treasury/CS  —  Liquidation  of  certain 
seized  merchandise....  17381;  4-26-76 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


JIfiRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Food  containers;  standards  for  con¬ 
ditions;  comments  by  6-1-76. 

52735;  11-12-75 
Commodity  Credit  Corporation — 

Price  support  program  for  milk;  com¬ 
ments  by  6-1-76. 

19972;  5-14-76 
Farmers  Home  Administration — 

Chattel  security;  liability;  comments 

by  6-4-76 .  18518;  5-5-76 

Program-related  instruction;  civil 
rights  compliance  requirements, 
comments  by  6-2-76. 

18310;  5-3-76 

Rural  Electrification  Administration- 
Rural  telephone  program;  purchase  of 
common  control  switching  equip¬ 
ment;  comments  by  6-3-76. 

18430*  5—4—76 

CONSUMER  PRODUCT  SAFETY  ’ 
COMMISSION 

Federal  Hazardous  Substance  Act;  mod¬ 
ification  of  hazardous  substance  as 
alternative  to  repurchase;  comments 

by  &-1-76 . .  17936;  4-29-76 

Matahbooks;  safety  standards;  com¬ 
ments  by  6-1-76....  14120;  4-1-76 
DEFENSE  DEPARTMENT 
Engineers  Corps — 

Navigation  regulations;  Chesapeake 
end  Delaware  Canal,  Delaware  and 
Maryland;  comments  by  6-4—76. 

18517;  5-5-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
Bacillus  thuringiensis,  Berliner,  exemp¬ 
tion  from  requirement  of  a  tolerance; 
comments  by  6-1-76. 

17945;  4-29-76 
Inert  ingredients  in  pesticide  formula¬ 
tions;  exemption  from  tolerance  re¬ 
quirement;  comments  by  6-1-76. 

17946;  4-29-76 
Virginia  State  implementation  plan  re¬ 
vision;  comments  by  6-3-76. 

18431*  5-4—76 
FEDERAL  COMMUNICATIONS 
COMMISSION 

PM  broadcast  stations,  table  of  assign¬ 
ments: 


Arkansas;  comments  by  6-4—76. 

17788;  4-28-76 
California;  comments  by  6-3-76. 

17786;  4-28-76 
Colorado;  comments  by  6-3-76. 

17787;  4-28-76 
Maine;  comments  by  6-3-76. 

17783;  4-28-76 
North  Carolina;  comments  by 

6-3-76. .  17782;  4-28-76 

Texas;  comments  by  6-3-76. 

17784;  4-28-76 
TV  broadcast  stations,  table  of  assign¬ 
ments:  Alabama;  comments  by  6-3- 

76  . . . .  17785;  4-28-76 

UHF  television  tuning;  improvement  re¬ 
quirements;  extension  of  comment 
period  to  6-2-76  ...  12039;  3-23-76 
GENERAL  SERVICES  ADMINISTRATION 
Automated  data  and  telecommunica¬ 
tions  service;  comments  by  6-1-76. 

14196;  4-2-76 
Conduct  on  Federal  proper^,  com¬ 
ments  by  6-1-76  ...  13378;  3-30-76 
HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Submission  of  data  and  reports, 
dealer  and  distributor  records,  cer¬ 
tification  labels;  comments  by 

6-1-76 _ _  13367;  3-30-76 

National  Institute  of  Education — 

Basic  skills  research  grants  program; 
proposal  for  awarding  Federal 
funds;  comments  by  6-4-76. 

18518;  5-5-76 
Education  end  Work  Grants  Pro¬ 
gram;  proposal  to  establish  certain 
policies,  procedures  and  require¬ 
ments  for  awarding  Federal  funds; 
comments  by  6-4-76. 

18520;  5-5-76 

Public  Health  Service — 

Comprehensive  public  health  serv¬ 
ices;  grants  to  States;  comments 

by  6-1-76 .  17931;  4-29-76 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 
Assistant  Secretary  (or  Housing  Produc¬ 
tion  and  Mortgage  Cr^it  Office — 
Low-income  public  housing;  income 
limits;  comments  by  6-2-76. 

18494;  5-4-76 
Federal  Disaster  Assistance  Administra¬ 
tion — 

Federal  agencies;  reimbursement; 
comments  by  6-3-76. 

16476;  4-19-76 
Housing  Production  and  Mortgage 
Credit — 

Allocation  of  Housing  assistance 
funds;  review  of  applications; 
comments  by  6-4-76. 

18626;  5-5-76 


LEGAL  SERVICES  CORPORATION 

Fee  generating  cases;  guarantee  to  cli¬ 
ents;  comments  by  6-3-76. 

18528;  5-5-76 
Use  of  funds  from  sources  other  than 
the  corporation;  prohibitions  and  ac¬ 
counting;  comments  by  6-3-76. 

18528;  5-5-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Amendments  to  Regulation  S-X; 
comments  by  5-31-76. 

13626;  3-31-76 
Missing,  lost,  counterfeit  or  stolen 
securities,  reporting  and  inquiry  re¬ 
quirements;  comnr>ents  by  6-1-76. 

14907;  4-8-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 

Air  taxi  operators  of  large  aircraft; 
special  flight  permits  with  continu¬ 
ing  authorization;  comments  by 

6-4-76 . 14392;  4-5-76 

Airworthiness  directives;  Messer- 
schmitt-Bolkow-Blohm;  comments 

by  6-1-76 . .  17931;  4-29-76 

Emergency  plans;  airports;  com¬ 
ments  by  6-1-76. 

13953;  4-1-76 
In-flight  overboard  leakage  of  fluids 
subject  to  freezirtg;  comments  by 

6-4-76.  .. . 14393;  4-5-76 

Restricted  areas,  alterations: 

Tonopah,  Nev.;  comments  by 

6-2-76 . 9558;  3-5-76 

Yakima  and  Pasco,  Wash.,  com 
ments  by  6-1-76. 

17933;  4-29-76 
Special  air  traffic  route,  Nellis  AFB, 
comments  by  6-4-76. 

9372;  3-4-76 
Transition  areas,  alterations,  desig¬ 
nations,  etc.: 

Brainerd,  Minn.,  comments  by 

6-2-76 .  18316;  5-3-76 

Bowman,  N.D.,  comments  by 

6-1-76 . 17932;  4-29-76 

Buffalo,  Okla.,  comments  by  6- 

1-76 .  17932;  4-29-76 

Greencastle,  Ind  ...  18316;  5-3-76 
Homer,  La.,  comments  by  6-1-76. 

17932;  4-29-76 

Norwalk,  Conn .  18317;  5-3-76 

National  Highway  Traffic  Safety  Ad¬ 
ministration — 

Theft  protection;  comments  by  6- 
2-76 . 9374;  3-4-76 


Next  Week’s  Public  Hearings 


Notx:  There  were  no  Itema  eligible  tor  In¬ 
clusion  In  the  list  of  Next  Week’s  Public 

HEABDrOS. 
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REMINDERS— Continued 


Next  Week’s  Meetings 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 
Washington,  O.C.  (open)  6-3  and 

6-4-76 .  20204;  5-17-76 

AGRICULTURE  DEPARTMENT 

Cooperative  State  Research  Service — 
Committee  of  Nine;  San  Francisco, 
California  (open)  6-1-76. 

19241;  5-11-76 
COMMERCE  DEPARTMENT 
Travel  Service — 

Travel  Advisory  Board,  Washington, 
D.C.  (open),  6-2-76, 

17414;  4-26-76 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board, 
Wright-Patterson  Air  Force  Base, 
Ohio  (closed),  6-2  thru  6—4-76. 

19134;  5-10-76 
ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 
General  Advisory  Committee,  San  Fran¬ 
cisco,  Calif,  (partiaily  open),  6-1 
through  6-3-76....  20013;  5-14-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Private  Land  Mobile  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  6-1-76 
20014;  5-14-76 
FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 
Washington,  D.C.  (closed)  6-3-76. 

20223;  5-17-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  ..  Drug  Abuse,  and  Mental 
Health  Administration — 

Advisory  Committees  (partially  open), 
Rockville,  Md.,  Washington,  D.C., 
Bethesda,  Md.,  New  Orleans,  Le.; 
6-1  through  6-5-76. 

19245;  5-11-76 

Education  Office — 

National  Advisory  Council  on  Indian 
Education,  Denver,  Colo,  (partially 
open),  6-4  and  6-5-76. 

19998;  5-14-76 
Food  and  Drug  Administration — 

Medical  Devices  Classification  ' Panel 
Chairmen,  Silver  Spring,  Md. 
(open),  6-4-76....  20606;  5-19-76 
Animal  Resources  Advisory  Commit¬ 
tee;  Bethesda,  Md.  (open)  6-2 

end  6-3-76 _  17803;  4-28-76 

Cardiology  Advisory  Committee,  Be¬ 
thesda,  Maryland  (open),  6-2  and 
6-3-76 .  18463;  5-4-76 


Experimental  Therapeutics  Study  Sec¬ 
tion;  Bethesda,  Md.  (open),  6-2 

and  6-3-76 _  20729;  5-20-76 

National  Cancer  Advisory  Board,  Sub¬ 
committee  on  Centers  and  Con¬ 
struction,  Bethesda,  Md.  (open), 

6-4-76 . .  17954;  4-29-76 

National  Eye  Institute;  Bethesda,  Md. 

(open)  6-4-76  ...  17803;  4-28-76 
Primate  Research  Centers  Advisory 
Committee,  Bethesda,  Maryland 
(open),  6-2-76..-.  19151;  5-10-76 
Research  contract  proposals,  review, 
various  locations  (open  with  re¬ 
strictions),  6-2  through  6-29-76. 

18464;  5-4-76 
Research  grant  appiications,  review, 
various  locations  (open  with  re¬ 
strictions),  6-3  through  7-1-76. 

18464;  5-4-76 
Research  Grants  Division,  F^thoiogy 
Study  Sections  A  and  B,  La  Joila, 
Calif,  (partially  closed)  6-1  through 

6-4-76 .  17954;  4-29-76 

Coos  Bay  District  Advisory  Board, 
Coos  Bay,  Dreg,  (open)  6-2-76. 

18689;  5-6-76 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

Redding  District  Advisory  Board, 
Yreka,  Calif,  (open)  6-2  and  6-3- 

76 .  18690;  5-6-76 

Susanville  District  Multiple  Use  Ad¬ 
visory  Board;  Susanville,  Calif, 
"(open)  6-4-76...  19234;  5-11-76 
National  Park  Service — 

Committee  on  Enhanced  Recovery 
Techniques  for  Oil  and  Gas  in  the 
U.S.;  Coordinating  Subcommittee, 
San  Francisco,  Calif,  (open),  6- 

3-76 .  19994;  5-14-76 

Committee  on  Enhanced  Recovery 
Techniques  for  Oil  and  Gas  in  the 
U.S.,  Technology  Task  Group,  San 
Francisco,  Calif,  (open),  6-1  and 

6-2-76 .  19994;  5-14-76 

Cumberland  Island  National  Seashore 
environmental  assessment  (open), 
St.  Marys,  Ga.,  6-3-76,  and  At¬ 
lanta,  Ga.,  6—4 — 76. 

17949;  4-29-76 
Western  Regional  Advisory  Commit¬ 
tee,  Grand  Canyon  National  Park 
(open),  fr4-76....  19146;  5-10-76 
NATIONAL  SCIENCE  FOUNDATION 
Advisory  Panel  for  Anthropology,  Wash¬ 
ington,  D.C.  (closed),  6-2  and  6- 

3-76 . 20027;  5-14-76 

Advisory  Panel  for  Sociology;  Washing¬ 
ton,  D.C.  (closed)  6-3  and  6-4-76. 

20224;  5-17-76 


NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  Subcommittee  on  Regulatory 
Guides,  Washington,  D.C.  (open)  6- 

2-76 . . . 20229;  5-17-76 

Advisory  Committee  on  Reactor  Safe¬ 
guards,  Washington,  D.C.  (partially 
open)  6-3  through  6-5-76. 

20230;  5-17-76 

SMALL  BUSINESS  ADMINISTRATION 
Birmingham  District  Advisory  Council, 
Birmingham,  Ala.  (open),  6-4—76. 

19386;  5-12-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard —  ' 

Chemical  Transportation  industry 
Advisory  Commttee;  Washington, 
D.C,  (open)  6-2  and  6-3-76. 

20203; 5-17-76 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Chief  Counsel’s  Advisory  Committee 
on  Rules  of  Professional  Conduct, 
Washington,  D.C.  (open),  6-4—76. 

18542;  5-5-76 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Parrel,  6-1-76. 

16537; 4-19-76 
Station  Committee  on  Educational  Al- 
lowances^ 

Des  Moines,  Iowa  (open)  6-3-76  (2 

documents) .  19279;  5-11-76 

St.  Louis,  Mo.  (open),  6-1—76. 

19388;  5-12-76 


List  of  Public  Laws 


This  Is  s  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  niunber,  the  title,  the  date  of 
approval,  and  the  UJ3.  Statutes  citation.  The 
list  Is  kept  current  in  the  Fkdsbal  Rkgisteb 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  3031 . Pub.  Law  94-287 

An  act  to  authorize  the  erection  of  the 
statute  of  Bernardo  de  Galvez  on  public 
grounds  in  the  District  of  Columbia 
(May  21,  1976;  90  Stat.  519) 

H.R.  12018 . Pub.  Law  94-288 

An  act  to  amend  the  Rehabilitation  Act 
of  1973  to  provide  that  the  center  for 
deaf-blind  youths  and  adults  established 
by  such  Act  shall  be  known  as  the  Helen 
Keller  National  Center  for  Deaf-Blind 
Youths  and  Adults  ^ 

(May  21,  1976;  90  Stat.  520) 
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rules  ond  reguloUons 

This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ars 
keyed  to  and  codified  in  the  Cods  of  Fedsral  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sol 
REGISTER  Issue  of  each  month. 

Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 

SERVICE  (STANDARDS.  INSPECTION, 

MARKETING  PRACTICES).  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  28— COTTON  CLASSING, 
TESTING  AND  STANDARDS 

Revision  in  Fees 

Correction 

In  FR  Doc.  76-14839  appearing  on  page 
20680  in  the  issue  of  Thursday,  May  20, 
1976,  the  following  corrections  should  be 
made: 

1.  On  page  20682  in  the  second  column, 
in  item  no.  5  the  third  lino,  should  read, 
"method  for  either  zero  or”  and  the 
seventh  line  should  read  “six  specimens 
from  a  blended”. 

2.  On  page  20683,  in  item  no.  24(a)  In 
the  third  column  the  third  line  should 
read,  ‘TOO-gram  specimen”. 

Title  10 — Energy 

CHAPTER  III — ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PART  790— GEOTHERMAL  ENERGY  RE¬ 
SEARCH.  DEVELOPMENT,  DEMONSTRA¬ 
TION  AND  PRODUCTION 

Federal  Guarantees  on  Loans 

On  October  28,  1975,  the  Energy  Re¬ 
search  and  Development  Administration 
(ERDA)  published  in  the  Federal  Reg¬ 
ister  (40  FR  50100)  a  proposed  regula¬ 
tion  concerned  with  enabling  lenders  to 
obtain  Federal  guarantees  on  loans  to 
qualified  borrowers  for  purposes  related 
to  the  commercial  development  of  prac¬ 
tical  means  to  produce  electric  power  and 
other  forms  of  useful  energy  from  geo¬ 
thermal  resources  in  an  environmentally 
acceptable  manner. 

Generally,  the  proposed  regulation 
provided  priorities  and  criteria  which 
ERDA  intends  to  apply  to  the  considera¬ 
tion  of  applications  for,  and  granting  or 
denial  of.  Federal  loan  guarantees.  Fur¬ 
ther  the  regulation  provided  illustrations 
of  information  to  be  developed  by  the 
borower  and  the  lender,  and  to  be  sup¬ 
plied  to  ERDA,  includizig  a  detailed  de¬ 
scription  of  the  project  for  which  the 
and  guaranty  are  required  and  an  affirm¬ 
ation  by  the  lender  supporting  the  nec¬ 
essity  for  the  Federal  guaranty. 

In  addition,  the  regulation  contained 
Illustrations  of  cost  items  which  would  be 
acceptable  for  inclusion  in  the  computa¬ 
tion  of  the  aggregate  cost  of  a  project. 

Interested  persons  and  Federal  agen¬ 
cies  were  asked  to  comment  and  a  period 
extending  from  the  date  of  publication  (tf 
the  proposed  regulation  to  December  12, 
1975,  was  allocated  for  such  purpose.  Ap- 


by  the  Superintendent  of  Documents.  Prices  of 


proxlmately  sixty  responses  to  the  re¬ 
quest  for  comments  were  received  from 
the  public  and  other  Federal  agencies. 
Generally,  these  comments  were  directed 
to  the  subject  of  eligible  loans  and  pri¬ 
orities;  definitions;  loan  guaranty  cri¬ 
teria;  supporting  information;  project 
costs  illustrations;  and.  environmental 
considerations. 

The  comments,  which  were  thoughtful 
and  provocative,  were  considered  thor¬ 
oughly  and  many  of  them  are  incorpo¬ 
rated  in  this  final  regulation.  Section 
790.4(b)  was  amended  to  provide  a  pref¬ 
erence  for  small  public  and  private  utili¬ 
ties  and  small  independently  owned  and 
operated  businesses  (as  defined  in 
SS  790.5  (i)  and  (J) ).  and  §  790.32(f)  was 
inserted  to  permit  the  Administrator  to 
allocate  a  portion  of  the  amounts  avail¬ 
able  for  guarantees  to  such  borrowers.  A 
new  section,  $  790.46,  was  inserted  to  pro¬ 
vide  for  future  coordination  between 
ERDA  and  the  Department  of  the  Inte¬ 
rior  regarding  matters  involving  the  loan 
guaranty  program  and  lease  administra¬ 
tion  under  the  Geothermal  Steam  Act  oi 
1970.  Another  section,  {  790.47,  was  estab¬ 
lished  to  provide  borrowers  and  lenders 
with  an  ability  to  appeal  decisions  of  toe 
Manager  to  ERDA’s  Board  of  Contract 
Appeals.  The  requirement  at  §  790.20  in 
toe  proposed  regulation  for  lenders  to 
have  available  during  preliminary  dis¬ 
cussions  with  the  Manager  an  assess¬ 
ment  of  all  aspects  of  toe  borrower's  loan 
application  was  amended  to  provide  at 
§  790.21  (a)  (23)  for  toe  submission  of 
such  information  together  with  other  in¬ 
formation  submitted  with  the  guaranty 
application.  In  addition,  a  number  of 
other  changes  have  been  made  to  im¬ 
prove  clarity. 

Hierefore,  ERDA  herewith  publishes 
this  Part  790  under  which  it  will  adminis¬ 
ter  its  geothermal  loan  guaranty  pro¬ 
gram.  Part  790  is  added  to  10  CFR  Ch. 
ni  to  read  as  follows: 

Subpart  A — Q«n«ral  ProvIsiofis 

Sec. 

790.1  Purpose. 

700.2  Objectives. 

790.3  Effective  date. 

790.4  Eligible  loans  and  priorities. 

790.6  Definitions. 

790.0  Loan  guaranty  criteria. 

790.7  Interest  assistance. 

700A  Default  payment. 

790.9  Period  of  guarantees  and  Interest 

assistance. 

790.10  Information  tor  Qovemore. 

Subpait  B — AppUcatKens 

700.20  FUlng. 

790.21  Supporting  information. 

790.22  Project  cost  illustrations. 

790.23  Environmental  considerations. 

790.24  Mandatory  ptircbase  of  flood  Insur¬ 

ance. 


new  books  are  listed  In  the  first  FEDERAL 


Subpart  C — Servicing  and  Closing 

Sec. 

790.30  Loan  servicing  by  lender. 

700.31  User  charge. 

790.32  Geothermal  resources  development 

fund. 

790.33  Project  monitoring. 

790.34  Loan  disbursements  by  lender. 

790.35  Satisfactory  documentary  evidence 

790.36  Withdrawal  of  guaranty. 

700.37  Default  and  demand. 

790A8  Preservation  of  collateral. 

790A9  Treatment  of  payments. 

790.40  Assignment  and  incontestability. 

790.41  Survival  of  guaranty  agreement. 

790.42  Security  with  respect  to  borrower's 

assets. 

790.43  Other  federal  assistance. 

790.44  Patent  and  proprietary  rights. 

790.45  Closing. 

790.46  Suspension,  termination,  or  Cancella¬ 

tion  of  operations  or  production  on 
Federal  land  administered  by  the 
Secretary  of  the  Interior. 

790.47  Appeals. 

Authositt:  Sec.  106(a)  of  the  Energy  Re¬ 
organization  Act  of  1974,  Pub.  L.  93-488;  Title 
II  of  the  Geothermal  Energy  Research,  De¬ 
velopment,  and  Demonstration  Act  of  1974, 
Pub.  L.  93-410;  E.O.  11834  dated  January  16. 
1976. 

Subpart  A — General  Provisions 
§  790.1  Purpose. 

The  purpose  of  this  regulation  is  to 
set  forth  policies  and  procedures  under 
which  lenders  may  obtain  a  Fed^al  guar¬ 
anty  on  loans  related  to  toe  commercial 
development  of  practicable  means  to  pro¬ 
duce,  with  environmentally  acceptable 
processes,  useful  energy  from  gothermal 
resources. 

§  790.2  CUijecUves. 

The  objectives  of  the  Federal  geother¬ 
mal  loan  guaranty  program  are:  (a)  to 
encourage  and  assist  toe  private  and  pub¬ 
lic  sectors  to  accelerate  development  of 
geotoermal  resources  with  environmen¬ 
tally  acceptable  processes  by  enabling  toe 
Administrator  of  the  Energy  Re¬ 
search  and  Development  Administration 
(ERDA),  in  toe  exercise  of  reasonable 
Judgment,  to  minimize  a  lender’s  finan¬ 
cial  risk  that  is  associated  with  the  in¬ 
troduction  of  new  geothermal  resources 
and  technology;  and,  (b)  to  develop  nor¬ 
mal  borrower-lender  relationships  which 
will  in  time  encourage  the  fiow  of  credit 
so  as  to  assist  in  toe  development  of  geo¬ 
toermal  resources  without  toe  need  for 
Federal  assistance. 

8  790.3  Effective  date. 

This  regulation  is  effective  Jime  25, 
1976. 

8  790.4  Eligible  loans  and  priorities. 

(a)  The  Administrator  may  enter  into 
agreements  to  guaranty  lendm  against 
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the  loss  of  principal  and  accrued  Interest 
on  loans  made  by  such  lenders  to  quali¬ 
fied  borrowers.  Any  such  agreements 
shall  be  made  subject  to  the  applicatimi 
of  priorities  and  preferential  considera¬ 
tions  for  guarantees  as  set  forth  in  para¬ 
graph  (b)  of  this  section  and  subject  to 
criteria  in  §  790.6.  Such  agreements  can 
be  entered  into  only  for  the  purposes  of: 

(1)  Determination  and  evaluation  of 
the  commercial  potential  of  geothermal 
resources; 

(2)  Research  and  development  with 
respect  to  geothermal  extraction  and  uti¬ 
lization  technologies,  including  but  not 
limited  to  the  mitigation  of  adverse  en¬ 
vironmental  effects: 

(3)  Acquisition  of  rights  in  geothermal 
resources;  or, 

(4)  Development,  construction,  and 
operation  of  equipment  or  facilities  for 
the  demonstration  or  commercial  pro¬ 
duction  of  energy  (e.g.,  electric  power, 
industrial  or  agricultural  processes,  or 
space  heating)  from  geothermal  re¬ 
sources. 

(b)  In  complying  with  the  objectives 
of  the  Federal  geothermal  loan  guaranty 
program,  the  Administrator  will  give 
first  priority  consideration  to  those  ap¬ 
plications  for  projects  having  a  plan  of 
operations  which  show  promise  of  quickly 
resulting  in  the  development  of  useful 
energy  from  geothermal  resources.  Sec- 
(Hid  priority  consideration  will  be  given 
to  those  applications  for  projects  de¬ 
signed  to  demonstrate  or  utilize  new 
technological  advances  or  engage  in  the 
production  of  advanced  technology  com¬ 
ponents.  Third  priority  will  be  given  to 
projects  that  will  demonstrate  or  exploit 
the  commercial  potential  of  new  geo¬ 
thermal  resource  areas.  The  Administra¬ 
tor  will  give  lower  consideration  to  ap¬ 
plications  involving  projects  that  ini¬ 
tially  propose  geological  and  geophsrsical 
e]q>lorati^,  or  the  acquisition  of  land  or 
leases.  Within  each  category  of  priority 
as  described  herein,  the  Administrator 
will  give  preferential  consideration  to 
those  applications  in  which  the  lender  is 
providing  a  portion  of  the  loan  for  which 
a  guaranty  is  not  requested.  Additional 
preferential  consideration  within  each 
priority  category  will  be  given  to  those 
applications  involving,  ( 1 )  projects  from 
which  the  Federal  government  will  re¬ 
ceive  royalty  payments,  and  (2)  projects 
to  be  carried  out  by  small  public  and  pri¬ 
vate  utilities  and  small  Independently 
owned  and  operated  businesses. 

(c)  A  loan  application  which  meets  a 
lender’s  standard  without  a  Federal 
guaranty  wiU  be  regarded  by  the  Admin¬ 
istrator  as  not  eligible  for  a  loan  guar¬ 
anty  under  this  regulation.  No  loan  shall 
be  guaranteed  if  the  income  from  such 
loan  or  the  Income  from  obligations  is- 
siied  by -the  holder  of  such  loan  is  ex¬ 
cluded  from  gross  income  for  the  pur¬ 
poses  of  Chapter  I  of  the  Internal  Rev¬ 
enue  Code  of  1954.  In  addition,  a  project 
which  is  devoted  exclusively  to  the  ex¬ 
traction  or  production  of  geothermal  by¬ 
products  as  defined  in  S  790.5(b),  or  is 
devoted  exclusively  to  the  desalination  of 
geothermal  brines  will  be  regarded  by  the 
Administrator  as  not  eligible  for  a  Fed¬ 
eral  loan  giuu*anty  under  this  regulation. 


§  790.5  Definitions.. 

For  purposes  of  this  regulation: 

(a)  “Geothermal  resources"  means  (1) 
all  products  of  geothermal  processes,  em¬ 
bracing  indigenous  steam,  geopressured 
fluids,  hot  water,  and  brines,  (2)  steam 
and  other  gases,  hot  water  and  hot  brines 
resulting  from  water,  gas,  or  other  fluids 
artificially  introduced  into  geothermal 
formations,  and  (3)  any  byproduct  de¬ 
rived  from  them; 

(b)  “Byproduct"  means  any  mineral  or 
minerals  or  gases  which  are  found  in 
solution  or  in  association  with  geother¬ 
mal  or  geopressured  resources  and  which 
have  a  value  of  less  than  75  percent  of ' 
the  value  of  the  geothermal  steam  and 
associated  geothermal  resources  or  are 
not.  because  of  quantity,  quality,  or  tech¬ 
nic^  difficulties  in  extraction  and  pro¬ 
duction,  of  sufficient  value  to  warrant 
extraction  and  production  by  themselves; 

(c)  “Administrator’'  means  the  Ad¬ 
ministrator  of  the  U.S.  Energy  Research 
and  Development  Administration 
(ERDA)  or  a  representative  authorized 
by  the  Administrator; 

(d)  “Manager"  means  the  Manager  of 
EfflDA’s  San  Francisco  Operations  Office, 
1333  Broadway,  Oakland,  California 
94616,  or  a  representative  authorized  by 
the  Manager; 

(e)  “Lender"  means  any  legal  entity 
formed  for  the  purpose  of  or  engaged 
in  the  business  of  lending  money  and 
having  the  capability  of  servicing  the 
loan.  Examples  of  lenders  include,  but 
are  not  limited  to,  commercial  banks, 
savings  and  loan  institutions.  Insurance 
companies.  f8M:toring  companies,  invest¬ 
ment  banking  organizations,  institu¬ 
tional  investors,  partnerships,  venture 
capital  Investment  companies,  trusts,  in¬ 
dividuals,  or  entities  designate  as  trust¬ 
ees  acting  on  behalf  of  bondholders  or 
other  lenders; 

(f)  “Qualified  borrower”  (hereinafter 
referred  to  as  the  borrower)  means  any 
public  or  private  agency,  institution. 
Joint  venture,  limited  partnership,  as¬ 
sociation,  cooperative,  partnership,  cor¬ 
poration,  individual,  political  subdivi¬ 
sion.  or  other  legal  entity  having  au¬ 
thority  to  enter  into  a  loan  agreement. 
Examples  of  borrowers  include,  but  are 
not  limited  to.  leaseholders,  landowners, 
public  and  private  electric  utilities, 
reservoir  developers,  drillers,  suppliers, 
component  and  equipment  manufac¬ 
turers.  research  and  development  firms, 
engineers,  patent  holders,  and  licensees; 

(g)  A  “loan”  is  an  obligation  involving 
a  borrower  and  a  lender,  evidenced  in 
writing,  making  available  to  the  borrower 
money  at  a  specified  rate  of  interest  for 
a  limited  period  of  time.  The  loan  in¬ 
strument  may  not  be  capable  of  conver¬ 
sion  into  an  equity  relationship  with  the 
borrower; 

(h)  “Project”  means  an  undertaking 
by  the  borrower  which  when  completed 
will  result  in  an  Identifiable  product,  sys¬ 
tem,  major  component  or  study  for 
which  a  market  potentially  exists.  Ex¬ 
amples  of  a  project  include,  but  are  not 
limited  to,  test  and  production  wdl 
drilling,  power  plant  construction,  equlp- 
mmt  manufacturing,  research  and  devd- 


opment,  construction  of  transmission 
lines  from  a  geothermal  power  plant,  and 
other  ventures  to  utilize  geothermal  heat 
to  serve  as  an  energy  source  for  nonelec¬ 
tric  applications,  such  as  crop  drying  and 
greenhousing; 

(i)  A  “small  public  or  private  electric 
utility,  including  its  affiliates",  is,  as  pro¬ 
vided  in  13  cm  121.3-10(d)  (11) ,  a  busi¬ 
ness  concern  primarily  engaged  in  the 
generation,  transmission  and/or  dis¬ 
tribution  of  electric  energy  for  sale  whose 
total  electric  output  for  Its  preceding 
fiscal  year  did  not  exceed  four  million 
megawatt-hours;  and, 

(J)  A  “small  business,  including  its 
affiliates",  is.  as  provid^  in  13  CFR 
121.3-11  (a),  a  concern  which  is  inde¬ 
pendently  owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $9  million,  does 
not  have  net  worth  in  excess  of  $4  mil¬ 
lion,  and  does  not  have  an  average  net 
income,  after  Federal  income  taxes,  for 
the  preceding  two  years  in  excess  of 
$400,000  (average  net  income  to  be  com¬ 
puted  without  benefit  of  any  carryover 
loss). 

§  790.6  IxNin  guaranty  criteria. 

In  addition  to  meeting  the  require¬ 
ments  for  eligibility  set  forth  in  S  790.4 

(a),  a  guaranty  may  be  made  only  if 
the  following  conditions  are  met  as  de¬ 
termined  by  the  Administrator  upon  the 
written  recommendation  by  the  Man¬ 
ager; 

(a)  The  application  is  signed  by  an 
authorized  official  of  the  lender  and  the 
borrower; 

(b)  The  loan  is  to  be  made  to  a  quali¬ 
fied  borrower; 

(c)  Except  as  provided  in  S  790.43,  the 
guaranty  as  to  principal  shall  apply  only 
to  so  much  of  the  principal  amoimt  of 
the  loan  as  does  not  exceed  75  percent  (rf 
the  estimated  aggregate  cost  of  the  proj¬ 
ect  with  respect  to  which  the  loan  is 
made.  However,  there  is  no  prohibition 
against  the  guaranty  being  equal  to  100% 
of  the  loan  to  be  made  by  the  lender; 

(d)  The  lender  has  set  forth  reasons 
why  the  loan  would  not  be  made  to  the 
borrower  without  a  Federal  loan 
guaranty; 

(e)  There  is  satisfactory  evidence 
demonstrating  that  the  lender  is  com¬ 
petent  to  administer  loan  terms  and 
conditions,  and  is  competent  to  admin¬ 
ister  terms  and  conditions  in  the 
guaranty  agreement  that  are  applicable 
to  the  lender; 

(f)  When  the  maximum  permissible 
guaranty  is  requested  as  provided  in 
paragraph  (c)  of  this  section,  the  lender 
has  set  forth  those  reasons  it  is  unwilling 
to  undertake  a  loan  having  less  than  the 
maximum  permissible  guaranty  so  as  to 
permit  the  Manager  to  evaluate  whether 
the  preferential  consideration  provided 
in  8  790.4(b)  is  applicable; 

(g)  The  loan  bears  Interest  at  a  rate 
not  to  exceed  an  annual  percent  on  the 
principal  oMlgation  outstanding  as  the 
Administrator  determines.  In  consulta- 
ti(«  with  the  Secretary  of  the  Treasury, 
to  be  reasonable,  taking  into  account  the 
range  of  interest  rates  and  Imdlng  prao 
tices  prevailing  in  the  private  sector  for 
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similar  loans  and  risks  by  the  United 
SUitoB.  However,  it  Is  expected  that  the 
bomiwer  and  lender  will  negotiate  a  mu- 
tusdly  acceptaUe  Interest  rate  that  rec¬ 
ognizes  the  ben^ats  to  the  lender  frcxn  a 
Federal  guarani^; 

*  (h)  The  terms  of  such  loan  require  full 
repayment  over  a  period  of  no  more  than 
thirty  years,  or  no  longer  than  the  ex¬ 
pected  average  usefxil  life  of  any  major 
physical  asset  to  be  financed  by  such 
loan,  whichever  is  lees,  as  determined  by 
the  Administrator. 

(1)  The  amount  of  the  loan  together 
with  other  fimds  available  to  the  bor¬ 
rower  will  be  sufficient  to  carry  out  the 
project; 

<j)  There  is  reasonable  assurance  of 
payment  of  Interest  and  repayment  of 
the  guaranteed  portion  of  the  loan  by 
the  qualified  borrower,  such  as  evidence 
that  there  exists  or  will  exist  a  market 
for  the  project’s  product  or  results  that 
Is  sufficient  to  enable  the  borrower  to  re¬ 
pay  the  loan; 

(k)  The  amoimt  of  a  guaranty  for  any 
loan  for  a  project  does  not  exceed  $25,- 
000,000; 

(l)  The  total  d<dlar  amount  of  guar¬ 
antees  made  under  this  regulation  for 
any  combination  of  outstanding  loans  to 
any  single  qualified  borrower  does  not  ex¬ 
ceed  $50,000,000; 

(m)  The  project  Is  to  be  performed  In 
the  United  States,  its  territories  or  pos¬ 
sessions,  or  on  property  owned  or  leased 
by  the  United  States  outside  the  United 
States.  Its  territories  or  possessions; 

(n)  The  project  Is  technically  feasible 
and  uses  environmentally  acceptable 
processes; 

(o)  There  is  sufficient  evidence,  such 
as  Is  provided  In  a  plan  of  operations, 
that  the  borrower  will  initiate  and  com¬ 
plete  the  project  in  a  timely  and  efficient 
manner; 

(p)  There  is  a  sufficiency  of  encourag¬ 
ing  geof^slcal,  geological,  hydrological 
and  geochemical  data; 

(q)  The  borrower  agrees  to  make 
available  on  a  timely  basis  any  technical 
or  economic  Information  as  specified  in 
the  guaranty  agreement,  and,  subject  to 
provisions  in  1  790.33  and  1  790.20(b) 
(U) ,  further  agrees  to  the  use  of  such  In¬ 
formation  for  public  dlssoninatlon  piu*- 
poses; 

(r)  There  Is  satisfactory  evidence  of 
the  borrower’s  Interest  In  geothermal  re¬ 
sources; 

(s)  There  Is  satisfactory  evidence  that 
the  borrower  is  capable  of  completing  the 
project  In  an  acceptable  maimer; 

(t)  The  project,  whether  conducted  on 
Federal,  State-owned,  or  private  land, 
will  be  carried  out  with  full  regard  to  the 
use  of  envlrcmmentally  acceptable  proc¬ 
esses  In  such  a  manner  as  to  mitigate  ad¬ 
verse  environmental  Impact  to  the  maxi¬ 
mum  extent  practicable; 

(u)  The  environmental  risks  of  the 
project  have  been  evaluated  in  accord¬ 
ance  with  I  790.23; 

(v)  The  terms  and  conditions  set  forth 
In  the  loan  agreement  are  acceptable  to 
the  Administrator;  and. 

(w)  The  borrower  and  any  non-guar- 
anteed  lender  agree  In  writing  that:  (1) 


the  terms  and  cmidltlons  set  forth  In  a 
non-guaranteed  loan  agreement  retading 
to  the  project  shall  be  acceptable  to  the 
Administrator,  and  (2)  the  non-guaran¬ 
teed  loan  shall  be  subordinate  to  the 
guaranteed  loan. 

§  790.7  Interest  assistance. 

With  respect  to  any  loan  guaranteed 
pursuant  to  this  regulatton,  the  Manager 
may  enter  into  an  interest  asdstance 
contract  with  the  borrower  to  pay,  and 
to  pay  the  lender  for  and  on  behalf  of 
the  borrower  the  Interest  charges  which 
become  due  and  payable  on  the  unpaid 
balance  of  any  such  loan  if  the  Manager 
finds: 

(a)  That  the  borrower  is  unable  to 
meet  Interest  charges,  and  that  it  is  in 
the  public  Interest  to  permit  the  bor¬ 
rower  to  continue  to  pursue  the  purposes 
of  the  project,  and  that  the  probable  net 
cost  to  the  Federal  government  in  paying 
such  interest  will  be  less  than  that  which 
would  result  in  the  event  of  a  default; 

(b)  The  amount  of  such  interest 
charges  which  the  Manager  is  author¬ 
ized  to  pay  is  no  greater  than  the  amount 
of  interest  which  the  borrower  is  obli¬ 
gated  to  pay  under  the  loan  agreement; 
and 

(c)  The  borrower  agrees  to  repayment 
of  interest  charges  paid  by  the  Federal 
government  including  the  payment  of 
interest  on  such  charges  at  an  annual 
rate  to  be  set  by  the  Manager  in  con¬ 
sultation  with  the  Department  of  the 
Treasury  and  stated  in  the  interest  as¬ 
sistance  contract,  and  to  the  payment  of 
any  deferred  user  charge  provided  in 
1790.31(b). 

§  790.8  Default  payment. 

In  the  event  of  any  default  by  a  bor¬ 
rower  in  making  a  payment  In  accord¬ 
ance  with  the  loan  agreement  with  re¬ 
spect  to  any  loan  guaranteed  pmsuant 
to  this  regulation,  and  except  as  pro¬ 
vided  In  i  790.7,  ihe  Administrator  will, 
as  provided  In  i  790.37,  authorize  the 
Manager  to  make  payment  of  principal 
and  accrued  Interest  In  accordance  with 
the  guaranty.  Thereupon,  the  Attorney 
(3eneral  of  the  United  States  shall  take 
such  action  as  may  be  appropriate  to  re¬ 
cover  the  amounts  of  such  payments  (In¬ 
cluding  any  payment  of  Interest  under 
S  790.7)  from  such  assets  of  the  default¬ 
ing  borrower  as  are  associated  with  the 
project,  (including  patent  and  propri- 
eta^  rights  resulting  from  the  project  as 
provided  In  i  790.44)  or  from  any  other 
surety  or  security  bond  by  or  Included  In 
the  terms  of  the  guaranty.  Any  recovery 
achieved  by  the  Attorney  General  which 
exceeds  the  amount  paid  to  the  lender 
In  accordance  with  the  guaranty  agree¬ 
ment  or  interest  assistance  contract 
shall  be  returned  to  the  borrowei^  uidess 
Uie  guaranty  agreement  provides  other¬ 
wise. 

§  790.9  Period  of  guarantees  and  inter¬ 
est  assistance. 

No  loan  gtiaranty  agreements  will  be 
made  or  Interest  assistance  contracts  en¬ 
tered  Into  after  Beptonber  3,  1984. 
Guaranty  agreements  in  effect  at  that 


time  wiU  continue  until  the  term  of  the 
loan  Is  completed  or  until  the  guaranteed 
portlcm  of  the  loan  is  repaid  In  foil  with 
accrued  interest,  which^or  occure  first 
interest  assistance  contracts  In  effect 
on  September  3,  1984,  will  remain  in 
effect  thereafter  until  the  contract  term 
expires  or  the  contract  Is  terminated  In 
accordance  with  its  provlskHis. 

§  790.10  Information  for  Governors. 

The  Administrator  vdll,  as  appropri¬ 
ate.  meet  with  Governors  of  directly  af¬ 
fected  States,  regional  associations  of 
Governors,  or  heads  of  State  agencies 
and  commissions  responsible  for  energy 
or  environmental  matters  for  the  pur¬ 
pose  of: 

(a)  Discussing  the  status  of  projects 
guaranteed  under  this  regulation; 

(b)  Identifying  means  to  remove  or 
mitigate  legal  and  regulatory  barriers  to 
the  accelerated  use  of  geothermal  re¬ 
sources;  or 

(c)  Evaluating  plans  to .  encourage 
growth  in  the  geothermal  Industry. 

Subpart  B — ^Applications 
§  790.20  Filing. 

(a)  An  application  for  a  loan  guar¬ 
anty  made  imder  this  regulatiim  mui^  be 
signed  by  the  prospective  borrower  and 
lender  or  their  authorized  representa¬ 
tives  and  Jointly  submitted  to  the  Man¬ 
ager  who  is  responsible  for  processing 
the  application.  Information  regarding 
the  filing  of  applications  may  be  obtained 
from  the  Manager. 

(b)  (1)  Prior  to  receipt  of  a  guaranty 
application,  the  Manager  is  authorized  to 
conduct  preliminary  discussions  with 
prospective  lenders  or  borrowers  wish¬ 
ing  to  obtain  Information  or  advice  re¬ 
garding  eligibility  for  a  loan  guarani 
and  compliance  with  filing  instructions. 
Including  the  submission  of  supporting 
Information  as  illustrated  in  9  790.21. 

(2)  Subject  to  requirements  of  law 
and  this  regulation,  trade  secrets,  com¬ 
mercial  and  financial  Information,  geo¬ 
logical,  geophysical  and  geographical  In¬ 
formation  and  data  (including  maps) 
concerning  wells  which  the  borrower 
makes  available  to  ERDA  during  the  pre¬ 
liminary  discussion  or  at  any  other  time 
throughout  the  duration  of  the  project 
on  a  privileged  or  confidential  basis,  will 
be  so  treated  by  ERDA  and  will  not  be 
publicly  disclosed  without  the  prior  writ¬ 
ten  approval  of  the  borrower.  In  order  to 
assist  ERDA  in  carrying  out  this  provi¬ 
sion,  Information  deemed  by  the  bor¬ 
rower  or  lender  to  fall  within  one  of  the 
foregoing  categories  shall  be  identified 
and  appropriately  marked  by  the  bor¬ 
rower  or  the  lender. 

(c)  A  guaranty  application  may  be 
submitted  for  a  project  that  is  divided 
into  stages  or  milestones  which  are  uti¬ 
lized  as  the  basis  for  assessing  the  prac¬ 
ticability  of  proceeding  to  a  subsequefit 
phase.  However,  In  the  event  of  failure 
to  proceed  to  a  subsequent  phase,  the 
Government’s  liability,  under  the  guar¬ 
anty  agreement,  will  extend  only  to  the 
amounts  disbursed  by  the  lender  and 
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approved  by  the  Manager  as  provided  In 
:  790.34. 

§  790 JZl  Supporting  informatloB. 

(а)  The  lender  and  borrower 
provide  information  In  stipport  of  the 
application  such  as  prescribed  by  the 
Manager.  The  following  items  illustrate 
the  range  of  information  which  may  be 
needed,  (dependent  upon  the  type,  com¬ 
plexity  and  cost  of  the  project)  so  as  to 
enable  the  Manager  to  prepare  a  recom¬ 
mendation  for  the  Administrator’s  de¬ 
termination,  as  provided  in  §  790.6. 

(1)  Full  description  of  the  scape,  na¬ 
ture,  extent  and  location  of  the  pro¬ 
posed  project; 

(2)  A  written  afiOrmation  by  the  lender 
supporting  the  necessity  for  a  Federal 
loan  guaranty; 

(3)  Evidence  of  the  borrower’s  pre¬ 
vious  and  current  Interest  in  exploiting 
the  potential  of  geothermal  resources; 

(4)  Evidence  supporting  the  b<HTOwer’s 
ability  to  complete  the  project; 

(5)  Interest  rate  to  be  charged  by  the 
lender; 

(б)  Period  and  amount  of  the  loan 
and  the  percent  of  the  project  cost  to 
be  guaranteed; 

(7)  A  detailed  budget-type  break¬ 
down  of  both  the  estimated  aggregate 
cost  of  the  project  and  the  amoimt  to 
be  borrowed; 

(8)  Evidence  showing  that  the  amount 
of  the  loan  together  with  equity  or  other 
financing  will  be  sufficient  to  carry  out 
the  project; 

(9)  The  borrower’s  plan  to  pay  in¬ 
terest  charges  and  repay  the  loan,  in¬ 
cluding  assumptions  regarding  ma^et- 
ability  of  the  project’s  results  or  prod¬ 
uct; 

(10)  The  aggregate  amount  guar¬ 
anty  (xxnmltments  and/or  guaranteed 
loans  outstanding  made  to  the  borrower 
under  the  provisions  of  this  regulation; 

(11)  Wha«  relevant  to  the  purpose  of 
the  loan  guaranty,  a  copy  of  the  bw- 
roweris  title  or  lease  agreement  to  the 
l»xH)erty,  suppc^ted  by  title  <H>inlon  or 
other  locally  acceptable  evidence  ol  the 
borrower’s  Interest,  on  which  the  project 
is  to  be  carried  out; 

(12)  Subject  to  S  790.20  (b)  (U),  tech¬ 
nical  information  and  reports,  gecqihysi- 
cal  data,  wdl  logs  and  core  data,  financial 
statements,  milestone  schedules,  and 
maps  and  charts; 

(13)  Information  covering  the  man¬ 
agement  experience  of  each  oflicer  key 
person  in  the  borrower’s  organization 
who  is  to  be  associated  with  the  project; 

(14)  A  description  of  the  bmrower's 
management  concept  and  business  plan, 
or  Irian  of  operations,  to  be  employed  In 
carrying  out  the  project; 

(15)  A  description  of  the  project’s 
technical  and  ectmomic  feasibility; 

(16)  A  description  of  the  Intended 
sources  and  amount  of  capital  and  its 
form  (equity,  locms  from  principals,  loans 
from  the  lender,  outside  financing,  or 
factoring)  together  with  evidence  of  a 
o(xnmltment  frcxn  these  sources  and  a 
copy  of  each  such  agreement,  and  evi¬ 
dence  of  the  financial  ability  of  eadl 
source  to  honor  its  commitment; 


(17)  A  copy  of  the  loan  agreem^t  to 
be  executed  by  the  lender  and  borrower; 

(18)  A  listing  of  assets  associated  or  to 
be  associated  with  the  project,  including 
appropriate  data  as  to  the  useful  life  of 
any  physical  asset,  and  any  other  security 
for  the  loan  and  guaranty  agreement; 

(19)  A  descripikm  of  other  Federal  fi¬ 
nancial  assistance  (e.g.,  direct  loans, 
guaranteed  loans,  grants,  contracts) 
available  or  expected  to  be  made  avail¬ 
able  to  the  borrower  in  connection  with 
the  project; 

(20)  A  description  of  the  processes 
and  methods  the  borrower  plans  to  utilize 
so  as  to  comply  with  S  790.23(c) ; 

(21)  Copies  of  all  applications  when 
filed,  and  t^^rovals  when  issued  by  Fed¬ 
eral,  State  and  local  government 
ag^cies,  for  permits  and  authorizations 
to  ccmduct  operations  associated  with  the 
project; 

(22)  A  description  of  the  borrower’s 
organization  and  a  copy  of  the  business 
certificate,  partnership  agreement  or 
corporate  charter,  by  laws,  and  appro¬ 
priate  authorizing  resolutions; 

(23)  The  lender’s  written  assessment 
of  all  aspects  of  the  borrower’s  loan  ap¬ 
plication  in  si^cient  detail  as  would  be 
completed  by  any  prudent  lender  con¬ 
sidering  a  loan  without  a  guaranty,  to¬ 
gether  with  copies  of  Investigations  from 
credit  bureaus,  references,  bank  inquir¬ 
ies,  and  professional  organizations; 

(24)  Wrltt^  assurance  from  guaran¬ 
teed  and,  when  appropriate  to  the  proj¬ 
ect,  non-guaranteed  lenders  that  the 
loan  amoimts  as  well  as  terms  and  con¬ 
ditions  Imposed  by  such  l^ders  will  not 
be  altered  in  any  significant  respect 
without  approval  of  the  Administrator; 

(25)  A  description  of  salaries  (and 
other  financial  remuneration  including 
profit  sharing  and  stock  options)  to  be 
paid  to  officers  and  employees  of  the  bor¬ 
rower  that  are,  or  will  be,  directly  as¬ 
sociated  with  the  project;  and 

(26)  Evidence  of  consultation  con¬ 
ducted  by  the  borrower  with  appropriate 
agencies  any  affected  State  regarding 
the  proposed  project. 

(b)  In  addition  to  supporting  informa-, 
tion  Illustrated  in  (a)  above,  the  Man¬ 
ager  may  Independently  obtain  or  may 
require  the  lender  to  include  with  the 
guaranty  application  the  filing  of  Infor- 
mati(m  regu*dlng  the  lender  as  deemed 
necessary  by  the  Manager.  Including  but 
not  limited  to: 

(1)  Description  of  the  lender’s  orga¬ 
nization  and  a  copy  of  the  business  cer- 
ttficate,  partnersUp  agreement  or  cor¬ 
porate  charter,  by-laws,  and  appropriate 
authorizing  resolutions; 

(2)  Copies  of  Investigations  obtained 
from  credit  bureaus,  reference  and  bank 
inquiries,  and  professional  associations; 

(3)  Descriptions  covering  the  man¬ 
agement  experience  of  each  officer  or 
key  person  in  the  lender’s  organization 
who  is  or  will  be  associated  with  the 
loan; 

(4)  A  description  of  the  management 
concept  to  be  employed  by  the  laider 
In  surveillance  of  the  loan;  and 

(5)  When  appropriate  to  the  project; 
evidence  of  the  lender’s  experience  In 


surveying  the  financial  aspects  of  com¬ 
plex  technological  projects. 

(c)  Ihe  Manager  shall  consider  the 
application  and  other  relevant  infor¬ 
mation  and  shall  be  responsible  for:  (1) 
determining  whether  the  application  is 
in  compliance  with  this  regulation;  (ii) 
assessing  and  evaluating  the  financial, 
technical,  environmental,  management, 
and  marketing  aspects  the  project; 
and.  (ill)  recommending  to  the  Adminis¬ 
trator  approval  or  nonapproval  of  the 
application.  The  Manager  shall  Include 
with  a  recommendation  for  approval  a 
proposed  guaranty  agreement  containing 
£q>propriate  terms  and  conditions  perti¬ 
nent  to  the  project.  The  Manager  will 
provide  the  borrower  and  lender  with  a 
written  statement  setting  forth  the  basis 
for  the  Administrator’s  nonapproval  of 
an  application. 

§  790,22  ProjefA  cost  illustrations. 

(a)  Ihe  cost  elements  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section 
are  only  for  the  purpose  of  Illustrating 
the  manner  by  which  the  estimated  ag¬ 
gregate  cost  of  the  project  can  be  deter¬ 
mined.  It  is  expected  that  project  costs 
will  be  accumulated  in  accordance  with 
generally  accepted  accounting  principles 
and  practices  which  are  consistently 
applied. 

(b)  Except  as  set  forth  in  paragraph 

(c)  of  this  section,  reasonable  and 
customary  costs  paid  by  the  borrower 
that  are  directly  connected  to  the  project 
are  generally  permitted  in  computing  the 
estimated  aggregate  project  cost.  These 
costs  Include,  but  are  not  limited  to  the 
following; 

(1)  Employees’  salaries  and  wages, 
consultant  fees  and  other  outside  assist¬ 
ance; 

(2)  Land  purchase  or  lease  paimients. 
Including  reasonable  real  estate  com- 
missi(ms; 

(3)  Engineering  fees,  surveys,  plats, 
title  Insurance,  recording  fees  and  legal 
fees  incurred  in  connection  with  land 
acquisition; 

(4)  Site  Improvements,  site  restoration 
and  abandonment  costs,  access  roads  and 
fencing; 

(5)  Drilling  of  exploration  weUs, 
shallow  heat-fiow  wells,  and  test,  pro¬ 
duction  and  relnjecticm  wells ; 

(6)  Buildings,  transmission  lines, 
power  plant  equipment,  and  machinery; 

(7)  Taxes  to  be  paid  to  Federal,  State 
and  local  government  agencies  and  other 
taxing  authorities; 

(8)  Insurance  and  bonds  of  all  types; 

(9)  Engineering,  geological,  architec¬ 
tural  and  legal  fees  paid  in  connection 
with  drilling,  machinery  selection,  de¬ 
sign,  acqxiisitlon  and  Installation; 

(10)  Research  and  development  neces¬ 
sary  to  complete  the  project; 

(11)  Professional  services  and  fees 
necessary  to  obtain  licenses  and  permits 
and  to  prQ>are  environmental  reports 
and  data; 

(12)  Interest  costs  charged  by  the 
lender; 

(13)  Interest  payments  to  other  lend¬ 
ers; 

(14)  CkKts  Incurred  by  the  borrower 
prior  to  aiY>roval  ot  the  guaranty  agree- 
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'  ment  that  are  directly  In  oonneotton  with 
the  project; 

(15)  Technical  and  socio-economic  In¬ 
formation  dtosemlnatlon  ooeta; 

(16)  Costs  to  provide  safety  and  en¬ 
vironmental  protection  equipment,  facili¬ 
ties  and  services: 

(17)  Travel  and  tran^;x>rtatlon  costs; 

(18)  Bond  financing  costs  and  trustee 
fees; 

(19)  Fees  for  royalties  and  licenses; 

(20)  Costs  associated  with  acquiring 
geoi^slcal  and  other  technical  data; 

(21)  Financial  and  legal  services  costs; 

'  (22)  Costs  to  comply  with  terms  and 

conditions  specified  in  the  guaranty 
agreement  or  required  by  regulations  and 
Issuances  by  Federal.  State  and  local  gov¬ 
ernment  agencies;  azKl. 

(23)  A  contingency  reserve, 
r  (c)  Costs  which  are  not  considered  as 
project  costs  and  are  excluded  from  the 
guaranteed  portion  of  the  loan  are  illus¬ 
trated  below: 

I  (1)  CtHnpany  organizational  expenses; 
!  (2)  Parent  corporation  general  and  ad¬ 

ministrative  expenses  and  oth^  parent 
corporation  assessnents; 

(3)  Dividends  and  profit  sharing  to 
stockholders,  employees  and  (^cers; 

(4)  Goodwill,  franchises,  or  trade  or 
brand  name  costs; 

(5)  Except  as  provided  In  790.31,  fees 
and  commissions  charged  to  the  bor¬ 
rower  for  obtaining  loans  and  Federal 
assistance; 

•  (6)  Loan  commitment  fees  charged  by 

Imders  and  finders’  fees; 

(7)  Expenses  not  paid  or  Incurred  by 
the  borrower; 

(8)  Normal  operating  expenses  In¬ 
curred  after  an  initial  pa^od  of  start-up; 
and. 

(9)  Costs  that  are  excessive  or  are  not 
directly  required  to  carry  out  the  project. 

(d)  Independently,  or  at  the  direction 
of  the  Administrator,  the  Managa:  may 
cause  to  be  performed  a  review  of  any 
or  all  cost  elements  included  by  the  bor¬ 
rower  In  the  estimated  aggregate  project 
coat.  The  borrower  shadl  make  available 
records  and  other  data  necessary  to  pa*- 
mlt  the  Manager  to  carry  out  such  re¬ 
view.  In  carrying  out  this  responsibility, 
the  Manager  may  utilise  anployees  of 
PMeral  agencies  or  may  direct  the  boi'- 
rower  to  submit  to  a  review  performed 
by  an  Independent  public  accountant  or 
other  competent  authority. 

(e)  When  costs  Incurr^  prior  to  the 
apiHOval  of  the  guaranty  agreement,  as 
provided  In  paragraph  (b)(14)  of  this 
section,  are  Included  In  the  estimated 
aggregate  project  cost,  the  borrower  wlH 
make  available  to  auditors  selected  by 
the  Manager  financial  and  other  records 
necessary  to  complete  an  audit  of  such 
costs  if  requested  by  the  Manager. 

S  790.23  Environmental  considerations. 

(a)  For  a  proposed  project  being  ac¬ 
tively  considered  for  a  loan  guaranty  for 
which  an  environmental  statement  or 
negative  determination  has  been  pre¬ 
pared  by  a  responsible  Federal  ofiBclal, 
the  envlrmimental  statement  or  negative 
determination  and  suppOTtlng  assessment 
will  be  utUlaed  by  the  Manage  the 


Administrator  In  considering  the  envi¬ 
ronmental  consequences  of  the  project. 

(b)  With  respect  to  each  project  being 
(xmsidered  actively  for  a  locm  guaranty 
for  which  paragrai^  (a)  of  this  section 
is  not  applicable,  the  Manager,  in  accord¬ 
ance  with  10  Part  711,  shall  assess 
the  potential  effect  of  all  phases  of  the 
project  on  the  human  environment,  in¬ 
cluding  but  not  limited  to  fish  and  oth^ 
aquatic  resomces,  wildlife  habitat  and 
populations,  aesthetics,  recreation,  air 
and  wat^  quality,  land  use,  and  other 
resources  in  the  area.  Ihls  assessment 
will  additionally  consider,  when  appro¬ 
priate  to  the  project,  the  potential  im¬ 
pact  on  the  environment  from  the  con¬ 
struction  of  pow&r  plants  and  transmis¬ 
sion  lines  which  may  later  be  required 
but  are  not  Included  in  the  project. 

(1)  To  aid  in  the  above  assessment 
the  Manager  may  request  the  views  and 
recommendations  of  Federal,  State,  and 
local  government  agencies,  environmen¬ 
tal  and  Industrial  organizations,  and 
others;  and,  when  appropriate,  may  hold 
public  hearings  after  giving  due  notice. 

(2)  If ,  as  a  result  of  the  above  assess¬ 
ment,  the  Manager  determines  that  the 
proposed  project  will  have  a  potentially 
significant  effect  on  the  quality  of  the 
human  environment,  final  action  on  the 
guaranty  application  shall  be  held  in 
abesrance  until  an  envlroiunental  state¬ 
ment  in  accordance  with  section  102 
(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  prepeured  and 
Issued  by  the  responsible  Federal  ofSciaL 

(3)  If  the  Manager  determines  that  the 
proposed  project  wUl  not  have  a  poten¬ 
tially  slgxiificant  effect  on  the  qtudlty  of 
the  human  environment,  a  negative  de¬ 
termination  shall  be  prepared  by  the 
Manager  and  submitted,  together  with 
the  assessment,  to  the  Administrator 
prior  to  final  action  on  the  guaranty  ap¬ 
plication.  The  negative  determination  to¬ 
gether  with  documentation  suimorting 
that  determination  shall  be  kept  on  file 
by  the  Manager.  Enviimunental  assess¬ 
ments  and  negative  determinations  pre¬ 
pared  in  compliance  with  this  regulation 
shall  be  placed  In  ERDA  Public  Docu¬ 
ment  Rooms. 

(c)  Each  loan  guaranty  agreement 
shall  Include  the  following  general  terms 
and  conditions  for  the  protection  of  the 
environment: 

(1)  the  borrower  shall  comply  with  all 
applicable  Federal.  State  and  local  re¬ 
quirements  with  respect  to  the  control 

air,  land,  water,  and  noise  pollution. 
In  the  absence  of  requirements,  the  li£an- 
ager,  after  consultation  with  appropriate 
Federal,  State,  and  local  government 
agencies,  may  reccmimend  requirements 
for  the  Administrator’s  consideration  and 
the  borrower  shall  comply  with  such 
requirements  as  are  approved  by  the 
Administrator. 

(2)  The  borrower,  in  addition  to  any 
other  action  required  by  Federal,  State 
or  local  requirements,  or  requirements 
established  by  the  Administrator,  or 
conditions  set  forth  In  leases  Issued  by 
an  agency  of  the  Federal  government, 
Shan  take  the  f (lowing  q?eclfic  actions: 


(Fch:  purposes  of  this  paragnq>h  the  ap- 
pnmrlate  agency  official  means  the  Man¬ 
ager  for  projects  conducted  cm  private 
or  State-owned  land,  and  the  Head  of  a 
Federal  agency  for  projects  conducted 
on  any  land  administered  by  any  agency 
of  the  Federal  government.) 

(i)  Conduct  (^rations  in  such  a  man¬ 
ner  as  to  minimize  disturbance  to  vege- 
tatl(m,  drainage  channels  and  stream- 
banks.  and  employ  s\ich  soil  and  re¬ 
source  conservation  and  protection  meas¬ 
ures  as  are  deemed  necessary  by  the 
appropriate  agency  official; 

(il)  Remove  or  dispose  of -all  waste 
generated  in  connection  with  the  project 
in  a  manner  acceptable  to  the  appropri¬ 
ate  agency  official; 

(lU)  Take  all  reasonable  precautions 
necessary  to  minimize  to  the  maximum 
extent  practicable  land  subsidence  or 
seismic  activity  which  could  result  from 
the  project.  Including  the  taking  of  meas- 
iires  to  monitor  operations  for  land 
subsidence  and  seismic  activity  and,  when 
requested  by  the  appropriate  agency  of¬ 
ficial,  make  available  records  of  all 
monitoring  activities; 

(iv)  Take  aesthetics  Into  account  In 
the  planning,  design,  and  construction  of 
facilities; 

(V)  Employ  such  measures  as  are 
deemed  necessary  by  the  appropriate 
agency  official  to  protect  fish  and  wild¬ 
life  and  their  habitat; 

(vl)  Conduct  activities  on  known  or 
suspected  archeological;  paleontological, 
or  historical  sites  In  accordance  with 
specific  instructions  Issued  by  the  ap- 
propriate  agency  official; 

(vli)  Provide,  In  a  timely  manner,  for 
the  reasonable  restoratlcm  of  all  dis¬ 
turbed  lands.  Including  the  plugging  of 
abandoned  wells;  and  promptly  employ 
corrective  measures  whenever  adverse 
environmental  effects  exceed  those  ex- 
p^ted;  and. ' 

'  (viil)  Employ  such  other  measures  as 
are  deemed  necessary  by  the  appropriate 
agency  official  to  protect  the  quality  of 
the  human  environment. 

(d)  For  projects  conducted  on  private 
or  State-owned  land: 

(1)  Assuring  compliance  with  the  re¬ 
quirements  set  forth  in  paragraph  (b)  of 
this  section  shall  be  the  responsibfllty  of 
the  Manager,  who  may  utilize  experts 
from  Federal  agencies.  National  Labora¬ 
tories  or  private  firms,  and  shall  have 
access  to  repexts  prepared  by  the  bor¬ 
rower  In  compliance  with  requirements 
imposed  by  Federal.  State  and  local  gov¬ 
ernment  agencies. 

(2)  The  borrower  shall  submit  am  an¬ 
nual  report  to  the  lender  and  the  Man¬ 
ager  giving  a  fifil  account  of  actions 
taken  to  comply  with  the  requirements 
set  forth  in  paragraph  (c)  of  this  section. 

(e)  For  projects  to  be  conducted  on 
any  land  admhilstered  by  an  agency  of 
the  Federal  government: 

(1)  Assuring  compliance  with  safety 
and  operating  procedures  and  environ¬ 
mental  protection  requirements  sliall  be 
the  respcmslblllty  of  the  appropriate 
Federal  agency  or  a  representative  au¬ 
thorized  by  the  Head  of  that  agency. 
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^  (2)  Hie  borrower  shall  provide  to  the 

lexider  and  the  Manager  a  c(4>y  of  each 
annual  environmental  c<xnpUance  repent 
prepared  by  the  borrower  In  accordance 
with  regulatlexis  issued  by  the  ai^roprl- 
ate  Federal  agency. 

(f)  Nothing  In  this  regulation  shall 
be  construed  to  modify  requirements  Im¬ 
posed  on  the  borrower  or  lender  by  Fed¬ 
eral,  State  and  local  government  agen¬ 
cies  in  connection  with  permits,  licenses, 
or  other  authorization  to  conduct  or  fi¬ 
nance  geothermal  activities. 

§  790.24  Mandatory  purchase  of  flood 
insurance. 

TTie  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  92-234)  may  require  pur¬ 
chase  by  the  borrower  of  flood  insurance 
as  a  condition  of  receiving  a  guaranty 
on  loans  for  acquisition  or  constinctlon 
purposes  in  an  Identified  flood  plain  area 
having  special  flood  hazards.  Questiems 
emanating  from  borrowers  or  lenders 
regarding  compliance  with  provisions  of 
the  Flood  Disaster  Protection  Act  and 
guidelines  of  the  Federal  Insurance  Ad¬ 
ministration  wHI  be  referred  to  the  Man¬ 
ager.  When  the  purchase  of  flood  insur¬ 
ance  is  required,  as  finally  determined 
by  the  Manager,  such  costs  can  be  in¬ 
cluded  by  the  borrower  in  the  estimated 
aggregate  project  cost. 

Subpart  C — Servicii^  and  Closing 
§  790.30  Loan  servicing  by  lender. 

Loan  guaranty  agreements  approved 
in  accordance  with  this  regulation  shall 
provide  that: 

(a)  The  lender  shall  exercise  such  care 
and  diligence  in  the  disbursement,  serv¬ 
icing,  and  collection  of  the  loan  as  would 
be  exercised  by  a  reasonable  and  prudent 
lender  in  dealing  with  a  loan  without 
guaranty; 

(b)  The  loan  agreement  shall  provide 
the  customary  period  of  grace  for  the 
making  of  any  payment  of  principal  or 
interest.  However,  the  lender  shall  not 
grant  to  the  borrower  any  further  exten¬ 
sion  of  time  over  and  above  any  period 

grace  for  the  making  of  any  paym^t 
in  whole  or  in  port  under  the  loon 
agre«nent  without  the  prior  written 
consent  of  the  Manager ; 

(c)  The  lender  diall  notify  the  Man¬ 
ager  in  writing  without  delay : 

(1)  That  the  first  disbursement  is 
ready  to  be  made,  together  with  evidence 
irom  the  borrower  that  the  project  has 
cMnmenced  or  is  about  to  commence: 

(2)  Monthly,  or  at  other  agreed  upon 

intervals,  of  the  date  and  amount  of 
eo<h  sub^uent  disbursement  under  the 
loan;  - 

(3)  Of  any  non-payment  by  the  bor¬ 
rower  of  principal  or  interest  as  required 
by  the  loan  agueraient,  if  such  non- 
pojmient  is  not  cured  within  the  grace 
period,  together  with  evidence  of  ap- 
propxlote  noMAeationamade  by  the  lend¬ 
er  to  the  borrower; 

(40  Of  aau  failure,  known  to  the  lend- 
ei,  by  an  intended  source  of  capital  to 
honor  its  comnattaieBt^ 

(3)  Of  any  failure  by  the  borrower, 
known  to  ttie  lender,  to  comply  with 
terms  and  conditions  as  set  forth  In  the 
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loan  agreement  or  guaranty  agreement; 

or, 

(6)  When  the  lender  believes  that  die 
borrower  may  not  be  able  to  meet  any 
future  scheduled  payment  of  principal 
or  interest. 

(d)  In  the  event  the  lender  retains  the 
option  to  accelerate  payment  of  the  bor¬ 
rower’s  indebtedness,  the  lender  shall 
not  do  so  without  the  prior  written  con¬ 
sent  of  the  Manager. 

(e)  If  the  guaranty  agreement  so  pro¬ 
vides,  the  loan  agreement  will  permit 
the  borrower  to  defer  pajmients  of  prin¬ 
cipal  until  such  time  that  income  from 
the  project  is  sufficient  to  meet  this 
obligation. 

(f)  Lenders  will  submit  to  the  Man¬ 
ager  periodic  financial  statements  that 
report  the  status  and  condition  of  each 
loan  guaranteed  imder  this  regulation. 
The  Manager  will  prescribe  the  fre¬ 
quency,  format  and  content  of  such 
statements.  However,  a  report  on  each 
loan  guaranty  agre«nent  entered  into 
xmder  this  reg\ilation  shall,  as  a  mini¬ 
mum,  be  submitted  to  the  Manager  an- 
nuidly  on  the  annlvo'sary  date  of  the 
guaranty  sgreement.  Reports  will  be  fiur- 
nished  to  the  Manager  until  such  time  as 
the  guaranteed  portion  of  the  loan  or 
interest  assistance  is  repaid. 

§790.31  User  chsrge. 

(a)  A  xiser  charge  will  be  collected  an¬ 
nually  from  the  l^der  imposed  on  the 
guaranteed  porti<m  of  the  loan  and  com¬ 
puted  at  a  rate  to  be  set  forth  in  the 
guaranty  agreement.  The  rate  shall  be 
imposed  on  the  anticipated  average 
amount  of  the  gxiaranteed  portion  of  the 
loan  that  is  estimated  to  be  outstanding 
during  the  year.  The  user  charge  may  be 
passed  to  the  borrower  by  the  lender  and 
in  such  instances  may  be  Included  in  the 
project  cost. 

(b)  At  the  time  the  guaranty  agree¬ 
ment  is  closed,  as  set  forth  in  S  790.45(d) , 
the  lender  shall  present  to  the  Manager 
payment  of  the  first  year’s  user  charge. 
Subsequent  pasmients  of  the  charge  will 
be  made  by  the  loider  on  the  anniversary 
date  of  closing.  If  Interest  assistance  is  in 
effect,  payments  of  this  charge,  if  passed 
by  the  lender  to  the  borrower,  will  be  de¬ 
ferred  for  the  term  of  the  interest  assist¬ 
ance  contract. 

(c)  The  Administrator  annually  will 
evaluate  whether  the  user  charge  rate 
being  Imposed  is  sufficient  to  cover  antic¬ 
ipated  administrative,  default  and  in¬ 
terest  assistance  costs  and,  whoi  appro¬ 
priate,  establish  a  revised  rate  to  be 
applied  to  new  guaranty  agreenents. 

§  790.32  Ceolliennal  Resources  De%'el> 
opment  Fund. 

(a)  As  provided  in  Sec.  204(a)  of  Pub. 
L.  93-410,  there  is  established  in  the 
Tresusury  of  the  United  States  a  Geo- 
th^mal  Resources  Develc^m^t  F\md 
(hereinafter  refeired  to  as  the  Fund), 
which  is  available  to  the  Administrator 
in  carrying  out  Uie  loan  guaranty  and 
interest  asslstsmee  program  contemplated 
by  this  regulatlen.  including  the  payment 
of  administrative  expenses  inciirred  in 
connection  therewith. 


(b)  Appropriations  to  the  Fimd  that 
are  made  available  through  legldatlon.  of 
r^yments  made  by  borrowers  in  ac¬ 
cordance  with  terms  and  oondlticms  in 
Interest  assistance  contracts,  or  amounts 
returned  to  the  United  States  throufldi 
recoveries  by  the  n.S.  Attorney  General, 
as  provided  in  S  790.8,  and  not  disbursed 
in  accordance  therewith,  shall,  except  as 
otherwise  provided  by  law,  be  available  to 
the  Administrator  for  the  paym^t  to 
lenders  of  principal  and  Interest  on  guar¬ 
anty  agreements  and  interest  assistance 
contracts  made  in  accordance  with  this 
regulation.  In  addition,  balances  in  the 
Fhmd  may  be  used  for  necessary  adminis¬ 
trative  expenses  incurred  by  ERDA  or 
other  Federal  agencies  acting  pursuant 
to  ERDA  direction  in  carrying  out  the 
provisions  of  this  regulation. 

(c)  In  the  event  of  a  default,  the  Man¬ 
ager  may  enter  into  contracts  as  re¬ 
quired  to  preserve  the  collateral  for  the 
loan  and  to  complete  unfulfilled  environ¬ 
mental  requirements.  The  cost  of  such 
contracts  may  be  charged  to  the  Fund. 

(d)  In  the  event  that  interest  assist¬ 
ance  payments  and  default  payments  ex¬ 
haust  balances  in  the  Fund,  the  Admin¬ 
istrator  will  promptly  sedc  to  obtain  ap¬ 
propriations  as  are  authorized. 

(e)  Moneys  in  the  Fund  not  needed 
for  current  operations  may,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury,  be  invested  in  bonds  or  other  obli¬ 
gations  of,  or  guarantees  by.  the  United 
States. 

(f)  Not  less  than  ten  percent  of  the 
amoimt  available  for  loan  guarantees 
during  a  fiscal  year  will  be  allocated  to 
guarantees  on  loans  to  small  public  and 
private  utilities  and  small  independently 
owned  and  operated  businesses,  as  de¬ 
fined  in  S  790.5.  The  Administrator,  at 
his  discretion,  may  adjust  the  allocation 
reserved  for  small  concerns.  To  the  ex¬ 
tent  that  guarantees  on  loans  to  qualified 
small  concerns  are  not  Issued  within  six 
months  following  the  beginning  of  each 
fiscal  year,  the  imcommitted  allocation 
of  loan  guarantees  for  small  concerns, 
at  the  discretion  of  the  Administrator, 
may  become  available  on  an  unrestricted 
basis. 

§  790.33  Project  monitoring. 

The  guaranty  agreement  shall  provide 
that  employees  and  representatives  of 
ERDA  shall,  with  the  Manager’s  ap¬ 
proval,  have  access  to  the  project  site. 
The  lender,  to  the  extent  lawful  and 
within  its  control,  and  borrower  wUl  as¬ 
sure  availability  of  information  related 
to  the  project  as  Is  necessary  to  permit 
the  Manager  to  determine  technical 
progress,  soundness  of  financial  condi¬ 
tion,  management  stability,  conmliance 
with  environmental  protection  require¬ 
ments.  and  othnr  matters  pertinent  to 
the  guarani. 

§  790.34  Loan  disbursements  by  lender. 

Unless  otherwise  provided  in  the  guar¬ 
anty  agreement,  the  lender  shall  not 
make  apa^  disbuxeement  on  the  loan 
until: 

(a)  It  has  iellowed  notifloatlon  re- 
qulremmts  as  set  forth  In  {  790.30(c)  (1) 
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and  (3)  and  has  received  written  notice 
from  the  Manager  that  disbursement  is 
approv^;  and, 

(b)  It  has  received  from  the  borrowa: 
satisfactory  documentary  evidence,  as 
provided  in  §  790.35,  that  funds  requested 
will  be  used  to  pay  the  borrower’s  costs 
incurre<Lor  to  be  incurred  for'the  project. 

§  790.35  Salisfactory  documentary  evi¬ 
dence. 

The  borrower  shall  furnish  to  the 
'lender  a  written  statement  in  support 
of  each  request  by  the  borrower  for  loan 
disbursements,  setting  forth  in  such  de¬ 
tail  as  the  lender  or  Manager  may  re¬ 
quire  the  purposes  for  which  disburse¬ 
ment  is  requested  and  an  attestation  that 
such  disbursements  will  be  used  only  for 
such  purposes.  Signature  on  the  request¬ 
ing  doemnent  shall  be  made  by  a  person 
authorized  to  order  the  expenditure  of 
the  borrower’s  fimds. 

§  790.36  Withdrawal  of  guaranty. 

(a)  ’The  Administrator,  may,  upon  the 
written  recommendation  of  the  Manager, 
terminate  the  gtiaranty  by  written  notice 
to  the  lender  and  the  borrower  if  the 
Manager  finds  that: 

(1)  Initiation  of  activity  on  the  project 
has  not  occurred  within  the  period  of 
time  set  forth  in  the  guaranty  agreement. 
Within  sixty  days  after  termination  un¬ 
der  this  circumstance,  the  Manager  shall 
reimburse  to  the  lender  the  full  amount 
of  the  user  charge  paid  by  the  lender  if 
the  charge  has  not  been  passed  to  the 
borrower; 

(2)  ’There  is  non-compliance  on  the 
part  of  the  borrower  or  the  lender  with 
material  terms  and  conditions  set  forth 
in  either  the  loan  agreement  or  the  guar¬ 
anty  agreement,  other  than  those  con¬ 
cerning  initiation  of  activity  as  referred 
to  in  paragraph  (a)(1)  of  this  section;  or, 

(3)  There  is  failure  by  the  borrower 
to  acquire  capital  from  intended  sources, 
as  provided  in  8  790.21(a)  (16),  and  the 
borrower  is  unable  to  acquire  alternate 
sources  within  a  reasonable  time  as  may 
be  approved  by  the  Manager. 

(b)  If  the  borrower  fails  to  acquire 
capital  from  intended  or  alternate 
sources,  or  falls  to  comply  with  material 
terms  and  conditions  set  forth  in  the 
loan  or  guaranty  agreement,  the  Man¬ 
ager  shall  notify  the  borrower  and  the 
lender  that  the  guaranty  may  be  reduced 
to  the  amount  that  has  been  disbursed 
by  the  lender  as  of  the  date  of  the  notice. 
Disbursements  made  by  the  lender  after 
such  notification  is  received  will  not  be 
covered  by  a  guaranty. 

(c)  If  the  lender  fails  to  comply  with 
any  material  term  or  condition  set  forth 
in  the  guaranty  or  loan  agreement,  the 
guaranty  may  be  terminated.  Notice  of 
the  Manager’s  finding  that  a  material 
term  has  not  been  complied  with  shall 
be  served  by  the  Manager  upon  the  bor¬ 
rower  and  the  lender.  Following  notifi¬ 
cation,  the  borrower  will  be  allowed  rea¬ 
sonable  time  to  acquire  a  substitute 
lender  that  is  capable  of  complying  with 
provisions  In  this  regulation.  If  the  bor¬ 
rower  obtains  a  substitute  lender  satis¬ 
factory  to  the  Administrator,  a  new 
guaranty  agreement  will  be  negotiated. 
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Upon  Issuance  of  the  new  guaranty  to 
the  substitute  lender,  the  original  lender 
shall  be  reimbursed  by  the  borrower  for 
impaid  principal  outstanding  and  ac¬ 
crued  interest. 

§  790.37  Default  and  demand. 

(a)  If  the  borrower  defaults  in  making 
payment  of  principal  or  interest  within 
the  time  period  allowed  in  8  790.30(c) 
(3)  and  the  lender  has  complied  with 
the  requirements  placed  on  it  as  set  forth 
in  8§  790.30  and  790.34,  the  lender  may 
make  demand  in  writing  upon  the  Mana¬ 
ger  for  payment  pursuant  to  the  guar¬ 
anty,  subject  to  the  conditions  described 
in  paragraphs  (b),  (c)  and  (d)  of  this 
section. 

(b)  The  Manager  shall,  pursuant  to 
the  provisions  of  8  790.7,  determine 
whether  an  interest  assistance  contract 
shall  be  executed.  In  the  event  that  in¬ 
terest  assistance  is  not  w’^arranted,  the 
Manager  shall  so  notify. the  Adminis¬ 
trator  and  the  lender.  The  lender  shall 
make  available  without  delay  sueh  doc¬ 
uments  and  certifications  as  the  Mana¬ 
ger  may  reasonably  require  evidencing 
the  lender’s  compliance  with  notifica¬ 
tion  provisions  of  the  guaranty  agree¬ 
ment. 

(c)  Upon  default  by  the  borrower  and 
notification  by  the  lender,  and  to  the 
extent  that  sufficient  reserves  exist  in 
the  Geothermal  Resources  Development 
Fund:  (i)  upon  approval  of  the  Admin¬ 
istrator,  the  Manager  shall,  within  sixty 
days  after  receipt  of  such  documents, 
pay  to  the  lender  on  a  proportionate 
basis  or  in  full,  whichever  the  guaranty 
agreement  provides,  the  guaranteed 
amount  of  impaid  principal  and  ac¬ 
crued  interest  outstanding  at  the  date  of 
default;  and  (il)  during  the  period  be¬ 
ginning  from  receipt  of  such  .documents 
and  until  payment  is  made  by  the  Mana¬ 
ger,  interest  payable  by  the  United  States 
will  accrue  on  the  guaranteed  debt  at  a 
rate  to  be  determined  by  the  Secretary 
of  the  ’Treasury  taking  into  consideration 
current  average  market  yields  on  out¬ 
standing  short-term  Treasury  securities. 

(d)  The  lender  shall,  concurrently 
with  paymmt  in  full  of  all  amounts  guar¬ 
anteed  by  the  United  States,  assign  to 
the  United  States  and  transfer  and  de¬ 
liver  to  the  Manager  the  loan  documents, 
together  with  all  oollaiteral  documents 
evidencing  any  and  all  security  for  and 
guarantees  of  the  locm  then  held  by  the 
lender  as  set  forth  in  the  loan  or  guar¬ 
anty  agreement. 

§  790.38  Preservation  of  coflateraL 

Upon  default  by  the  borrower,  the 
holder  of  collateral  associated  writh  the 
project, shall  take  actions  such  as  the 
Manage  may  reasonably  require  to  pro¬ 
vide  for  the  care,  preservation,  and  main¬ 
tenance  of  such  collateral  so  as  to  achieve 
maximum  recovery  upon  liquidation  of  e 
collateral,  security  and  guarantees  for 
the  loan.  Except  as  provided  in  88  790.37 
and  790.40,  the  lender  shall  not  waive  or 
relinquish,  without  the  consent  of  the 
Manager,  any  collateral  or  guaranty  for 
the  loan  to  which  the  Government  would 
be  subrogated  upon  payment  under  the 
guaranty  agreement  to  the  Imder. 
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§  790.39  Treatment  of  payments. 

When  the  lender  holds  a  guaranteed 
and  non-guaranteed  portlcm  of  a  loan, 
pasunents  of  principal  made  by  the  bor¬ 
rower  in  accordance  with  the  loan  agree¬ 
ment  shall  be  applied  by  the  lender  to 
reduce  the  guaranteed  and  non-guar¬ 
anteed  portions  of  the  loan  on  a  propor¬ 
tionate  basis. 

§  790.40  Assignment  and  incontestabil¬ 
ity. 

(a)  Except  as  may  be  required  by  law, 
the  lender  may  assign  to  another  lender 
rights  and  obligations  imder  the  loan  or 
guaranty  agreement  only  with  the  prior 
written  consent  of  the  Administrator. 

(b)  The  lender  may  provide  other 
lenders  wdth  participating  shares  in  the 
loan  without  the  prior  consent  of  the 
Administrator.  Written  notice  shall  be 
given  by  the  lender  to  the  Manager  and 
the  borrower  when  participating  shares 
are  so  provided.  Howrever,  the  original 
lender  shall  continue  to  be  responsible  for 
and  perform  the  provisions  of  the  guar¬ 
anty  agreement  pertaining  to  the  lender, 
unless  the  Administrator  approves  a  sub¬ 
stitute  lender. 

(c)  The  guaranty  agreement  shall  be 
conclusive  evidence  that  the  guaranty 
and  the  underlying  loan  are  in  com¬ 
pliance  with  the  provisions  of  Pub.  L. 
93-410  and  tljls  regulation,  and  that  such 
loan  has  been  approved  and^  is  legal  as 
to  principal  and  interest  and  other  terms. 
Such  a  guaranty  shall  be  valid  and  in¬ 
contestable  by  the  Government,  except 
for  fraud  or  misrepresentation  by  the 
holder  of  the  obligation. 

§  790.41  Survival  of  guaranty  agree¬ 
ment. 

The  guaranty  agreement  shall  be  bind¬ 
ing  upon  the  lender,  the  borrower  and 
the  Administrator  and  upon  their  suc¬ 
cessors  and  assigns  and  shall  survive  pay¬ 
ment  by  the  United  States.  No  delay  or 
failure  of  the  Administrator  or  the  Man¬ 
ager  in  the  exercise  of  any  right  or 
remedy  and  no  single  or  partial  exercise 
of  any  such  right  or  remedy  shall  pre¬ 
clude  any  further  exercise  thereof;  and 
no  action  taken  or  (Knitted  by  the  Ad¬ 
ministrator  or  the  Manager  shall  be 
deoned  a  waiver  of  any  such  right  or 
remedy. 

S  790.42  Security  writh  respect  to  bor^ 
rower’s  assets. 

Each  loan  guaranteed  under  this  regu¬ 
lation  will  be  secured  by  liens  or  assign¬ 
ments  of  rights  in  assets  asscKiated  with 
the  project,  or  such  other  security  speci¬ 
fied  in  the  guaranty  agreement  as  may 
be  reasonably  required  to  protect  the 
interests  of  the  United  Stat^.  Upon  de¬ 
fault  by  the  borrower,  as  set  forth  in 
8  790.8,  the  Attorney  General  will  seek 
recovery  from  the  assets  of  the  borrower 
that  are  associated  with  the  project  or 
specified  in  the  guaranty  agre^ent. 

S  790.43  Other  Federal  assistance. 

(a)  Nothing  in  this  regulation  shall 
be  Interpreted  to  deny  or  limit  the  bor¬ 
rower’s  right  to  seek  and  obtain  other 
Federal  financial  assistance  (e.g..  con¬ 
tracts,  grants,  direct  loans  or  guaranteed 
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loans).  However,  the  total  amount  of 
Federal  finftnrfai  assistance,  including 
guarantees  made  under  this  regulation, 
•btalned  by  the  b(HTOwer  for  the  project, 
shall  not  exceed  76  percent  of  the  esti¬ 
mated  aggregate  cost  of  the  project  to 
be  undertaken  by  the  borrower. 

(b)  Aftei’  closing  of  the  loan  guaranty 
agreement,  the  borrower  will  not  xmder- 
take  any  woric  in  connection  with  the 
project  (by  contract  or  grant)  for  a  Fed¬ 
eral  agency  without  the  Idanager’s  wrlt- 
t^  finding  that  perf<»mance  of  the  work 
will  not  adversely  affect  the  borrower’s 
ability  to  c(xnply  with  pertinent  terms 
and  conditions  in  the  loan  and  guaranty 
agreement. 

§  790.44  Patent  and  proprietary  rights. 

(a)  Patents  and  other  proprietary 
rights  accruing  to  the  borrower  and  re¬ 
sulting  from  the  project  will  remain  with 
the  borrower,  except  as  such  rights  shall 
be,  in  the  case  of  default,  treated  as  proj¬ 
ect  assets  in  accordance  with  terms  and 
conditions  in  the  guaranty  agreement. 

(b)  The  guaranty  agreement  may  pro¬ 
vide  that  patents  or  other  proprietary  in¬ 
tellectual  pn^ierty  rights  utilized  in  or 
resulting  from  the  project,  which  are 
owned  or  oontrcdled  by  the  borrower, 
shall  be  made  available  to  other  domestic 
parties  upon  reasonable  terms  and  con¬ 
ditions  which  protect  the  confidentiality 
of  informatimi.  If  such  action  is  deter¬ 
mined  by  the  Administrator  to  be  in  the 
public  interest.  This  requirement  will  not 
be  needed  where  the  principal  purpose 
of  the  loan  to  be  guaranteed  is  to  utilize 
generally  available  technology  to  deter¬ 
mine  and  evaluate  a  new  geothermal  re¬ 
source  base,  or  the  acquisition  of  rights 
in  geothermal  resources. 

(c)  Where  the  principal  piupose  of  the 
loan  Is  for  research  and  develi^unent  with 
respect  to  extraction  and  utilization 
technologies,  or  for  the  devel<^ment  or 
dononstratkm  of  new  and  unique  facili¬ 
ties  or  equipment,  the  requirements  for 
maJrlng  patents  and  other  proprietary 
Intdlectual  property  available  to  other 
domeetlc  parties  shall  normally  be  in¬ 
cluded  in  the  giaranty  agreemoit  unless 
the  Administrator  determines,  upon  the 
reconunendation  of  the  kianager,  that 
such  implementation  would  either  seri¬ 
ously  impair  the  borrower’s  aMlity  to 
conduct  the  project,  seriously  Impair  the 
borrower’s  ability  to  maintain  a  market¬ 
place  posture,  or  be  inconsistent  with  the 
borrower’s  pre-existing  (xmtractual  ol>> 
hgatlons.  The  Administrator’s  detoml- 
natUm  on  this  matt^  shall  include  oon- 
sideration  of  whether  attainment  of  the 
objectives  of  the  geothermal  loan  guar¬ 
anty  program,  as  set  forth  in  f  790.2,  win 
be  adversely  affected  by  this  require¬ 
ment. 

S  790.45  Closiiig. 

The  major  acUvlttos  leading  to  the 
of  the  guaranty  agreement  In- 
clude  the  f(Aowlng: 


(a)  When  an  application  for  a  locm 
guaranty  has  been  approved  by  the  Ad¬ 
ministrator,  the  Mailer  will  so  notify 
the  lender  and  the  borrower  and  pro¬ 
vide  them  with  a  oc^y  of  the  proposed 
guaranty  agreement. 

(b)  A  preclosing  ccmference  will  be 
arranged  by  the  Manager,  if  the  lender 
or  borrower  requests  one,  to  discuss  the 
terms  and  conditions  contained  in  the 
guaranty  agreement. 

(c)  Requests  by  the  lender  or  bor¬ 
rower  for  modification  of  the  terms  and 
conditions  set  forth  in  the  guaranty 
agreement  shall  be  submitted  to  the 
Manager,  supported  by  such  documenta¬ 
tion  and  facts  as  would  justify  the  re¬ 
quests. 

(d)  Immediatdy  after  agreement  to 
terms  and  conditions,  the  Manager  shall 
arrange  with  the  lender  and  the  bor¬ 
rower  for  the  preparation  and  review  of 
necessary  documents  and  agree  upon  a 
date  for  execution  of  the  guaranty  agree¬ 
ment  and  payment  of  the  user  charge. 

§  790.46  Snspemion,  termiiiation  or 
canceUation  of  operations  or  produc¬ 
tion  on  federal  Irad  adminintered  by 
the  Secretary  of  the  Interior. 

(a)  The  Manager  shall  inform  the  Su¬ 
pervisor  (as  defined  in  30  CFR  270.2(c) ) 
when  a  loan  guaranty  is  approved  in¬ 
volving  a  Federal  lease,  so  as  to  provide 
for  future  coordination  of  the  loan 
guaranty  program  and  lease  administra¬ 
tion. 

(b)  Under  regulations  issued  by  the 
Department  of  Interior,  a  leaseholder 
may,  as  provided  in  43  CFR  3205.3-8  and 
30  C7FR  270.17,  apply  for  suspension  of 
operations  or  production,  or  both,  tmder 
a  {MToducing  geothermal  lease  (or  for 
relief  from  any  drilling  or  producing  re¬ 
quirements  of  such  ft  lease) .  When  a  loan 
guaranty  has  been  issued  tmder  this 
regulation  for  a  project  to  be  conducted 
by  a  qualified  borrower  who  is  a  lessee 
under  the  above  elted  regulation,  the  bor¬ 
rower  shall  submit  the  suspension  ap¬ 
plication  to  the  Manager,  tt^ether  with 
a  statement  setting  forth  complete  in¬ 
formation  showing  the  effect  of  such  sus- 
pensicm  on  the  borrower’s  ability  to  com¬ 
ply  with  terms  and  conditions  set  forth 
in  the  loan  agreement.  The  Manager  will 
notify  the  borrower  in  those  situations 
when  approval  of  the  ai^Ucation  might 
cause  default  by  the  borrower.  Except 
in  cases  where  potential  environmental 
safety  or  reservoir  damage  is  imminent, 
the  borrower  shall  obtain  the  Manager’s 
approval  prior  to  submitting  a  suspen¬ 
sion  application  to  the  Supervisor. 

(c)  43  CFR  3204.3  requires  that  each 
geothermal  lease  issued  by  the  Depart¬ 
ment  of  the  Interior  provide  for  the 
readjustment  of  terms  and  conditions  at 
not  less  than  10-year  intervals  begin¬ 
ning  10  years  after  the  date  geothermal 
steam  is  produced.  When  a  guaranty 
under  this  regulaticm  has  been  issued  for 
a  loan  on  a  project  to  be  conducted  by 
a  borrower  who  is  a  lessee,  and  the  bor¬ 


rower  files  an  objection  to  any  proposed 
readjustment  with  the  Authorized  Officer 
(as  defined  in  43  CFR  3000.0-5 (f) )  a  ccmy 
of  the  objection  shall  be  submitted  with¬ 
out  delay  by  the  borrower  to  the  Man¬ 
ager.  The  Manager  shall  forward  a  copy 
of  the  objection  to  those  lenders  con¬ 
cerned,  and  shall  consult  with  the  Au¬ 
thorized  Officer  regarding  any  final  ac¬ 
tion  by  the  Authorized  Officer  which 
might  terminate  the  lease.  The  Manaiger 
shall  prepare  an  assessment  on  the  effect 
of  the  proposed  readjustment  of  lease 
terms  and  conditions  that  would  sub¬ 
stantially  limit  the  borrower’s  ability  to 
comply  with  the  terms  and  conditions  set 
forth  in  the  loan  agreement.  The  Man¬ 
ager  shall  forward  his  assessment  in 
writing  to  the  Administrator,  the  Au¬ 
thorized  Officer  and  the  Supervisor. 

(d)  Upon  receipt  by  the  lessee  of  no¬ 
tice  of  a  proposed  cancellation  of  a  lease 
by  the  Authorized  Officer,  the  lessee  with 
a  loan  guaranteed  under  this  regulation 
will  provide  the  Manager  and  the  lender 
with  notice  of  such  proposed  action 
Upon  receipt  of  such  notice  the  Manager 
will  consult  with  the  Supervisor  and  Au¬ 
thorized  Officer  for  the  purpose  of  deter¬ 
mining  whether  the  public  interest  can 
best  be  served  by  an  acceptable  alterna¬ 
tive  arrangement,  such  as  obtaining  as¬ 
signments  for  a  party  qualified  to  hold 
geothermal  leases  who  is  a  qualified  bor¬ 
rower  and  who  is  willing  to  assume  the 
original  lessee’s  loan  agreement  and  re¬ 
lated  undertaking,  so  that  operation  and 
production  can  continue. 

(e)  If  default  is  likely  to  occur  as  a 
result  of  termination  or  cancellation  of  a' 
lease,  the  Manager  shall  request  the 
Supervisor  or  the  Authorized  Officer  to 
rescind  the  lessee's  privilege  of  removing 
assets  from  the  premises,  as  provided  in 
43  CFR  3244.5. 

§  790.47  Appeals. 

All  decisions  by  the  Manager  relating 
to  disputes  arising  under  a  guaranty 
agreement  or  loan  agreement  made  un¬ 
der  and  entered  into  pursuant  to  this  reg¬ 
ulation  shall  be  in  writing.  The  borrower 
or  lender,  as  applicable,  may  request  the 
Manager  to  reconsider  any  such  deci¬ 
sion.  If  not  satisfied  with  the  final  deci¬ 
sion  made  by  the  Manager,  the  borrower 
or  lender,  upon  receipt  of  such  written 
decision,  may  appeal  the  decision  within 
30  days,  in  writing,  to  the  Chairman, 
Board  of  Contract  Appeals  (EBCA), 
Energy  Research  and  Development  Ad¬ 
ministration.  WashlngUm,  D.C.  2054S. 
That  Board  when  functioning  to  resolve 
such  loan  guaranty  disputes,  sh^n  pro¬ 
ceed  in  the  same  general  manner  as 
when  it  presides  over  appeals  involving 
contract  disputes.  The  decision  of  the 
Board  with  respect  to  such  appeals  shall 
be  the  final  decision  of  the  Agency. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  May,  1976. 

Robert  C.  Seamans,  Jr., 
Administrator. 

(ro  Doo.76-16162  FUed  5-35-76:8:46  sm) 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545 — OPERATIONS 

Amendments  Relating  to  Electronic  Funds 

Transfer  Through  Remote  Service  Units 

Summary 

lllAx  20. 1976. 

Tlie  following  summary  of  the  amend¬ 
ments  adopted  by  this  Resolution  is  in¬ 
cluded  for  the  reader’s  convenience  and 
Is  subject  to  the  full  description  in  the 
preamble  and  the  specific  provisions  of 
the  regulation. 

I.  Present  Regulationr— Expires  on 
July  31.  1976. 

II.  Amended  Regulation — Extends  the 
term  of  the  experimental  regulation  to 
December  31, 1977,  and  re-opens  the  ap¬ 
plication  period  for  Board  approval  of 
remote  service  units  from  August  1, 1976, 
through  March  31.  1977. 

in.  Reason  for  Amendments — To  per¬ 
mit  continued  experimentation  by  Fed¬ 
eral  associations  in  the  use  of  remote 
service  units. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  76-175,  dated  March  5, 
1976,  proposed  to  amend  paragraphs  (g) 
(1)  and  (k)  of  S  545.4-2  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  Cm  545.4-2  (g)  (1)  and 
(k))  by  extending  the  expiration  date 
of  its  experimental  remote  service  unit 
regulation  to  December  31.  1977,  and 
re-opening  the  application  period  for 
Board  approval  of  new  units  and  modifi¬ 
cations  of  existing  ones  for  the  purposes 
of  enlarging  the  informational  base  for 
developing  permanent  Board  regulations, 
and  contributing  to  the  study  and  in¬ 
vestigation  of  the  National  Commission 
on  Electronic  Fund  Transfers. 

Notice  of  such  proposed  rulemaking 
was  duly  published  in  the  Federal  Regis¬ 
ter  on  March  11,  1976  (41  F.R.  10452), 
with  an  invitation  for  interested  persons 
to  submit  written  comments  by  April  12, 
1976.  On  the  basis  of  its  consideration 
of  all  relevant  material  presented  by  in¬ 
terested  persons  and  otherwise  available, 
!2ie  Board  has  determined  to  adopt  the 
amendments  as  proposed,  with  one 
change:  paragrai^  (g)(1)  of  S  545.4-2  is 
revised  to  include  the  application,  pe¬ 
riod's  reopening  date,  August  1,  1976. 
This  change  reflects  the  Board’s  decision 
to  re-open  the  application  period  on  the 
first  day  following  the  present  reg.ula- 
tion’s  expiration  date,  July  31,  1976.' 

By  Resolution  No.  74-8,  dated  Janu¬ 
ary  9, 1974  (39  F.R.  1974) ,  the  Board  ini¬ 
tiated  its  pilot  electronic  fund  transfer 
project  on  a  limited  scale  to  authorize 
Federal  savings  and  loan  associations  to 
explore  Innovative  technologies  with  po¬ 
tential  for  providing  more  efiBcient  and 
economical  financial  services  to  the  pub¬ 
lic.  Following  the  project’s  inception,  the 
Board  determined  by  Resolution  No.  74- 
573,  dated  June  26,  1974  (39  F.R.  23991), 
that  continued  operation  of  the  experi¬ 
mental  project  was  In  the  public  In¬ 
terest.  ’The  Board  at  that  time  expressed 


its  view  that  reports  frcMn,  and  observa¬ 
tions  of,  actual  operation  of  electronic 
funds  transfer  systems  would  furnish 
valuable  experience  and  information  to 
the  Board,  the  savings  and  loan  industry, 
and  the  public  relating  to  the  substance 
of  any  permanent  regulations  which  the 
Board  might  promulgate  regarding  such 
systems.  Board  Resolution  No.  74-573 
authorized  Federal  savings  and  loan  sys¬ 
tems  to  operate  the  experimental  projects 
until  July  31,  1975. 

Following  adoption  of  the  regulation. 
Public  Law  93-495  (October  28,  1974;  88 
Stat.  1500),  created  the  National  Com¬ 
mission  on  Electronic  Fund  ’Transfers  to 
“conduct  a  thorough  study  and  investi¬ 
gation  and  recommend  appropriate  ad¬ 
ministrative  action  and  legislation  nec¬ 
essary  in  connection  with  the  possible 
development  of  public  or  private  elec¬ 
tronic  fund  transfer  systems’’.  ’The  legis¬ 
lative  history  of  Public  Law  93-495  re¬ 
flects  a  Congressional  Intent  that,  dur¬ 
ing  the  existence  of  the  Conunission, 
electronic  funds  transfer  ss^tem  activi¬ 
ties  by  Federal  regulatory  agencies  and 
private  industry  be  of  an  experimental 
rather  than  a  permanent  nature.  In  view 
of  the  Commission’s  creation  and  pur¬ 
pose,  and  the  legislative  history  just  re¬ 
ferred  to,  the  Board  determined  by  Reso¬ 
lution  No.  75-555,  dated  June  25,  1975, 
that  continued  operation  of  its  experi¬ 
mental  remote  service  imit  program 
would  contribute  significantly  to  formu¬ 
lation  of  future  policy  by  the  Board  and 
the  Commission,  and  the  Board  author¬ 
ized  continuation  of  its  program  until 
July  31.  1976. 

By  the  end  of  1975,  the  Board’s  ex¬ 
perience  with  its  program  revealed  that, 
due  to  its  inherently  complex  and  novel 
aspects,  comprehensive  evaluation  there¬ 
of  required  an  expanded  and  refined  (h>- 
erational  base.  In  this  regard,  the  Board 
notes  that  many  pending  remote  service 
unit  applications  involve  novel  and  in¬ 
novative  concepts  which  differ  from  ap¬ 
plications  already  approved,  and  the 
Board  anticipates  that  a  further  re¬ 
opening  of  the  application  period  Is' 
likely  to  generate  other  useful  and  new 
concepts.  By  this  extension  of  the  op¬ 
erating  deadline  and  re-opening  of  the 
application  period,  the  Board  Intends  to 
consolidate  Its  experience  in  this  area  by 
reports  to  and  from  the47ational  Com¬ 
mission  on  Electronic  Fund  Transfers,  so 
that  meaningful  conclusions  can  be 
drawn  regarding  the  role  which  Federal 
savings  and  loan  associations  may  play 
in  the  development  of  electronic  fund/ 
transfer  services.  Such  extension  and  re¬ 
opening  also  is  expected  to  produce  valu¬ 
able  information  to  assist  the  Board  in 
developing  permanent  regulations.  In 
this  context,  the  Board  emphasizes  that, 
although  a  reasonable  number  of  new  ap¬ 
plications  may  be  approved  during  the 
new  application  period,  applicants  in¬ 
terested  In  participating  in  the  Board’s 
experimental  program  must  recognize 
that  change  and  modification  in  the 
regulatory  scheme  governing  remote 
service  units  may  be  required  when  the 
Board  promulgates  its  permanent  regula¬ 
tions.  ’This  .same  cautionary  note  applies 


to  associations  operating  existing  proj¬ 
ects,  all  of  whose  operating  deadlines 
are  extended  by  this  resolution  to  De¬ 
cember  31,  1977. 

’The  Board  also  wishes  to  emphasize 
that  the  period  for  filing  remote  serv¬ 
ice  unit  applications  is  being  re-opened 
only  for  a  brief  period  of  time — from 
August  1,  1976,  until  March  31,  1977. 
Therefore,  any  Federal  savings  and  loan 
association  wishing  to  participate  in  the 
Board’s  program  must  file  its  applica¬ 
tion  before  the  March  31.  1977,  dead¬ 
line. 

’The  Board  also  takes  this  opportunity 
to  amend  §  545.4-2(b)  (2),  which  per¬ 
mits  withdrawals  through  negotiable  or 
transferable  orders  or  authorization.s 
for  Federal  associations  having  home  of¬ 
fices  in  New  Hampshire  or  Massachu¬ 
setts,  by  including  the  states  of  Con¬ 
necticut,  Rhode  Island,  Maine  and 
Vermont,  for  the  purpose  of  conform¬ 
ing  5  545.4-2 (b)  (2)  with  recently 
amended  Section  2(a)  of  Public  Law 
No.  93-100. 

’The  Board  finds  that  notice  and  pub¬ 
lic  procedure  for  the  amendment  to 
§  545.4-2  (b)  (2>  are  unnecessary  under 
12  CFR  508.11  and  5  U.S.C.  5  553  (b> 
since  it  relieves  restriction  and  is  in  the 
public  interest  to  become  effective  as 
soon  as  possible,  and  that' publication  of 
the  amendment  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 

S  553(d)  prior  to  the  effective  date  is 
imnecessary  for  the  same  reasons. 

Accordingly,  the- Board  hereby  amends 
§  545.4-2(b)  (2)  to  read  as  set  forth  below 
effective  May  28.  1976,  and  paragraph.s 
(g)  (1)  and  (k)  of  S  545.4-2  to  read  as  set 
forth  below,  effective  July  31.  1976.  The 
Board  also  hereby  extends  through  De¬ 
cember  31,  1977,  its  apl>roval  of  all  re¬ 
mote  service  unit  applications  approved 
under  §  545.4-2  prior  to  May  28,  1976. 

Section  545.4-2  is  amended  by  re¬ 
vising  (b)(2).  (g)(1)  and  (k)  as  set 
forth  below: 

§  S45.4— 2  Remote  inervice  units  (teiii|>o- 
rary  provision). 

*  •  •  •  • 

(b)  Financial  services  authorized  for 
remote  service  units.  •  •  • 

(2)  Withdrawals  of  savings  accounts 
or  deposits  in  such  association,  which 
withdrawals  may  be  total  or  partial  and 
may  be  effected  through  use  of  non- 
transferable  orders  or  authorization.s. 
but  not  through  use  of  negotiable  or 
transferable  orders  or  authorizations  to 
the  association  other  than  a  Federal  as¬ 
sociation  having  its  home  ofBce  in  New 
Hampshire,  Ma.ssachusetts.  Connecticut, 
Rhode  Island,  Maine  or  Vermont:  Pro¬ 
vided,  ’ITiat  in  no  case  may  the  associa¬ 
tion  permit  or  authorize  withdrawals  in 
excess  of  a  holder’s  balance  in  such  an 
account  or  deposit; 

•  •  •  •  • 

(g)  Applications.  (1)  A  Federal  associ¬ 
ation  may  not  establish,  maintain,  or  use 
a  ronote  service  unit,  or  participate  in 
the  establishment,  maintenance,  or  use 
of  a  remote  service  unit,  without  prior  , 
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written  approval  by  the  Board.  Applica¬ 
tions  for  Board  approval  may  be  filed 
from  August  1,  1976,  through  March  31, 
1977.  One  original  and  one  copy  of  any 
application  made  pursuant  to  this  sec¬ 
tion  shall  be  filed  with  the  Supervisory 
Agent  and  two  copies  of  such  application 
shall  be  sent  to  the  Director,  Office  of  In¬ 
dustry  Development,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552. 
An  applicant  may  file  additional  infor¬ 
mation  in  support  of  its  application  and 
may  amend  the  application.  The  Direc¬ 
tor  or  the  Supervisory  Agent  may  request 
an  applicant  to  furnish  additional  in¬ 
formation. 

•  •  •  •  • 

(k)  Termination.  This  section  and  any 
approval  granted  imder  this  section 
shall  aiitomatically  terminate  at  the  close 
of  December  31, 1977. 

(Sec.  6,  48  Stat.  132,  as  amended;  12  VS.C. 
1464.  Sec.  2,  Public  Law  03-100,  87  Stat.  342. 
Reorg.  Plan  No.  3  of  1947,  12  F.R  4981,  3  CFR, 
1943-48  Comp.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAi  l  J.  J.  Finn, 

Secretary. 

IFR  Doc.76-15345  Piled  5-25-76;8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

[Docket  9035] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Kraftco,  Inc.,  et  al. 

Subpart  —  Interlocking  directorates 
unlawfully:  5  13.1106  Interlocking  direc¬ 
torates  unlawfully. 

(Sec.  6,  38  Stat.  721;  15  T7B.C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  IS  UA.C.  45;  sec.  8.  38  Stat.  732;  49 
SUt.  717;  15  US.C.  19) 

In  the  Matter  of  Richard  C.  Bond,  an  ' 
Individual. 

CTonsent  order  requiring  Richard  C. 
Bond  to  cease  serving  simultaneously  on 
the  bocu*d  of  directors  of  Kraftco.  Inc.,  a 
Glenview,  HI.,  manufacturer  and  seller  of 
margarine,  edible  oils  and  barbecue 
sauce,  and  as  a  director  of  any  of 
Kraftco’s  cmnpetitors. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

[  Okdxr 

'  1.  It  is  ordered.  That  upon  this  order 

becoming  final  Respondent,  Richard  C. 
Bond,  so  long  as  he  remains  a  director 
of  Kraftco,  Inc.,  (a)  shall  not  resume  his 
position  as  a  director  of  SCM  Corpora¬ 
tion,  and  (b)  shall  not  accept  or  continue 
to  hold  a  position  as  director  of  any 
other  corporation  engaged  in  or  affect¬ 
ing  interstate  commerce  as  defined  in  the 
Clayton  or  Federal  Trade  Commission 
Acts  which  is  In  competition  with 
Kraftco,  Inc. 


'  *  Copies  of  the  Complaint,  Decision  and 

^  Order,  filed  with  the  original  document. 


2.  It  is  further  ordered.  That  within 
thirty  (30)  days  from  the  date  on  which 
this  order  is  served  up(m  him  Respond¬ 
ent  shall  file  with  the  C(»nmission  a 
written  report  setting  forth  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  April  26,  1976. 

Charles  A.  Tobin, 

Secretary. 

[PR  Doc.76-15267  PUed  5-26-76;8:46  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  J— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM76-14;  Order  No.  548] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  3— ORGANIZATION;  OPERATION; 

INFORMATION  AND  REQUESTS;  MIS¬ 
CELLANEOUS  CHARGES;  ETHICAL 

STANDARDS 

Exportation  of  Natural  Gas  for  Non-Utility 
Purposes 

May  17.  1976. 

Commission  establishes  general  policy 
that  the  exportation  oi  small  amounts  of 
natural  gas  for  non-utility  purposes  is 
not  inconsistent  with  the  public  interest 
and  delegates  authority  to  the  Secretary 
of  the  Commission  to  authorize  such 
exports. 

The  Commission  herein  promulgates  a 
statement  of  policy  with  respect  to  the 
exportation  of  natural  gas  pursuant  to 
sectiem  3  of  the  Natural  Gas  Act  (52  Stat. 
822, 15  use  717b) .  RelaUve  to  that  state¬ 
ment  of  policy  the  Commission  also  here¬ 
in  delegates  authority  to  the  Secretary 
to  authorize,  in  limited  circumstances, 
exportation  of  natural  gas. 

Several  api^cations  have  been  filed 
with  the  Commission  recently  requesting 
authorization  pursuant  to  section  3  of 
the  Natural  Gas  Act  to  export  small  vol¬ 
umes  of  natural  gas  for  non-utility  use.^ 
Often  these  requests  require  expeditious 
treatment.  In  spite  of  the  rdatively 
minor  volumes  oi  gas  involved,  these  rou¬ 
tine  applications  have  been  acted  upon 
by  the  Commission,  in  accordance  with 
the  standard  of^ection  3  of  the  Natural 
Gas  Act,  and  have  been  subject  to  the 
administrative  delasrs  Incident  to  Com¬ 
mission  autheuizatian. 

The  Commission  finds  that  as  a  matter 
of  general  p(dicy,  the  exportation  ot  100 
Mcf  of  natural  gas  (at  14.73  psia  and  60* 
F.)  or  the  liquified  or  compressed  equiv¬ 
alent  thereof,  in  a  single  shipment  for 
scientific  or  experimental  (ncm-utility) 
use  is  not  Inccmsistent  with  the  public 
interest.  In  mrder  to  reduce  administra- 

*  For  example,  see  letter  orders  of  the  Ck>m- 
mlssion  dated  February  26,  1976,  and  March 
16, 1976,  authorizing  Air  Products  and  C^hem- 
Icate,  Inc.  to  export  several  cylinders  of  meth¬ 
ane  for  non-fuel  indiistrlal  use.  and  letter 
of  Union  Carbide  filed  with  the  Commission 
on  Novonber  S.  1976,  requesting  authorlza- 
ti<ni  as  neoeesary  to  export  several  cylinders 
ot  methane  for  experimental  and  scientific 


tive  delays  the  Commissi<m  has  delegated 
to  the  Secretary  the  authority  to  authm*- 
ize  natural  gas  exportation  in  the  limited 
circumstances  outlined  above.  It  should 
be  noted  that  actkms  taken  pursuant  to 
authority  delegated  by  the  Commission 
may  be  appealed  to  the  Commission  by 
filing  a  petition  in  accordance  with  {  1.7 
(d)  of  the  Commission’s  rules  (18  C?FR 
1.7(d)). 

The  Commission’s  finding  with  regard 
to  the  exportation  of  small  volumes  of 
natural  gas  should  be  refiected  in  the 
Commission’s  General  Policy  and  Inter¬ 
pretations.  The  delegation  of  final  au¬ 
thority  to  the  Secretary  should  be  re¬ 
flected  in  the  description  of  the  Ckimmis- 
sion’s  organization  as  required  by  section 
3  of  the  Administrative  Procedure  Act 
<5  use  562). 

The  Commission  finds:  (1)  The 
amendments  to  the  Commission’s  gen¬ 
eral  rules  herein  adopted  are  necessary 
and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act. 

(2)  Since  the  amendments  herein 
adc^ted  involve  matters  of  Commission 
general  policy  and  organization  and  pro¬ 
cedures,  the  notice,  hearing  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  (5  USC  553)  are  not 
applicable. 

The  Commission,  acting  pursuant  to 
the  authority  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  3  and  16 
thereof  (52  Stat.  822,  830;  15  USC  717b, 
717o),  and  in  accordance  with  section  3 
of  the  Administrative  Procedure  Act  (5 
USC  552)  orders; 

1.  Part  2,  Subchapter  A,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  Is  amended  by  adding  a  new  S  2.51, 
which  reads  as  follows: 

§  2.51  Export  of  atnall  volamm  of  nat¬ 
ural  gas  for  non-utility  use. 

As  a  general  policy  regarding  future 
applications  for  authorization  to  export 
natural  gas  pursuant  to  section  3  of  the 
Natural  Gas  Act,  the  single  shiixnent 
exportation  of  up  to  100  Mcf  of  natural 
gas  (at  14.73  psia  and  60*  F.)  for  scien¬ 
tific  or  experimental  (non-utility)  use  is 
not  inconsistent  with  the  public  interest. 

2.  Paragraph  (a)  of  §  3.5,  subpart  A — 
Organization;  Delegations  of  Authority, 
peu^  3.  subchapter  A,  Chapter  I  of  Title 
18  of  the  Ccxle  of  Federal  Regulations,  is 
amended  by  adding  the  fcdlowing  para¬ 
graph: 

§  3.5  Ddegatiom  of  final  authority. 

’Ihe  Commission  has  authorized: 

(a)  The  Secretary,  or  in  his  absence 
the  Acting  Secretary  to:  •  •  • 

(27)  Grant  aivUcatkms  filed  pursuant 
to  Section  3  of  the  Natural  Gas  Act  for 
authorization  to  export,  in  single  ship¬ 
ment,  up  to  100  Mcf  of  natural  gas  at 
14.73  psia  and  60*  F.  for  experimental  or 
scientific  use,  provided  that  such  appli¬ 
cations  for  authorizatiem  to  export  nat¬ 
ural  gas  may  be  referred  to  the  Commis- 
slcm  for  its  consideration  upcm  the  Com¬ 
mission’s  own  motion  or  when.  In  the 
Secretary’s  Judgment,  such  iq>plication 
should  be  considered  by  the  Commission. 


use. 
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3.  llie  Secretary  shall  cause  prompt 
publlcatlMi  of  these  amendments  of  the 
Commission’s  general  rules  to  be  made 
in  the  Federal  Register,  and.  in  accord¬ 
ance  with  section  16  of  the  Natural  Qas 
Act,  such  amendments  shall  be  effective 
June  25,  1976. 

By  Uie  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-15308  Filed  5-25-76;8:45  ami 


(Docket  No.  R-472:  Order  No.  531(c)] 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS¬ 
CELLANEOUS  CHARGES;  ETHICAL 
STANDARDS 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Order  Revising  and  Clarifying  Form  No.  69 
May  19,  1976. 

Report  of  the  Alternate  Fuel  Demand 
of  Direct  End  Use  Customers  of  Inter¬ 
state  Pipeline  Companies  Due  To  Natu¬ 
ral  Oas  Curtailments  FPC  Form  No.  69. 

On  June  25,  1975,  the  Commission  is¬ 
sued  Order  No.  531  setting  forth  a  new 
Form  No.  69  which  was  the  result  of  a 
coordinated  effort  imdertaken  with  the 
Federal  Energy  Administration  (FEIA), 
other  governmental  agencies  and  the 
National  Association  of  Regulatory  Util¬ 
ity  Commissioners.  The  Commission  Is¬ 
sued  Order  No.  531-A  on  July  9,  1975, 
revising  and  clarifying  Form  No.  69  in 
ordM:  to  make  it  fiiUy  conform  with  the 
FEA’s  concurrent  Form  No.  G-101-Q-O.‘ 
The  FEA  and  the  FPC  are  currently 
utilizing  their  respective  Form  Nos.  Q- 
lOl-Q-O  and  69,  as  amended,  to  ac¬ 
cumulate  the  information  needed  to  de¬ 
termine  the  type  and  quantities  of  alter¬ 
nate  fuels  that  will  be  required  in  order 
to  offset  the  loss  of  natural  gas  due  to  the 
curtailment  of  deliveries  by  interstate 
pipelines  and  the  general  dwindling  sup¬ 
ply  of  that  resource.  Experience  gained 
from  the  utfllzation  of  the  cmrent  forms 
ov&r  Uie  course  of  the  past  six  months 
has  diown  the  existence  of  a  need  for 
the  dev^opment  of  reporting  techniques 
that  not  only  provide  the  essential  in¬ 
formation  required  with  respect  to  al¬ 
ternate  fuels  but  that  also  lessen  the 
work  burdens  imposed  upon  the  com¬ 
panies  required  to  make  these  data  sub¬ 
missions  and  the  federal  entity  respon¬ 
sible  for  collating  this  information. 

The  FEA  has  attempted  to  revise  its 
Form  No.  Q-lOl-Q-0  to  achieve  the 
aforementioned  results.  The  FPC,  after 
reviewing  the  changes  proposed  by  the 
FEA.  has  determined  that  it  is  necessary 
to  conform  Form  No.  69  with  the  FEA’s 
concurrent  form  O-lOl-P-1  for  the  rea- 


revisions  reflected  in  Order  No.  531r-A 
were  promulgated  in  order  to  assure  thaS 
there  would  be  oonslatency  In  the  reeponsee 
submitted  to  Uie  aforementioned  compli¬ 
mentary  forms  and  to  further  Instire  that 
the  data  collected  by  the  above-noted  gov¬ 
ernmental  entitles  would  be  compatible  both 
for  purposes  of  analysis  and  data  prooeselnf. 
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sons  noted  above  and  to  enable  both 
federal  entities  to  effectively  imdertake 
their  respective  statutory  responsibili¬ 
ties.* 

The  revised  FPC  Form  No.  69  is  at¬ 
tached  hereto  as  Appendix  A  *  and  shall 
be  submitted  henceforth  Instead  of  ue 
previous  form  that  was  effective  prior 
to  the  promulgation  of  this  order.  The 
revisions  to  Form  No.  69  that  we  are 
making  herein  are  primarily  directed  at 
the  deletion  from  FPC  Report  Form  No. 
69  of  data  found  to  be  unnecessary  or 
duplicative  in  nature. 

TTie  revised  Form  No.  69  that  we  are 
adopting  in  this  order  should  make  the 
task  of  the  reporting  companies  far  less 
burdensome  because  of  the  fact  that  we 
will  delete  a  number  of  the  items  that 
were  required  to  be  reported  in  the  pre¬ 
vious  form.  The  items  listed  below  are 
not  required  and  are  deleted  in  the  new 
Form  No.  69: 

1.  The  count  of  Schedules  is  to  be 
deleted. 

2.  Schedules  1  and  IB  are  hereby 
merged  thereby  deleting  one  set  of  iden¬ 
tification  data. 

3.  Schedules  2  and  2B  are  hereby 
merged  thereby  deleting  one  set  of  iden¬ 
tification  data. 

4.  Schedules  1C  and  2C  are  to  be 
deleted. 

5.  Information  Indicating  worker  days 
lost  is  to  be  deleted. 

6.  When  determining  the  volume  of 
alternate  fu^  needed,  the  necessity  to 
convert  that  volume  on  an  equivalent 
Btu  basis  for  the  natural  gas  curtailed 
along  with  a  refiection  for  the  difference 
in  use  efficiency  is  no  longer  required. 

7.  Alternate  fuel  data  for  small  end- 
users  is  to  be  deleted. 

8.  SIC  Codes  for  small  end-users  Is  to 
be  deleted. 

9.  The  two  questions  pertaining  to 
source  of  information  on  ^hedule  No.  1 
is  to  be  deleted. 

The  following  minor  additions  have 
been  incorporated  into  the  latest  revised 
form; 

(1)  Aggregated  deliveries  by  category 
by  month.  (This  is  merely  an  aggregate 
or  arithmetical  addition  of  monthly  data 
provided  under  the  old  Form  No.  69.) 

(2)  Aggregated  curtailments  by  type  of 
service.  (This  is  merely  an  aggregate  or 
arithmetical  addition  of  monthly  data 
provided  under  the  old  Form  No.  69.) 

(3)  A  breakdown  of  each  company’s 
annual  gaseous  fuel  supplies  refiecting  in 
addition  to  natural  gas,  its  supplies  of 
synthetic  natural  gsis,  liquefied  natural 
gas,  propane  and  other  gaseous  fuels. 

Annual  gaseous  fuel  supplies  of  the 
aforementicmed  variety,  represent  the 
only  additional  information  required  on 
the  new  form.  The  old  Form  No.  69  re¬ 
quired  a  comi^ete  showing  relative  to  the 
natural  gas  suiH)lies  by  all  of  the  report¬ 
ing  companies.  The  number  of  reporting 


*Th»  FEA  wUl  designate  its  latest  form 
as  Form  No.  O-tOl-P-l  Instead  of  Form  No. 
O-lOl-Q-O. 

■Form  No.  69  filed  as  put  of  the  wigincd 
document. 
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companies  witti  more  than  one  source 
of  graseous  fuel  is  limited  and  the  addi¬ 
tional  burden  of  providing  the  informa¬ 
tion  required  in  these  instances  will  be 
de  miTt^us. 

The  FEA  no  longer  requires  the  filing 
of  its  corresponding  Form  GK-lOl-P-1  <m 
a  quarterly  basis.  It  presently  only  re¬ 
quires  the  filing  of  two  reports  on  an  an¬ 
nual  basis,  i.e.,  on  May  31st.  and  Sep¬ 
tember  30th.  'The  Commission,  after  hav¬ 
ing  had  the  opportunity  to  anals^  and 
review  the  initial  data  submittals  re¬ 
flected  in  Form  No.  69  is,  similarly  to  the 
FEA,  of  the  opinion  that  the  filing  of 
this  rep>ort  on  a  quarterly  basis  is  not 
necessary  and  that  two  filings  a  year  will 
be  adequate  to  provide  it  with  the  in¬ 
formation  that  it  requires  to  fulfill  its 
statutory  obligation  imder  the  Natural 
Oas  Act  (52  Stat.  830,  15  UJ3.C.  717o) . 
It  will,  therefore,  require  that  Form  No. 
69  be  filed  only  two  times  a  year,  i.e., 
on  May  31st  and  on  September  30th.  The 
date  for  the  first  filing  of  the  revised 
Form  No.  69  adopted  in  this  order  will 
be  on  or  before  June  15,  1976,  instead  of 
May  31,  1976,  in  order  to  provide  the  re¬ 
sponding  parties  with  ample  time  to 
make  their  Initial  submission  of  the  re¬ 
vised  form  to  the  Commissicm.  There¬ 
after,  all  subsequemt  filings  will  be  made 
as  Indicated,  i.e..  on  September  30th  and 
May  31st. 

The  Commission  sua  sponte  orders 
that  FPC  Report  Form  No.  69  and  ac¬ 
companying  instructions  attached  hereto 
as  Appendix  A  are  to  be  utilized  in  lieu 
of  the  former  FPC  Report  Form  No.  69  as 
of  the  date  of  this  order  so  that  the 
aforementioned  deletions,  minor  revi¬ 
sions  and  clarifications  will  be  immedi¬ 
ately  effectuated.  FPC  Report  Form  No. 
69  and  the  accompanjring  instructioiM 
thereto  as  provided  for  by  Section  260.15 
and  Section  3.170  of  Title  18  of  the  Code 
of  Federal  Regulations  is  therefore  re¬ 
vised,  as  indicated  above,  and  such  re¬ 
visions  will  be  effectuate  by  utilizing 
in  lieu  of  the  former  Form  No.  69,  and 
pertinent  Instructiims,  the  new  Form  No. 
69  and  acconmanying  instructions  which 
is  attached  hereto  as  Appendix  A. 

The  C<xnmlssion  finds:  (1)  The  revi¬ 
sions  prescribed  herein  basically  repre¬ 
sent  procedural  matters  and  do  not  re¬ 
quire  notice  or  hearing  under  5  USC  553. 

(2)  Good  cause  exists  that  the  revi¬ 
sions  and  deletions  to  FPC  Report  Form 
No.  69  adopted  herein  *  should  become  ef¬ 
fective  upon  the  issuance  of  this  order. 

(3)  The  aforementioned  revision  of 
Fhrm  No.  69  is  necessary  and  appro¬ 
priate  for  the  administration  of  the  Nat¬ 
ural  Gas  AoL 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Oas  Act.  as 
amended,  particularly  Section  16  thereof 
(52  Stat.  7170),  orders: 

(A)  FPC  Form  No.  69  as  promulgated 
by  §  260.15  and  f  3.170  of  Title  18  of  the 
Code  of  Federal  Regulations  is  accord¬ 
ingly  revised  and  Form  No.  69,  as  set 
forth  in  the  Appendix  A  to  this  order, 
with  accompanying  Instructions,  is 
ad(H>ted  and  will  be  made  available  to 
the  public  and  Ls  to  be  used  henceforth 
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In  order  to  comply  wiUi  the  above-noted 
Regulations. 

(B)  The  revisions  adopted  herein  shall 
be  effective  upon  issuance  of  this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[m  Doc.76-15309  PUeO  5-25-76;8;46  am] 

Htfe  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

IT.D.  76-146] 

.  PART  103— AVAILABIUTY  OF 
INFORMATION 

Public  Reference  Facility;  Change  of 
Address 

Section  103.1  <rf  the  Customs  Regula¬ 
tions  (19  CFR  103.1)  sets  forth  the  ad¬ 
dresses  of  the  various  offices  where  the 
United  States  Customs  Service  maintains 
a  public  reading  room  or  public  reading 
area  where  the  material  required  to  be 
made  available  under  5  U.S.C.  552(a)  <2) 
and  Part  103  of  the  Customs  Regulations 
may  be  inspected  and  copied. 

The  addiess  of  the  United  States  Cus¬ 
toms  Service,  Region  V-New  Orleans,  has 
changed.  It  is  therefore  necessary  to 
amend  section  103.1  to  reflect  this 
change. 

Accordingly,  the  address  of  the  United 
States  C!ustoms  Service,  Region  V-New 
Orleans,  set  forth  in  S  103.1  of  the  Chis- 
toms  Regulations  (19  (TFR  103.1)  is 
amended  to  read  as  follows: 

Section  103.1  is  amended  as  set  forth 
below: 

103.1  Publir  r«f<‘retH*e  facilities. 

•  •  •  •  • 

Beglon  V — ^New  Orleans,  Canal-LaSalle 

Btdldlng,  Suite  2400,  1440  Canal  Street, 

New  Orleans,  Louisiana  70112. 

•  •  •  •  « 

(RJ3.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  Uh.C.  66, 1624)) 

Because  this  amendment  merely  ccm- 
lorms  the  Chistoms  Regulations  with  an 
administrative  change,  notice  and  pub¬ 
lic  procedure  thereon  is  found  to  be  un¬ 
necessary  and  good  cause  exists  for  dis  - 
pensing  with  a  delayed  effective  date 
imder  the  provisions  of  5  UJS.C.  553. 

Effective  date.  This  amendment  shaD 
become  effective  May  26,  1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  May  20,  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.76-15343  Piled  5-25-76;8:46  am] 
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ITX>.  76-145] 

PART  143— CONSUMPTION,  APPRAISE¬ 
MENT,  AND  INFORMAL  ENTRIES 

Certain  Merchandise  by  a  Library  or  Other 
Institution,  Amended 

As  part  of  the  overall  revision  of  the 
Customs  Regulations,  former  Part  8  (19 
CFR  Part  8)  a'as  revised  and  incorpo¬ 
rated  in  a  new  Part  143  (19  CJFR  Part 
143)  entitled  Consumption,  Appraise¬ 
ment,  and  Informal  Entries,  whi^  was 
publi^ed  in  the  Federal  Register  on 
July  2, 1973  (38  FR  17443) . 

It  has  now  come  to  the  attention  of 
the  United  States  Customs  Service  that 
item  851.10,  Tariff  Schedules  of  the  Unit¬ 
ed  States,  relating  to  certain  articles  im¬ 
ported  for  the  use  of  any  public  library, 
any  other  public  institution,  or  any  non¬ 
profit  institution  established  for  educa¬ 
tional,  scientific,  literary,  or  philosophi¬ 
cal  purposes,  or  for  the  encouragement  of 
the  fine  arts,  was  Inadvertently  omitted 
from  the  list  of  item  numbers  set  forth 
in  section  143.21(h)  of  the  Chistoms  Reg¬ 
ulations  (19  CFR  143.21(h)),  under 
which  books  and  other  articles  imported 
by  a  library  m:  other  institution  may  be 
entered  under  informal  entry. 

In  order  to  correct  this  omission, 
§  143.21(h)  must  be  amended  by  adding 
a  reference  to  item  851.10,  Tariff  Sched¬ 
ules  of  the  United  States. 

Accordingly,  S  143.21(h)  of  the  Cus¬ 
toms  Regulations  (19  CTR  143.21(h))  is 
amended  to  read  as  follows: 

143.21  Merchandise  eligible  for  in¬ 
formal  entry. 

•  •  •  •  • 

(h)  Books  and  other  articles  classifi¬ 
able  under  item  270.25,  273.10,  273.35, 
765.03,  850.10,  or  851.10,  Tariff  Schedules 
of  the  United  SUtes  (19  UB.C.  1202), 
imported  by  a  library  or  other  institution 
described  in  item  850.10  or  851.10,  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202) . 

(RJS.  251,  as  amended,  secs.  498,  624,  46  Stat. 
728,  as  amended,  759  (19  U.8.C.  66,  1498, 
1624)) 

Because  this  amendment  merely  re¬ 
laxes  a  present  requirement  and  requires 
no  public  initiative,  notice  and  public 
procedure  thereon  is  foimd  to  be  unnec¬ 
essary  and  g<x>d  cause  exists  for  dis¬ 
pensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
become  effective  May  26, 1976. 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

Awiroved;  May  18, 1976. 

[FR  Doo.76-16342  PUed  6-25-76; 8:46  am] 


Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  76N-0120] 

PART  25 — DRESSINGS  FOR  FOOD 

Standards  for  Mayonnaise,  French 
Dressing,  and  salad  Dressing 

The  Food  and  Drug  Administration 
(FDA)  is  revising  standards  of  Identity 
for  mayonnaise,  french  dressing,  and 
salad  dressing.  Except  as  to  any  provi¬ 
sions  that  may  be  stayed  by  the  filing 
ot  proper  objections,  compliance  with 
this  final  regulation,  including  required 
label  changes,  may  begin  July  26,  1976, 
and  all  products  Introduced  into  inter¬ 
state  commerce  on  or  after  January  1, 
1978,  .shall  fully  comply;  objections  by 
June  25, 1976. 

The  Commissioner  of  Food  and  Drugs 
Issued  a  proposal  in  the  Federal  REcisTEh 
of  July  24,  1975  (40  FR  80978),  to  revise 
the  standards  of  Identity  for  mayonnaise, 
french  dressing,  and  salad  dressing  (21 
CFR  25.1,  25.2,  and  25.3,  respectively)  to: 
(1)  Require  label  declaration  of  ingre¬ 
dients:  (2)  allow  the  use  of  functional 
classes  of  safe  and  suitable  ingredients 
that  would  not  modify  the  fundamental 
characWistics  of  the  foods;  and  (3)  re¬ 
vise  and  iipdate  the  format  of  the  stand¬ 
ards.  TThe  proposed  amendments,  as  well 
as  other  modifications  suggested  by  the 
comments,  are  being  adopted. 

Seven  responses  to  the  proposal  were 
received — from  a  consumer,  three  trade 
associations,  two  suppliers  of  flavors,  and 
a  consultant  to  a  supplier  of  flavors.  One 
letter  suimorted  the  proposed  require¬ 
ment  for  Ingredient  declaration.  The 
comments  in  the  other  six  letters  and  the 
Ck>mmlssloner’s  conclusions  about  them 
are  as  follows: 

1.  Use  of  artificial  flavors.  Comments 
from  a  supplier  of  flavors  and  a  trade  as¬ 
sociation  of  flavor  manufacturers  urged 
that  the  use  of  artificial  flavors  be  per¬ 
mitted  in  dressings,  based  on  the  prece¬ 
dents  established  in  the  canned  fruits 
and  fruit  Juice  standards  amendments 
to  Part  27  (21  CFR  Part  27),  published 
in  the  Federal  Register  of  I^bruary  7, 
1975  (40  FR  5762)  and  the  Commission¬ 
er’s  remarks  in  the  preamble  of  an 
amendment  to  6 1.12  (21  CFR  1.12), 
which  refers  to  spices,  flavoring,  color¬ 
ing,  and  ch^nical  preservatives  and  was 
published  In  the  Federal  Register  of  De¬ 
cember  3,  1973  (38  FB  33284) .  Additional 
reasons  provided  in  support  of  the  re¬ 
quest  were  that  artificial  flavors:  (1)  Do 
not  fluctuate  in  availability  or  cost;  (2) 
are  substitutes  for  natural  products  that 
may  be  considered  unsafe;  (3)  prevent 
price  Increases;  (4)  improve  the  flavor 
of  the  product;  and  (5)  prolong  the 
shelf  life  of  the  products.  • 
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On  the  other  hand,  a  trade  associa¬ 
tion  representing  producav  of  standard¬ 
ized  dressings  strongly  objected  to  the 
use  of  artificial  fiavorings  In  these  foods. 
According  to  the  comment,  the  artificial 
fiavors  would  debase  the  tnulitional  con¬ 
sumer  concept  of  the  standardized  prod¬ 
uct.  and  ample  latitude  for  the  use  of  ar¬ 
tificial  fiavors  Is  available  in  nonstand- 
ardlzed  dressings. 

The  Commissioner  is  of  the  opinion 
that  it  would  be  inappropriate  and  po¬ 
tentially  confusing  to  allow  the  use  of 
artificial  fiavors  in  standardized  dress¬ 
ings.  The  predominant  spices  and  fiavor- 
ing  ingredients  used  in  french  dressing, 
salad  dressing,  and  mayonnaise  are  mus¬ 
tard,  garlic,  onion,  pepper,  and  paprika. 
The  substitution  of  artificial  fiavors  for 
these  ingredients  has  no  appreciable  ad¬ 
vantage.  The  ingredients  are  used  in  rel¬ 
atively  small  amoimts  in  the  dressings, 
and  their  availability  in  the  marketplace 
has  remained  fairly  constant:  so  price 
changes  should  have  little  effect  on  the 
cost  of  the  products.  Stability  of  these 
fiavors  during  storage  is  not  a  problem. 
The  Commissioner  is  not  aware  of  any 
information  that  suggests  that  these 
particular  natiu'al  ingredients  are  un¬ 
safe  or  any  less  safe  than  artificial  fia¬ 
vors.  On  the  other  hand,  the  substitution 
of  artificial  fiavors  for  some  natural 
fiavor  ingredients  may  adversely  affect 
the  character  of  the  product,  since  some 
of  the  ingredients,  particularly  mustard 
and  pepper,  perform  a  technological 
function  in  aiding  the  emulsification 
process.  In  addition,  consumers  expect 
standardized  dressing  to  contain  natural 
fiavors.  and  it  is  an  element  in  distin¬ 
guishing  the  standardized  food  from 
similar  nonstandardized  products. 

The  Commissioner  disagrees  with  the 
comments  that  it  would  be  inconsistent 
with  prior  policy  not  to  allow  artificial 
fiavors  in  these  standardized  foods.  The 
Commissioner  recognized  in  his  remarks 
on  spices,  fiavorings,  and  chemical  pre¬ 
servatives  that  arti^ial  fiavors  should 
be  treated  differently  from  natural  fla¬ 
vors  for  economic  reasons,  and  that  their 
presence  should  be  prominently  indicated 
with  the  name  of  the  food  whenever  the 
consumer  reascmably  expects  the  pres¬ 
ence  of  natxiral  flavors.  If  artificial  fla¬ 
vors  were  to  be  permitted  in  standard¬ 
ized  dressing,  appropriate  labeling  woiild 
be  necessary,  e.g.,  artificially  flavored 
mayonnaise.  The  Commissioner  main¬ 
tains  that  an  adequately  labeled  product 
would,  in  this  instance  confuse  con¬ 
sumers  and  blur  the  distinction  between 
the  standardized  and  nonstandardized 
products.  The  Commissioner  has  pro¬ 
vided  tor  the  use  of  arUflcial  flavors  in 
standardized  canned  fruits  because  their 
use  does  not  alter  a  fundamentcd  charac¬ 
teristic  of  the  food,  that  being  its  fruit 
content,  and  because  labeling  under 
S  1.12  about  the  presence  of  artificial 
flavors  does  not  have  the  same  potential 
for  confusing  consumers. 

The  Commissioner  maintains  that  any 
amendment  to  89  2S.1,  25.2,  and  25.3  that 
would  penult  the  use  of  artificial  flavors 
should  be  made  only  after  the  public  has 
had  an  opportunity  to  comment  If  there 


is  an  interest  in  such  an  amendment,  it 
should  be  initiated  through  the  filing 
of  a  petition  to  amend  the  standard  in 
accordance  with  Part  2  (21  C?FR  Part  2) . 

2.  Malic  acid  os  an  optional  acidifier. 
Two  comments  requested  that  malic  acid 
be  i>ermltted  as  an  optional  acidifier,  or 
alternatively,  that  the  standards  pro¬ 
vide  for  “safe  and  suitable  ackliflers.” 
According  to  one  comment,  laboratory 
evaluation  of  malic  acid-containing 
dressings  indicates  definite  flavor  im¬ 
provement  and  better  bacteriostatic  ac¬ 
tion  against  yeasts  and  certain  bacteria 
when  used  in  french-type  dressings. 

The  Commissioner  is  aware  that  one  of 
the  primary  functions  of  the  acldiflers  in 
these  dressings  is  flavoring.  He  there¬ 
fore  concludes  that  it  is  reasonable  to  al¬ 
low  the  use  of  malic  acid  as  an  optioned 
acidifier,  subject  to  the  same  limitations 
applicable  to  citric  acid  under  the  exist¬ 
ing  standard.  In  the  amendment  to  the 
french  dressing  standard  (21  CFR  25.2), 
published  in  the  Federal  Register  of  No¬ 
vember  8,  1974  (39  FR  39554),  the  Com¬ 
missioner  stated  in  the  preamble  (item 
5)  that  it  would  be  inappropriate  to 
broaden  the  standard  by  permitting  any 
safe  and  suitable  optional  ingredients  to 
be  used,  in  lieu  of  specifying  the  acidify¬ 
ing  ingredient  that  may  be  used,  because 
it  would  “reduce  the  conspicuous  diffo:- 
ences”  with  the  nonstandardized  dress¬ 
ings.  No  comments  were  received  disa¬ 
greeing  with  the  Commissioner’s  position. 
The  comments  have  not  provided  any 
reasons  or  information  to  support  a 
change  in  this  position  for  french  dress¬ 
ing,  or  for  the  other  dressings  subject  to 
Part  25  (21  CFR  Part  25) ,  in  which  acldi- 
fiers  perform  a  similar  fimction.  In  ad¬ 
dition.  the  Commissioner  is  not  sure  that 
all  acldiflers  can  be  used  interchange¬ 
ably  without  affecting  the  character  of 
the  dressings.  Accordingly,  he  maintains 
that  an  amendment  of  the  standard  to 
permit  the  use  of  any  safe  and  suitable 
acldiflers  should  be  considered  cmly  on 
the  basis  of  an  affirmative  showing  that 
the  change  will  not  alter  the  character 
of  the  food. 

3.  Source  declaration  of  oil.  One  com¬ 
ment  pointed  out  that  it  would  provide 
more  flexibility  to  the  manufacturer  and 
reduce  his  costs  if  oils  could  be  declared 
nonspeciflcally  on  the  label,  e.g.,  vege¬ 
table  oil  (soybean,  cottonseed,  and/m: 
com  oil) ,  so  any  one  or  any  combination 
of  these  oils  could  be  used  without  ne¬ 
cessitating  a  label  change.  This  proposal 
would  apply  only  to  the  most  commonly 
used  vegetable  oils — soybean,  cottonseed, 
and  com  oils;  all  other  oils  would  have  to 
be  specifically  declared.  The  comment 
stated  that  this  change  is  consistent  with 
the  Commissioner’s  rationale  as  stated  in 
the  proposed  regulations  for  “Pood  La¬ 
beling;  Label  Declaration  of  Ingredients; 
Misleading  Vignettes;  Common  or  Usual 
Name  for  Food,"  which  affected  21  C3TI 
Parts  1  and  102  and  was  published  in  the 
Federal  Register  of  June  14, 1974  (39  FR 
20888)  “wherein  he  recognized  the  ad¬ 
vantage  of  listing  oils  by  source  without 
adherence  to  the  strict  order  of  pred(Hnl- 
nance." 


The  Commissioner  advises  that  the  sec¬ 
tion  of  the  proposed  regulations  referred 
to  by  the  comment  pertains  only  to  foods 
in  which  oils  or  fats  are  not  the  sole  or 
predominant  ingredients.  Oil  is  the  pre¬ 
dominant  Ingredient  in  mayonnaise  (65 
percent  minimum),  french  dressing  (35 
percent  minimum),  and  salad  dressing 
(30  percent  minimum).  In  establishing 
the  definitions  and  standards  of  identity 
for  mayonnaise,  french  dressing,  and 
salad  dressing,  in  the  Federal  Register 
of  August  12,  1950  (15  FR  5227),  the 
Commissioner  stated  that  all  the  foods 
listed  under  Part  25  are  characterized  by 
a  fat  ingredient,  an  acidifying  ingredi¬ 
ent,  and  seasoning  ingredients.  The  ar¬ 
guments  in  favor  of  nonspecific  labeling 
rather  than  specific  labell^  by  predomi¬ 
nance  were  thoroughly  considered  in  the 
promulgation  of  the  Part  1  labeling  reg¬ 
ulations  for  fats  and  oils,  published  in  the 
Federal  Register  of  January  6,  1976  (41 
FR  1156) .  Since  no  new  reasons  were  of¬ 
fered  by  the  comment  to  support  a 
change,  the  Commissioner  finds  that 
there  is  no  basis  for  making  an  exception 
for  food  covered  by  Part  25.  The  Com¬ 
missioner  therefore  concludes  that  dec¬ 
laration  of  oUs  shall  be  in  accordance 
with  Part  1  (21  CFR  Part  1). 

4.  Safe  and  suitable  thickening  agents. 
One  comment  requested  that  the  stand¬ 
ard  of  identity  for  salad  dressing  (21 
C7FR  25.3)  be  changed  to  permit  the  use 
of  “any  safe  and  suitable  thickening 
agent,”  rather  than  permitting  only 
starchy  pMtes. 

The  Commissioner  advises  that  the  pol¬ 
icy  of  permitting  use  of  safe  and  suitable 
ingredients,  in  lieu  of  specifying  particu¬ 
lar  ingredients,  is  inapplicable  to  in¬ 
gredients  that  characterize  the  food,  or 
that  consumers  reasonably  expect  to  find 
in  the  food,  unless  the  food  can  be  labeled 
in  an  informative  and  nonconfusing  way 
to  Indicate  the  change  to  consumers.  The 
starch  ingredient  has  been  recognized  as 
an  Important  factor  in  differentiating 
salad  dressing  from  mayonnaise  since  the 
establishment  of  the  standard  in  the  Au¬ 
gust  12,  1950  Federal  Register.  The 
Commissioner  also  maintains  that  the 
change  urged  in  the  comment  might  re¬ 
sult  in  the  use  of  thickeners  that  have  an 
adverse  effect  on  the  commonly  recog¬ 
nized  texture  of  the  food.  Therefore,  the 
Conunissloner  (xmcludes  that  the  sug¬ 
gested  change  is  not  acceptable. 

5.  Use  of  names  of  standardized  prod¬ 
ucts.  One  comment  requested  that  the 
name  “mayonnaise”  or  any  derivative  of 
that  name,  such  as  “mayo”  or  “unmay- 
onnalse,”  not  be  permitted  on  a  product 
that  does  not  meet  the  standard  of  iden¬ 
tity  for  mayonnaise  unless  that  product 
is  labeled  “imitation”.  The  comment  fur¬ 
ther  requested  that  such  restrictions  be 
written  into  the  standard  of  Identity. 

The  CTommissloner  points  out  that 
ample  protection  against  mislabeling  al¬ 
ready  exists;  section  403(a)  of  the  Fed¬ 
eral  Food.  Drug,  and  CTosmetic  Act  ex¬ 
pressly  prohiMts  any  labeling  that  is 
false  or  misleading.  Imitation  lahpUng  is 
required  under  section  403(g)  of  the  act 
and  i  1.8  (21  CFR  1.8)  for  any  nutri¬ 
tionally  inferior  nonstandardized  food 
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that  substitutes  lor  and  resembles  a 
standardized  food.  All  nonstandardized 
foods  are  required  by  8  102.1  (21  CFR 
102.1)  to  bear  descriptive  names  that  are 
not  confuslns^  similar  to  other  foods. 
If  the  CommisaicMaCT  determines  that  the 
particular  use  of  these  or  similar  terms 
violates  the  act  or  regulations,  he  will 
not  hesitate  in  using  the  means  available 
to  him  under  the  act  to  protect  the  ccm- 
sumer.  The  Commisslcmer  concludes  that 
because  ample  jHotectlcm  against  mis¬ 
labeling  is  already  provided,  the  restric¬ 
tions  requested  are  unnecessary  and  need 
not  be  written  into  the  standard  of  idoi- 
tity  for  mayonnaise.  Further,  the  CTom- 
missloner  does  not  believe  that  the 
standards  of  Identity  regulatlcms  are  the 
proper  place  to  provide  for  such  labeling 
res^cticms. 

6.  Labeling  of  artificial  colors.  (Dne 
comment  requested  clarification  of  the 
labeling  requirements  for  coloring  In- 
gredients  used  in  french  dressing  (21 
C7FR  25.2),  namely,  paprika,  oleoresln  of 
paprika,  or  /9-iq}0-8'-carotenal  and,  in 
puticular,  whether  paprika  should  be 
regarded  as  a  spice  or  as  coloring. 

In  accordance  with  §  1.12(a)  (2)  (21 
CFR  1.12(a)(2)),  paprika  may  be  de¬ 
clared  on  the  label  as  either  “spice  and 
oolortng’*  or  by  its  c<»nmon  or  usual 
name,  “paprika.”  It  may  not  be  declared 
simply  as  “spice.’'  Oleoresln  of  paprika 
is  both  a  natural  fiavor  and  an  artificial 
color.  When  used  to  provide  both  fiavor 
and  color  to  the  food,  it  must  be  de- 
clared  in  accordance  with  §  1.10(c)  (21 
cm  1.10(c))  as  either  “fiavoring  and 
coloring”  or  by  its  common  or  usual 
name.  If  its  sole  function  is  to  color  the 
food,  it  must  be  declared  as  color.  *1110 
ingr^ent  iS-imo-8'-carotenal  is  solely 
an  artificial  color  and  must  be  declared 
as  such. 

Having  cmisldered  the  comments  re¬ 
ceived,  the  Commissioner  concludes  that 
adoption  of  the  standards  set  forth  be¬ 
low  will  provide  honesty  and  fair  dealing 
in  the  interest  of  consumers. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  or 
amendment  of  food  standards  and  has 
concluded  in  8  6.1(d)  (4)  (21  CFR  6.1(d) 

(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affect^ 
the  quality  of  the  human  environment. 
Therefore,  an  environmental  Impact 
statement  is  not  required  for  this  amend¬ 
ment.  T^  Ocunmissioner  has  also  con¬ 
sidered  the  Infiatlon  Impact  of  this  regu- 
latkm  and  has  found  that  it  will  not 
cause  a  major  Infiatlon  impact  as  defined 
in  Executive  Order  11821,  OMB  Circu¬ 
lar  A-107.  and  guidelines  issiied  April  1. 
1975  by  the  Department  of  Health,  Edu¬ 
cation.  and  Welfare.  (Copies  of  the  FDA 
inflation  impact  assessment  are  on  file 
with  the  Healing  Clei^,  Food  and  Drug 
Adminlstrotion. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401.  701 
(e)»  52  Stat.  1046  as  amended,  70  Stat 
919  as  amended  (21  njB.C.  341,  371(e) ) ) 
and  under  authority  delegated  to  the 
OonunissloDer  (21  CFR  2.120) .  Part  25  is 


amended  by  revising  88  25.1.  25.2,  and 
25.3  to  read  as  follows: 

8  25.1  MayoBiuuse,  asayoniiaMe  dress¬ 
ing;  identity;  label  statement  of  in¬ 
gredients. 

(a)  Description.  Mayonnaise,  mayon¬ 
naise  dressing,  is  the  emulsified  semisolid 
food  prepared  fixun  vegetable  olKs) ,  one 
or  both  of  the  acidifying  ingredients 
specified  in  paragraph  (b)  of  this  section, 
and  one  or  more  of  the  egg  yolk-contain¬ 
ing  ingredients  specified  in  paragraph 
(c)  of  this  section.  One  or  mme  of  the 
ingredients  specified  in  paragraph  (d)  of 
this  secti<Hi  may  also  be  used.  The  vege¬ 
table  olKs)  used  may  contain  an  optional 
crystallization  inhibitor  as  specified  in 
paragrs^^  (d)  (7)  of  this  section.  All  the 
ingredients  from  which  the  food  is  fab¬ 
ricated  shall  be  safe  and  suitable. 
Mayonnaise  contains  not  less  than  65 
percent  by  weight  of  vegetable  oil. 
Mayonnaise  may  be  mixed  and  pcu:ked 
in  an  atmosphere  in  which  air  is  replaced 
in  whole  or  in  part  by  carbon  dioxide  or 
nitrogen. 

(b)  Acidifying  ingredients.  (1)  Any 
vinegar  or  any  vinegar  diluted  with  water 
to  an  acidity,  calculated  as  acetic  acid,  of 
not  less  than  2^t  percent  by  weight,  or 
any  such  vinegar  or  diluted  vinegar 
mixed  with  an  (^Ttlmial  acidifying  ingre¬ 
dient  as  specified  in  paragrapdi  (d)  (6)  of 
this  section.  For  the  purpose  of  this  para¬ 
graph,  any  blend  of  two  or  more  vinegars 
is  considered  to  be  a  vinegar. 

(2)  Lemon  Juice  and/or  lime  Juice  in 
any  aK>r(H>rlate  form,  which  may  be 
diluted  with  water  to  an  acidity,  calcu¬ 
lated  as  citric  acid,  of  not  less  t^n  2V2 
percent  by  weight. 

(e)  Egg  yolk-containing  ingredients. 
Liquid  egg  yolks,  frozen  egg  yolks,  dried 
egg  yolks,  liquid  whole  eggs,  frozen 
whole  eggs,  dried  whole  eggs,  or  any  (me 
or  more  of  the  foregoing  ingredients 
listed  in  this  paragraph  with  liquid  egg 
white  or  frozen  egg  vdilte. 

(d)  Other  optional  ingredients.  The 
following  optional  ingredients  may  also 
be  used: 

(1)  Salt. 

(2)  Nutritive  carbohydrate  sweeteners. 

(3)  Any  spice  (exc^t  saffron  or  tur¬ 
meric)  or  natural  fiavoring,  provided  it 
does  not  Impart  to  the  mayonnaise  a 
color  simulating  the  color  impctrted  by 
egg  yolk. 

(4)  Mcmosodhun  glutamate. 

(5)  Sequestrantts) ,  Including  but  not 
limited  to  calcium  dls(xllum  EDTA  (cal¬ 
cium  dlsodlum  ethylenedlamlnetetra- 
acetate)  and/or  dlsodlum  EDTA  (diso¬ 
dium  ethylMiedlamlnetetraacetate) .  may 
be  used  to  preserve  cmlor  and/or  fiavcn-. 

(6)  Citric  and/or  malic  acid  in  an 
amount  not  greater  than  25  percent  of 
the  weight  of  the  acids  Ol  the  vinegar  or 
diluted  vinegar,  calciilated  as  acetic  acid. 

(7)  CvystaHizatfon  Inhibitors,  includ¬ 
ing  but  not  limited  to  oxystearln,  lecithin, 
or  polyglycerol  esters  of  fatty  acids. 

(e)  Nomenclature.  The  name  of  the 
food  is  “mayonnaise”  or  “mayonnaise 
dressing.” 

(f)  Label  declaration  of  ingredients. 
Each  of  the  ingredients  used  in  the  food 


shall  be  declared  (m  the  lab^  as  required 
by  the  apitilcable  sections  of  Part  1  this 
chapter. 

§  25.2  French  dressing,  identity ;  label 
statement  of  ingredients. 

(a)  Description.  French  dressing  is  the 
separable  liquid  fixxi  or  the  emulsified 
viscous  fiuid  f(xxl  prepared  from  vege¬ 
table  oil(s)  and  (me  or  both  of  the  acid¬ 
ifying  ingredients  specified  in  paragraph 

(b)  of  this  section.  One  or  more  of  ^e 
ingredients  ^lecified  in  paragraph  (c)  of 
this  sectitm  may  also  be  used.  The  vege¬ 
table  oil  (s)  used  may  c(m  tain  an  optional 
crystallizaticm  inhibitor  as  cpeclfied  in 
paragraph  (c)(ll)  of  this  section.  All 
the  Ingredients  from  which  the  food  is 
fabricated  shall  be  safe  and  suitable. 
French  dressing  (xmtains  not  less  than 
35  percent  by  weight  of  vegetable  oil. 
F7*ench  dressing  may  be  mixed  and 
packed  in  an  atmosphere  in  which  air 
is  replaced  in  whole  or  in  part  by  carbon 
dioxide  or  nitrogen. 

(b)  Acidifying  ingredients.  (1)  Any 
vinegar  or  any  vinegar  diluted  with 
water,  or  any  such  vinegar  or  diluted 
vinegar  mixed  with  an  optional  acidify¬ 
ing  Ingredient  as  specified  in  paragraph 

(c) (9)  of  this  section.  For  the  purpose 
of  this  paragraph,  any  blend  of  two  or 
more  vinegars  is  (xmsldered  to  be  a 
vinegar. 

(2)  Lemon  Juice  and/or  Ume  juice  in 
any  appnmrlate  form,  which  may  be  di¬ 
luted  with  water. 

(c)  Other  optional  ingredients.  The 
following  cmtional  ingredients  may  also 
be  used: 

(1)  Salt. 

(2)  Nutritive  carbohydrate  sweeten¬ 
ers. 

(3)  Spices  and/or  natiu^  fiavorlngs. 

(4)  M(mo6odlum  e^utamate. 

(5)  Tomato  paste,  tomato  puree,  cat¬ 
sup,  sherry  wine. 

(6)  Eggs  and  ingredients  derived  fnun 
eggs. 

(7)  Color  additives  that  will  Impart 
the  color  traditionally  expected. 

(8)  Stabilizers  and  thickeners  to  which 
calcium  cartxmate  or  sodium  hexameta- 
phosphate  may  be  added.  Dioctyl  sodium 
sulfosuccinate  may  be  added  in  ac<x)rd- 
ance  with  8  121.1137  of  this  chapter. 

(9)  (Titrlc  and/or  malic  acid,  in  an 
amount  not  greater  than  26  percent  of 
the  weight  of  the  acids  of  the  vinegar 
or  diluted  vinegar  calculated  as  acetic 
a<dd. 

(10)  Sequestrant(s).  including  but  not 
limited  to  calcium  dlsodhim  EDTA  (<»d- 
cium  dis<xllum  ethvlenedlamlnetetra- 
a(;etate)  and/or  dlsodhim  EDTA  (dlso- 
dium  ethylmediamlnetetraacekate) ,  may 
be  used  to  preserve  color  and/or  flavor. 

(11)  (hystallizatlon  inMiltors,  in¬ 
cluding  but  not  limited  to  oxystea^n, 
lecithin,  or  polyglycerol  esters  of  fal^ 
acids. 

(d)  Nomenclature.  The  name  of  the 
food  is  ’Trench  dressing.” 

(e)  Label  declaration  of  ingrediei^. 
Each  of  the  ingredients  uakl  in  the  food 
shall  be  declared  on  the  label  as  lequireh 
by  the  miplicable  sections  of  Part  1  of 
this  chap^. 
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§  25.3  Salad  dreMing;  identitj;  label 
•talement  of  ingredienta. 

(a)  Description.  Salad  dressing  Is  the 
emulsified  semisolid  food  prepared  from 
vegetable  oU(s) ,  one  or  both  of  the  acidi¬ 
fying  ingredients  specified  in  paragrai^ 

(b)  of  this  section,  one  or  more  of  the 
egg  yolk-contalnlng  Ingredients  specified 
In  paragraph  (c)  of  this  section,  and  a 
cooked  or  partly  cooked  starchy  paste 
prepared  as  specified  in  paragraph  (d) 
of  this  section.  One  or  more  (rf  the  in¬ 
gredients  in  paragraph  (e)  of  this  sec¬ 
tion  may  al^  be  used.  The  vegetable 
oU(s)  used  may  contain  an  optional  crys- 
tallzation  inhibitor  as  specified  in  para¬ 
graph  (e)  (8)  of  this  section.  All  the  in- 
gre^ents  from  which  the  food  is  fabri¬ 
cated  shall  be  safe  and  suitable.  Salad 
dressing  contains  not  less  than  30  per¬ 
cent  by  weight  of  vegetable  oil  and  not 
less  egg  yolk-contalnlng  Ingredient  than 
is  equivalent  In  egg  yolk  solids  content  to 
4  percent  by  weight  of  liquid  egg  yolks. 
Salad  dressing  may  be  mixed  and  packed 
in  an  atmosphere  in  which  air  is  replaced 
In  whole  or  in  part  by  carbon  dioxide  or 
nitrogen. 

(b)  Acidifying  ingredients.  (1)  Any 
vinegar  or  any  vinegar  diluted  with 
water,  or  any  such  vinegar  or  diluted 
vinegar  mixed  with  an  optional  acidify¬ 
ing  Ingredient  as  specified  in  paragraph 

(e)(6)  of  this  section.  For  the  purpose 
of  this  paragraph,  any  blend  of  two  or 
more  vinegars  is  considered  to  be  a 
vinegar. 

(2)  Lemon  Juice  and/or  lime  Juice  In 
any  at^ropriate  form,  which  may  be 
diluted  with  water. 

(c)  Egg  yolk-containing  ingredients. 
Liquid  egg  yolks,  frozen  egg  yolks,  dried 
egg  yolks,  liquid  whole  eggs,  frozen  whole 
eggs,  dried  whole  eggs,  or  any  one  of 
more  of  the  foregoing  Ingredients  listed 
In  this  paragraph  with  liquid  egg  white 
or  frozen  egg  white. 

(d)  Starchy  paste.  It  may  be  prepared 
from  a  food  starch,  food  starch-modified, 
tapioca  flour,  wheat  flour,  rye  flour,  or 
any  two  or  more  of  these.  Water  may  be 
a^ed  In  the  preparation  ot  the  paste. 

(e)  Other  optional  ingredients.  TTie 
f(^owlng  optional  Ingredients  may  also 
be  used. 

(1)  Salt 

(2)  Nutritive  carbohydrate  sweeten¬ 
ers. 

(3)  Any  splce  (except  saffron  or  tur¬ 
meric)  or  natural  flavoring,  provided  It 
does  not  Impart  to  the  salad  dressing  a 
0(dor  simulating  the  color  Impeuted  by 
egg  yolk. 

(4)  Monosodium  glutamate. 

(5)  Stabilizers  and  thickeners.  Dlcotyl 
sodium  sulfosucclnate  may  be  added  In 
accordance  with  S  121.1137  of  this  chap¬ 
ter. 

(6)  Citric  and/or  malic  aaid  may  be 
used  In  an  amoimt  not  greater  than  25 
percent  of  the  weight  of  the  acids  of  the 
vinegar  or  diluted  vinegar  calculated  as 
acetic  acid. 

(7)  Sequestrant(s) ,  Including  but  not 
limited  to  calcium  dlsodlum  EDTA  (cal¬ 
cium  dlsodlum  ethylenedlamlnetetraace- 
tate)  and/or  dlsodliun  EDTA  (dlsodliHh 


ethylenedlamlnetetraacetate) ,  may  be 
used  to  preserve  color  and/or  flavor. 

(8)  C^stallzation  Inhibitors,  includ¬ 
ing  but  not  limited  to  oxystearin,  leci¬ 
thin,  or  polyglycerol  esters  of  fatty  acids. 

(f)  Nomenclature.  The  name  of  the 
food  Is  “salad  dressing.” 

(g)  Label  declaration  of  optional  in¬ 
gredients.  Each  of  the  ingredients  used 
in  the  food  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections 
of  Part  1  of  this  chapter. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  25,  1976, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  regulation,  specify 
with  particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  groimds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief  sought, 
and  shall  Include  a  detailed  description 
and  analysis  of  the  factual  information 
Intended  to  be  presented  in  support  of 
the  objections  In  the  event  that  a  hear¬ 
ing  Is  hdd.  Six  copies  of  all  documents 
shall  be  filed  and  should  be  Identified 
with  the  Hearing  CHerk  docket  number 
found  In  brackets  In  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  In  the  above  office  during  working 
hours,  Monday  through  Friday.  ' 

Effective  date.  Except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the  filing  of 
proper  objections,  compliance  with  this 
final  regulation.  Including  any  required 
labeling  changes,  may  begin  July  26, 
1976,  and  all  piquets  Initially  Intro¬ 
duced  Into  Int^tate  commerce  on  or 
after  January  1, 1978,  shall  fully  comply. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  published  In  the  Fedebal 
Register. 

Dated:  May  20. 1976. 

Sam  D.  Fihe. 

AssocUUe  Commissioner 
for  Compliance. 
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PART  121— FOOD  ADDITIVES 

Subpart  D— Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Iom-EIxchange  Resins 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulation 
for  Ion-exchange  resins.  The  amendment 
provides  for  safe  use  of  an  additional 
Ion-exchange  resin  In  the  treatment  of 
bulk  quantities  of  aqueous  foods,  includ¬ 
ing  potable  water,  and  specifies  that  pre¬ 
use  treatment  of  the  listed  ion  ex- 
chsmge — the  pre-use  treatment  guaran¬ 
tees  the  resins’  food-grade  purity — ^may 
be  performed  by  the  manufacturer  and/ 


or  the  user;  effective  May  26,  1976,  ob¬ 
jections  by  June  25, 1976. 

Notice  was  given  by  publication  In  the 
Federal  Register  of  February  13.  1971 
(36  FR  3023)  that  a  petition  (FAP 
1A2638)  had  been  filed  by  the  Rohm 
&  Haas  Co.,  Independence  Mall  West. 
Philadelphia,  PA  19105,  proposing  that 
i  121.1148  (21  CFR  121.1148)  be  amended 
to  provide  for  safe  use  In  purification  of 
foods  (including  potable  water)  of  cross- 
linked  polystsrrene,  first  chloromethyl- 
ated  then  aminated  with  dimethyla- 
mine  and  oxidized  with  hydrogen 
peroxide. 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  In  the  petition  and 
other  relevant  material,  concludes  that 
§  121.1148  should  be  amended:  (1)  By 
adding  paragraph  (a)  (17)  to  provide  tor 
a  new  Ion-exchange  resin;  (2)  by  pre¬ 
scribing  In  paragraph  (b)  the  conations 
ot  use  of  the  new  Ion-exchange  resin; 
and  (3)  by  prescribing  in  paragraph  (c) 
(4)  a  nitrogen  extractives  limitation  for 
the  new  resin,  in  addition  to  the  organic 
extractives  limitation  ciurently  pre¬ 
scribed  therein. 

The  Commissioner  further  concludes 
that  S  121.1148(c)(1)  should  be  revised 
to  specify  that  pre-use  treatment  of  the 
list^  Ion-exchange  resins  may  be  per¬ 
formed  by  the  manufacturer  and/or  the 
user;  the  current  regulation  prescribes 
that  such  treatment  be  performed  by 
the  manufacturer. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat  1786  (21  UJS.C.  348(c)  (D) )  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120) .  S  121.1148  is 
amended  by  adding  paragraphs  (a)  (17) 
and  (b)  (3) ;  by  revising  the  Introductory 
text  of  paragraph  (b)  and  paragraph  (c) 
(1) ;  and  by  ammding  paragraph  (c)  (4) 
by  adding  text  at  the  end  of  the  para¬ 
graph.  to  read  as  follows: 

§121.1148  Ion-exchange  resins. 

•  •  •  •  • 

(a)  •  *  • 

(17)  Styrene  -  divinylbenzene  cross- 
linked  copolymer,  first  chloromethylated 
then  aminated  with  dlmethylamine  and 
oxidized  with  hydrogen  peroxide  whereby 
the  resin  contains  not  more  than  15  pa*- 
cent  by  weight  of  vinyl  N,N-dlmethyl- 
benzylamlne-N-oxlde  and  not  more  than 
6.5  percent  by  weight  of  nitrogen. 

(b)  Ion-exchange  resins  are  used  In 
the  purlficatlcm  of  foods,  including  pota¬ 
ble  water,  to  remove  undesirable  Ions  or 
to  replace  less  desirable  Ions  with  one  or 
more  of  the  following:  Bicarbonate,  cal¬ 
cium,  carbonate,  chloride,  hydrogen,  hy¬ 
droxyl,  magnesium,  potassium,  sodium, 
and  sulfate,  except  that;  The  ion-ex¬ 
change  resin  Identified  in  paragraph  (a) 
(12)  of  this  section  Is  used  only  In  ac¬ 
cordance  with  paragraph  (b)  (1)  of  this 
section,  the  l(m-exchange  resin  identified 
In  paragraph  (a)  (13)  of  this  sectlim  Is 
used  only  in  accordance  with  paragraph 
(b)  (2)  of  this  section,  the  resin  Identified 
In  paragraph  (a)  (16)  of  this  section  is 
used  only  In  accordance  with  paragraph 
(b)  (1)  or  (2)  of  this  section,  and  ^ 
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ion-exchange  resin  identified  in  para- 
graidi  (a)  (17)  of  this  section  is  used  only 
in  accordance  with  paragraph  (b)  (3)  ot 
this  section.  •  •  • 

(3)  The  ion-exchange  resin  identified 
in  paragraph  (a)  (17)  of  this  section  is 
used  only  for  industrial  application  to 
treat  bulk  quantities  of  aqueous  food,  in¬ 
cluding  potable  water,  or  for  treatment 
of  mimicipal  water  supplies,  subject  to 
the  conditi(xi  that  the  temperature  of 
the  food  or  water  passing  through  the 
resin  bed  is  maintained  at  25*  C.  or  less 
and  the  fiow  rate  of  the  food  or  water 
passing  through  the  bed  is  not  less  than 
2  gallons  per  cubic  f(x>t  per  minute. 

(c)  •  •  • 

(1)  Subjected  to  pre-use  treatment  by 
the  manufacturer  and  /or  the  user  in  ac¬ 
cordance  with  the  manufacturer’s  direc¬ 
tions  prescribed  on  the  label  or  labeling 
accompansdng  the  resins,  to  guarantee  a 
food-gi^e  purity  of  ion-exchange  resins, 
in  accordance  with  good  manufacturing 
practice. 

(4)  *  •  * 

In  addition  to  the  organic  extractives 
limitation  prescribed  in  this  paragraph, 
the  ion-exchange  resin  Identified  in 
paragraph  (a)  (17)  of  this  section,  when 
extracted  wlUi  each  of  the  nam^  sol¬ 
vents,  distilled  water,  50  percent  alcohol, 
and  5  percent  acetic  acid,  will  be  foimd 
to  result  in  not  more  than  7  parts  per 
million  of  nitrogen  extractives  (calcu¬ 
lated  as  nitrogen)  when  the  resin  in  the 
free-base  form  is  subjected  to  the  follow¬ 
ing  test  immediately  before  each  vise: 
Vsing  a  sepcutite  1-inch  diameter  glass 
Ion-exchange  column  for  each  solvent, 
pr^jare  each  column  using  100  milliliters 
of  ready  to  use  lon-«cchange  resin  that 
is  to  be  tested.  With  the  bottom  outlet 
closed,  fQl  each  ion-exchange  column 
with  one  of  the  three  solvents  at  a  tem¬ 
perature  of  25*  C  until  the  solvent  level 
is  even  with  the  top  of  the  resin  be(L 
Beal  each  column  at  the  top  and  bottom 
and  store  in  a  vertical  position  at  a  ton- 
perature  of  25*  C.  Alta  96  hours,  open 
the  top  of  each  column,  drain  the  solvent 
into  a  cdUection  vessd,  and  analyse  each 
drained  solvent  and  a  solvent  blank  for 
nitrogen  1^  a  standard  micro-KJeldahl 
method. 

•  •  •  •  • 

Any  jiarson  who  win  be  adversely  sd- 
Sected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  25.  1976, 
ffle  with  the  Hearing  Clerk,  Food  and 
Drug  Admlnlstratton,  Rm.  4-65,  5600 
Fishers  Lane,  RodcvfUe,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  win  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulatkm  deemed  objectionable, 
^nd  state  the  grounds  for  the  objections. 
If  a  hearing  Is  requested,  the  objections 
«han  state  the  Issues  for  the  hearing, 
be  sumxirted  by  grounds  factually 
and  legally  sulBclent  to  justify  the  rdlef 
sous^t,  and  Include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 


formation  intended  to  be  presented  in 
support  of  the  objections  In  the  event 
that  a  hearing  is  hdd.  Six  copies  of  an 
docvunents  shaU  be  filed  and  should  be 
identified  with  the  Hearing  Cfierk  docket 
number  fovmd  in  brackets  in  the  head¬ 
ing  of  this  regulation.  Received  objec¬ 
tions  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall  be- 
c(Mne  effective  May  26, 1976. 

(Sec.  409(c)(1).  72  Stat.  1786  r21  U  S  C. 
348(c)(1)).) 

Dated:  May  19, 1976. 

Sam  D.  Fink, 
Associate  Commissioner 

for  Compliance. 
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CHAPTER  II — DRUG  ENFORCEMENT  AD¬ 
MINISTRATION.  DEPARTMENT  OF  JUS¬ 
TICE 

PART  1301 — REGISTRATION  OF  MANU¬ 
FACTURERS.  DISTRIBUTORS.  AND  DIS¬ 
PENSERS  OF  CONTROLLED  SUB¬ 
STANCES 

Hearings,  Burden  of  Proof 

On  April  8,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  14885) 
notice  of  a  proposal  for  the  redesigna¬ 
tion  of  certain  subsections  of  a  section 
of  the  regulations  as  well  as  for  a  new 
subsection  of  that  section.  The  proposed 
changes  related  to  the  registration  of 
persons  as  compounders  or  to  conduct 
narcotic  treatment  programs  as  defined 
by  21  C:?FR  1301.02  (i)  and  (d). 

No  comments  or  objections  relating  to 
this  proposal  were  submitted  within  the 
time  period  set  by  the  notice. 

Therefore,  pursuant  to  Sections  303(g) 
and  515(b)  of  the  Cixnprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  UJS.C.  823(g)  and  21  U.S.C.  885 
(b) )  and  vmder  the  authority  vested  in 
the  Attorney  General  by  Sections  301 
and  501  (b>  of  the  Act  (21  n.8.C.  821  and 
871(b) ).  and  ddegated  to  the  Adminis¬ 
trator  of  the  Drug  Enforcement  Admln- 
lstratl(m  by  Section  0.100  of  Title  28, 
Code  of  Federal  Regulations,  and  there¬ 
after  redelegated  to  the  Deputy  Admin¬ 
istrator  of  the  Drug  Enforconrat  Ad¬ 
ministration  by  Section  0(a),  Appendix 
to  Subixeirt  R.  Section  0.104  of  Title  28, 
Code  of  Federal  Regvdations,  It  is  hereby 
ordered  that  Part  1301  of  Title  21  of  the 
Chde  of  Federal  Regulations  be  amended 
as  follows ; 

Sectiim  1301.55  Is  amended  by  re¬ 
designating  the  present  paragraph  (b)  as 
paragraph  (c) ,  redesignating  the  pres¬ 
ent  paragrai^  (c)  as  paragraph  (d), 
and  by  adding  the  new  paragraph  (b). 
as  follows: 

8  1301.55  Bordea  ot  proof. 

•  •  •  •  • 

(b)  At  any  bearing  (m  the  granting  or 
denial  of  an  applicant  to  be  registered  to 
conduct  a  narootle  treatment  program  or 
as  a  compounder,  the  andlcant  Mian 


have  the  burden  of  proving  that  the  re- 
quir«nents  for  each  reglstratkin  pursu¬ 
ant  to  Secti(xi  303(g)  of  the  Act  (21 
U.S.C.  823  (g) )  are  satisfied. 

TTiis  order  shall  be  effective  on  May  26, 
1976. 

Dated:  May  18. 1976. 

Jerry  N.  Jenson, 

Deputy  Administrator, 

Drug  Enforcement  Administration. 

ira  Doc.7e-lS320  PUed  6-25-76;8:45  ain) 

Title  32 — National  Defense 
CHAPTER  XIV— RENEGOTIATION  BOARD 

REVISED  PROCEDURES  FOR 
RENEGOTIATION 

Miscellaneous  Amendments 

On  March  2,  1976,  there  was  published 
in  the  Federal  Register  (41  FJl.  8984- 
8987)  a  Notice  of  Proposed  Rulemaking 
with  proposed  amendments  to  Part-s 
1450,  1451,  1470,  1471,  1472,  1473,  1474, 
1475,  1477,  1480,  1498  and  1499  of  the 
Renegotiation  Board  Regulations,  32 
C.P.R.  Chapter  XIV.  The  proposed 
amendments  were  necessary  in  m'der  to 
implement  changes  in  the  Board’s  or¬ 
ganization  and  fimctlons  and  duties  of 
certain  staff  personnel,  which  as  con¬ 
templated,  included  the  establishment  of 
regional  offices  in  lieu  of  reglcmal  boards 

The  within  regulations  which  have 
been  adc^ted  by  the  Board  reflect  sig¬ 
nificant  changes  from  the  amendments 
as  originally  proposed.  The  prlncipaJ 
change  is  the  retention  of  the  existing 
regulations  with  respect  to  the  regional 
board  structure  and  procedures. 

The  new  regulations,  as  adopted,  read 
as  set  forth  below. 

Dated:  May  21.  1976. 

R.  C.  Holmquist, 
Chairman. 

PART  1450 — EMPLOYEE 

RESPONSIBIUTIES  AND  CONDUCT 

Part  1450  is  amended  as  follows; 

1.  Sections  1450.735-42  (a)  through 
(e)  are  revised  to  read  as  follows: 

8  1450.735-42  Employees  required  to 
submit  statements. 

(a)  Ooieral  Counsel.  Associate  Gen¬ 
eral  Counsel  and  Assistant  General 
Counsels. 

(b)  Regional  Board  members. 

(c)  Director  of  Operations. 

(d)  Director,  Office  of  Administration, 
Office  of  Financial  Analysis,  Office  of 
Planning  and  Devel(H>ment.  and  Office  of 
Screening,  Compliance  and  Exemptions. 

(e)  Supervisors.  Compliance  Section 
and  Screening  and  Exempticms  Section, 
Office  of  Screening.  Compliance  and  Ex- 
emptkms,  and  Accounting  Sectkm  and 
Analysis  Section,  Office  of  Financial 
Analysis. 

•  •  •  •  • 

2.  Section  1450.735-42(1)  la  amended 
by  deleting  the  word  ‘'reviewers''  and  In¬ 
serting  **flnanctal  analysts." 
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PART  1472— CONDUCT  OF 
RENEGOTIATION 

Part  1472  is  amended  as  follows; 

§  1472.4  [Amended] 

1.  9  1472.4(b)  (2)  Is  amended  by  de* 
leting  “Office  of  Review"  and  inserting 
“Office  of  Financial  Analysis”. 

2.  9  1472.6(d)  (1)  is  revised  to  read  as 
follows: 

§  1472.6  Filing  of  information  and  re¬ 
quests  by  contractor. 

•  •  •  •  * 

(d)  Place  of  filing. — (1)  Principal  of¬ 
fices. — ^The  principal  office  of  the  Board 
is  located  at  2000  M  Street.  NW,  Wash¬ 
ington.  D.C.  20446.  The  following  are 
the  addresses  of  the  Regional  Boards; 
Elastem  Regional  Renegotiation  Board. 
2000  M  Street.  NW,  Washlngt<m,  D.C. 
20447.  Western  Regional  Renegotiation 
Board.  Los  Angeles  World  Trad^  Center, 
Suite  1050,  350  South  Figueroa  Street. 
Los  Angeles.  California  90071. 

3.  Section  1472.6(d)  (2)  is  amended  by 
deleting  “Office  of  Assignments”  and  in¬ 
serting  “Office  of  Screening.  Compliance 
and  Exemptions”. 


PART  1480— AVAILABILITY  AND  CONTROL 
OF  RENEGOTIATION  RECORDS  AND  IN¬ 
FORMATION 

Part  1480  is  amended  as  follows: 

§  MSO..*)  [Amended] 

1.  9  1480.5 (a)  (13)  is  amended  by  de¬ 
leting  “that  affect  the  public.” 

§  1480.7  [Amended] 

2.  99  1480.7(b)  and  1480.7(d)(1)  are 
amended  by  deleting  “General  Counsel” 
and  inserting  “Board.” 

3.  9  1480.7(d)  (2)  is  amended  by  delet¬ 
ing  “Office  of  General  Coimsel"  each 
{dace  it  appears  and  inserting  “Board” 
in  tlie  last  sentence. 

4.  9  1480.7(d)  (4)  is  amended  by  delet¬ 
ing  “General  Counsel”  each  place  It 
appears  and  Inserting  “Board”  and  by 
deleting  “by  the  Board”  from  the  last 
sentence. 

5.  9  1480.7(f)  Ic  amended  by  deleting 
“Director.  Office  of  Administration”  and 
Inserting  “the  Assistant  General  Coun¬ 
sel-Secretary  or.  in  his  absence,  his  duly 
appointed  representative”  and  by  delet¬ 
ing  “stnd  to  the  General  Counsel  with 
respect  to  appeals  therefrom,  or  in  the 
absence  of  either  officer,  to  his  d^uty.” 

(Sec.  loe,  66  atat.  22;  60  UA.C.A.,  App.,  Sec. 
181») 

[PB  Doc.76-16347  Piled  6-26-76:8:46  am] 

Title  47— Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  O— COMMISSION  ORGANIZATION 

Subscription  Loose-Leaf  Senrice; 
Replacement 

1.  Volume  VI  of  the  Commission’s 
Rules,  whltffi  has  been -available  as  a 
loose-leaf  sendee  on  a  subscrlptkm  basis. 


has  been  replaced  by  three  pamphlets, 
contahdng  FBrt  95  (Citizens  Radio  Serv¬ 
ice).  Part  97  (Amateur  Radio  Service), 
and  Part  99  (Disaster  Communications 
Service) .  These  pamphlets  will  be  revised 
annually  m:  as  required.  It  Is  therefore 
iqiproprlate  to  revise  Section  0.415  of  the 
Rules,  which  describes  the  loose-leaf 
service. 

2.  The  revised  rule  Is  set  out  below. 
Authority  for  the  amendment  is  con¬ 
tained  in  Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(1)  and  303(r), 
and  in  Section  0.231(d)  of  the  Com¬ 
mission’s  Rules,  47  CFR  0.231(d).  Be¬ 
cause  the  amendment  is  editorial  and  in¬ 
formational  in  nature,  the  prior  notice 
and  effective  date  requirements  of  5 
U.S.C.  553  are  inapplicable. 

3.  Accordingly,  it  is  ordered,  effective 
May  28.  1976.  that  Section  0.415  is  re¬ 
vised  as  set  out  in  the  attached  Appendix. 
(S«os.  4.  303.  48  Stst.,  as  amended,  1068,  1083; 
47  XJ3.C.  164,  303.) 

Adopted;  May  14, 1976. 

Released:  May  17, 1976. 

[  »AL  1  R.  D.  Lichtwardt, 

Executive  Director. 

Section  0.415  is  revised  to  read  as 
follows: 

§  0.415  The  rules  and  regulations  (loose- 
leaf  service). 

(a)  In  this  service,  the  rules  are  di¬ 
vided  into  10  volumes,  each  ccmtalning 
several  related  peuts.  Each  volume  may 
be  purchased  separately  from  the  Super¬ 
intendent  of  Documents.  ’The  purchase 
price  for  a  volume  Includes  a  subscrip¬ 
tion  to  replacement  pages  reflecting 
changes  in  the  mles  contained  therein 
until  such  time  as  the  volume  is  revised. 
Each  volume  is  revised  periodically,  de¬ 
pending  primarily  on  the  frequency  with 
which  the  rules  it  contains  have  been 
amended.  When  a  volume  is  revised,  the 
revised  vtdume  and  replacement  pages 
therefor  will  be  furnished  to  those  who 
renew  their  subscriptions. 

(b)  Part  95  (Citizens  Radio  Service) . 
Part  97  (Amateur  Radio  Service),  and 
Part  99  (Disaster  Communications  Serv¬ 
ice)  are  not  Included  in  the  loose-leaf 
service,  but  are  instead  available  as  sepa¬ 
rate  pamphlets  from  the  Superintendmt 
of  Documents.  ’These  pamphlets  are  re¬ 
vised  annually  or  as  required. 

I  PR  Doc  76-16338  Filed  6-26-  76:8:45  am  I 


(FCC  76-464;  RM-2666| 

PART  87— AVIATION  SERVICES 

Radionavigation  Land  Test  Stations; 
Substitution  of  Type  Accepted  Transmitters 

1.  The  CTommlsslon  has  under  consid¬ 
eration  a  PetlUmi  for  Rule  Making  filed 
by  the  Aerospace  and  Flight  Test  Radio 
Coordinating  Council  (AFTRIX?)  to 
amend  Section  87.35(d)  to  allow  licensees 
of  radlonavlgatl<m  land  test  statiems  to 
substitute  one  type  accepted  transmitter 
f  w  another  in  their  stations  without  prior 
OommisslMi  aiH>n>val  and  modlflcatiCHi 
of  their  licensees. 


2.  In  support  of  their  petition,  AFTRCC 
states  that  in  recent  years  the  availabil¬ 
ity  of  type  accepted  transmitters  avail¬ 
able  for  such  stations  has  increewed 
shaiply  and  that  the  necessity  of  obtain¬ 
ing  prior  Commissltm  approval  to  sub¬ 
stitute  a  type  accepted  transmitter  for 
another  creates  ne^ess  euimlnlstrative 
and  clerical  burden  on  both  the  licensees 
and  the  (Commission. 

3.  In  1968,  we  revised  Part  87  of  the 
rules  to  permit  the  substitution  of  one 
type  accepted  transmitter  for  another, 
without  prior  Commission  approval,  in 
most  aircraft  and  aeronautical  stations, 
but  not  for  aeronautical  radionavigation 
test  stations  because  there  was  then  no 
type  accepted  equipment  available  for 
such  stations.  We  agree  with  AFTRCC 
that  this  situation  has  changed  shfuply 
and  that  type  accepted  transmitters  are 
now  readily  available  for  test  stations. 
As  a  result,  the  prior  Commission  appro¬ 
val  tfx  substitutes  of  one  type  accepted 
transmitter  for  another  is  now  unneces¬ 
sary  and  creates  a  needless  administra¬ 
tive  burden  on  both  licensees  and  the 
Commission. 

4.  The  requested  rule  amendment  is 
procedural  in  luiture  and,  therefcM'e,  the 
prior  public  notice  and  effective  date  pro¬ 
visions  contained  in  the  Administrative 
Procedure  Act  (5  UJ3.C.  553)  would  serve 
no  practical  pxirpose  and  are  unneces¬ 
sary. 

5.  Accordingly,  IT  IS  ORDERED,  ’That 
pursuant  to  authority  contained  in  Sec¬ 
tions  4(i)  and  303  (b) ,  (e) .  (f)  and  (r)  of 
the  Communications  Act  ol  1934,  as 
amended.  Section  87.35(d)  of  Part  87  of  . 
the  Commlssimi’s  rules  is  amended  effec¬ 
tive  June  3,  1976,  as  set  forth  below.  It 
is  further  ordered.  ’That  this  proceeding 
is  terminated. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066,  1082; 
47  U.8.C,  164,  303.) 

Adopted:  May  19, 1976. 

Released;  May  25. 1976. 

Federal  Communications 
Commission. 

Vincent  J.  Muluns, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  9  87.35  paragraph  (d)  is  changed  to 
read  as  follows: 

§  87.35  Change*  in  authorized  etation. 

•  •  •  •  • 

(d)  Any  ground  station  authorized 
under  this  part,  except  operational  or 
radionavigation  stations,  may  be  oper¬ 
ated  with  any  transmitter  type  accepted 
for  use  in  the  particular  class  of  station 
in  lieu  of  the  transmitters  which  may  be 
specified  on  the  station  license  and  with¬ 
out  modification  of  the  license:  Provided, 
however.  That  the  number  of  transmit¬ 
ters  In  use  shall  not  exceed  those 
authorized. 

•  •  •  «  • 

(FB  Doc.76-16340  Filed  6-a6-7e;S:46  ami 
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Title  40 — Protection  of  Environment 
[ntx.  640-4] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  ^AGENCY 

SUBCHAPTER  C  AIR  PROGRAMS 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of  Cali- 

fomia  on  Behalf  of  Ventura  County  and 

Northern  Sonoma  County  Air  Pollution 

Control  Districts 

Pursuant  to  the  delegation  of  author¬ 
ity  for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
State  of  California  on  behalf  of  the 
Ventura  County  Air  Pollution  Control 
i;>istiict  and  the  Northern  Sonoma 
County  Air  Pollution  Control  District, 
dated  February  2,  1976,  EPA  is  today 
amend^  40  CFR  60.4,  Address,  to  re¬ 
flect  this  delegation.  A  Notice  announcing 
this  delegation  is  published  today  in 
the  Notice  section  of  this  issue.  The 
amended  §  60.4  is  set  forth  below.  It  adds 
the  addresses  of  the  Ventura  Coimty  and 
Northern  Sonoma  County  Air  Pollution 
Control  Districts,  to  which  must  be  ad¬ 
dressed  all  reports,  requests,  applica¬ 
tions,  submittals,  and  commimications 
pursuant  to  this  part  by  sources  subject 
to  the  NSPS  located  within  these  Air 
Pollution  Control  Districts. 

The  Administrator  finds  good  came 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tenL  No  additional  substantive  burdens 
«.re  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
Febraury  2,  1976,  and  it  serves  no  pur¬ 
poses  to  delay  the  technical  change  of 
this  addition  of  the  Air  Pollution  Ccm- 
trol  District  addresses  to  the  Code  of 
Federal  Regulations. 

This  rulemaking  is  effective  inune- 
diately. 

(6ec.  Ill  of  the  Clean  Air  Act,  as  amended 
[4aU.S.C.  18570-0]). 

Dated:  May  3, 1976. 

Staklet  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUova: 

1.  Section  60.4(b)  Is  amended  by 
revising  subparagraph  F  to  read  as  fol- 
Iowb: 

S  60.4  Address. 

•  •  •  •  • 

<h)  •  •  •  - 

W  CaUfonla— 

Bay  Area  Air  PoUutkm  Oontrca  Oiatrlct, 
830  EUla  St.,  San  Francisco,  CA  84109. 

Del  Iforte  County  Air  Pc^ution  control 
DIatrlBt,  Oonrthouee.  Grescaiit  Ctty,  CA  96631. 

HumbcUdt  County  Air  PoUuttou  Ocmtrol 
District,  6600  S.  Broadway.  Eureka,  OA  95601. 

Kern  County  Air  Pcdlutlon  Control  District, 
1700  nower  St.  (P.O.  Box  097),  Bakersfleld. 
OA  MSOS. 


Monterey  Bay  Cnlflad  Air  PoUuUon  Control 
District,  420  Church  St.  (P.O.  Box  487), 
Sbllnas.  CA  93901. 

Northern  Sonoma  Cbunty  Air  Pollution 
Control  Distiict,  3313  Chanate  Rd.,  Santa 
Rom,  CA  96404. 

Trinity  County  Air  Pollution  Ccmtrcd  Dis¬ 
trict.  Box  AJ.  WeavervUle.  CA  96093. 

Ventura  County  Air  Pollution  Control  Dis¬ 
trict,  625  E.  Santa  Clara  St.,  Ventura,  CA 
93001. 

*  *  •  •  • 

|FR  Doc.76-15265  Filed  5-25-76; 8: 45  am] 


PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Delegation  of  Authority  to  State  of  Cali¬ 
fornia  on  Behalf  of  Ventura  County  and 
Northern  Sonoma  County  Air  Pollution 
Control  Districts 

Pursuant  to  the  delegation  of  author¬ 
ity  for  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  State  of  California  on  behalf  of  the 
Ventura  County  Air  Pollution  Control 
District  and  the  Northern  Sonoma 
County  Air  Pollution  Control  District, 
dated  February  2;  1976,  EPA  is  today 
amending  40  CTFR  61.04,  Address  to  re¬ 
flect  this  delegation.  A  Notice  announc¬ 
ing  this  delegation  is  published  today  in 
the  Notices  section  of  this  issue.  The 
amended  §  61.04  is  set  forth  below.  It 
adds  the  addresses  of  the  Ventura 
County  and  Northern  Sonoma  County 
Air  Pollution  Control  Districts,  to  which 
must  be  addressed  all  reports,  requests, 
am>lications.  submittals,  and  communi¬ 
cations  pursuant  to  this  part  by  sources 
subject  to  the  NESHAPS  located  within 
these  Air  Pollution  Control  Districts. 

The  Administrator  finds  good  cause  for 
foregoing  iMior  puWic  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  impoeed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  cm 
February  2,  1976,  and  it  serves  no  pur¬ 
pose  to  deay  the  technical  cdiange  of  this 
addition  of  the  Air  PoUutlofl  Control  Dis¬ 
trict  addresses  to  the  Code  of  Federal 
Regulations. 

Part  61  of  Chi^iter  I.  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  Section  61.04(b)  Is  amended  by 
revising  subparagraph  (F)  to  read  as 
follows: 

§  61.04  Addiwss. 

#  •  •  0  • 

(h>  •  •  • 

(F)  CaUfornia— 

Bay  Area  Air  Pollution  Control  District, 
939  SIUb  St..  San  Franciaoo,  CA  94108. 

Del  Norte  County  Air  Pollution  Cantr<^ 
District,  Coiirthouse.  Crescent  City,  CA 
95881. 

Humtxridt  County  Air  Pollution  Control 
District,  5600  S.  Broadway.  Burdca,  CA  96501. 

■tm  County  Air  Pcdlutlon  Control  District, 
1700  Flower  8k.  (PjO.  Bos  887).  BaksrsSslit, 
CA  83802. 


Monterey  Bay  Ualfted  Alx  Pollution  Control 
District,  420  CluUGli.  St.  (P.a  Box  487),  Sa¬ 
linas,  CA  93901. 

Northern  SonMna  Oo\mty  Air  Pollution 
Control  District,  3313  Chanate  Bd..  Santa 
Rosa,  CA  95404. 

Trinity  Coxmty  Air  PoUutlon  Control  Dis¬ 
trict.  Box  AJ.  WeavervUle.  CA  96003. 

Venture  County  Air  PoUutlon  Control  Dis¬ 
trict,  625  E.  Santa  Clara  St.,  Ventura,  CA 
93001. 

•  «  •  •  • 

This  rule  making  is  effective  immedi¬ 
ately. 

(Sec.  112  of  the  Clean  Air  Act,  as  amended 
(42US.C.  18670-7] ). 

Dated:  May  3, 1976. 

Stanley  W.  Legro, 
Assistant  Administrator 
•  for  Enforcement. 
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Title  41-*-Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-1— GENERAL 
Miscellaneous  Amendments 

This  amendment  involves  matters  re¬ 
lating  to  managCTaent  and  contracts 
and,  while  not  subject  by  law  to  the  no¬ 
tice  and  public  procedure  requirements 
for  rule  making  under  5  U.S.C.  553,  is 
subject  to  the  Secretary’s  Statement  of 
Policy  (36  P.R.  13804).  The  amendment 
reflects  editorial  and  procedural  changes. 
No  useful  purpose  would  be  served  by 
public  participation,  and  it  is  found 
upon  good  cause,  in  accordance  with  the 
Secretary’s  Policy  Statement,  that  no¬ 
tice  and  other  public  procedure  with  re¬ 
spect  to  the  amendment  are  impracti¬ 
cable  and  unnecessary, 

1.  Tbe  Table  of  Contents  is  amended 
by  adding  the  following : 

4-1.713  Contracts  with  the  Small  Business 
Atfmluiatratlou. 

2.  Section  4-^1.713  is  added  as  follows: 

§  4—1.713  Contracts  with  the  Small  Busi- 
ncM  Adminialration. 

3.  Section  4-1.713-2,  paragraph  (a) 
(2) ,  is  amended  as  ftAow.s: 

§  4-1.713-2  Policy. 

(a)  •  •  • 

(2)  Reports.  In  addition  to  tbe  data 
required  by  fi  l-1.1302(a)  (7)  of  this  title, 
the  following  Inframation  concerning 
8(a)  contract  awards  shall  be  submitted 
to  the  RMBAD,  OEO,  by  May  IS  for 
the  period  October  1  through  March  31. 
and  by  November  15  for  the  period  April 
1  through  September  30  of  each  fiscal 
year. 

•  •  •  *  • 

4.  Section  4-1.1302(a)  Is  amended  to 
read  as  follows: 

§  4—1.1302  Agewey  fwgranis. 

(a)  Minority  business  enterprise  pro¬ 
grams  Miall  be  established  by  agencies 
In  accordance  with  the  provisions  oi 
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Subpart  1-1.13  of  this  title.  The  follow¬ 
ing  Department  agencies,  including  the 
Office  of  Operations,  are  affected  by  these 
regulations:  Agricultural  Marketing 

Service  (AMS),  Agricultural  Research 
Service  (ARS),  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (ASCS), 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  Economic  Manage¬ 
ment  Support  Center  (EMSC),  Farmers 
Home  Administration  (PmHA),  Food 
and  Nutrition  Service  (FNS),  Forest 
Service  (FS),  and  Soil  Conservation 
Service  (SCS) .  These  agencies  shall 
designate  an  official  in  each  of  their 
procuring  activities  to  administer  the 
minority  business  enterprise  program. 
The  persons  designated  shall  take  posi¬ 
tive  actions  that  will  result  in  the  maxi¬ 
mum  practicable  achievement  of  objec¬ 
tives  for  the  minority  business  «iter- 
prise  program.  TV>  accomplish  this  pur¬ 
pose,  agencies  should: 

•  •  •  •  • 
(Authority:  15  UJ3.0.  637(a);  EO  11625,  5 
U.S.O.  301;  40  UJS.C.  486(c)). 

Elffective  Date:  This  amendment  is 
effective  May  26,  1976. 

Done  at  Washington,  D.C.,  this  21st 
day  of  May,  1976. 

OeoRGE  C.  Knapp, 

Acting  Director. 

Offlce  of  Operations. 
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CHAPTER  105 — GENERAL  SERVICES 
ADMINISTRATION 

PART  105-50— PROVISION  OF  SPECIAL 
OR  TECHNICAL  SERVICES  TO  S'^ATE 
AND  LOCAL  UNITS  OF  GOVERNMENT 

Changes  in  Implementing  Title  III  of  the 
Intergovernmental  Cooperation  Act  of 
1968 

The  following  revised  regulations  con¬ 
tinue  in  effect  the  provisions  of  Title  m 
of  the  Intergovernmental  Cooperation 
Act  of  1968  whereby  procedural  arrange¬ 
ments  and  principles  are  established  for 
special  or  technical  services  the  Gen¬ 
eral  Services  Administration  may  pro¬ 
vide,  on  request,  to  State  and  local  units 
of  government. 

Chapter  105  Is  amended  by  revising 
Part  105-50,  as  follows: 

See. 

105-60.000  Scope  of  part. 

105-60.001  Definitions. 

105-60.001-1  State. 

105-60.001-3  PoUtlcal  subdivision  or  local 
government. 

105-60.001-3  Unit  of  general  local  govern¬ 
ment. 

105-50.001-4  Special-purpose  unit  of  local 
government. 

105- 50.001-5  Specialized  or  technical  serv- 

106- 60.001-6  QSA. 

Subpart  105-50.1 — General  Provisions 

105- 60.101  Purpose. 

106- 60.102  AppUcablllty. 

105- 60.103  PoUcy. 

106- 60.104  Limitations. 

106-60.108  Coordination  of  requests. 
106-60.106  QSA  neponae  to  requeats. 


Subpait  105-60.Z— Servicet  Available  From 
General  Services  Administration 

Sec. 

105-60.201  Agencywide  mission. 

105- 60.202  Specific  services. 

106- 60.202-1  Copies  of  statistical  or  other 

studies. 

105-50.202-3  Preparation  of  or  assistance 
In  the  conduct  of  statis¬ 
tical  or  other  studies. 
105-50.202-3  Training. 

105- 50.202-4  Technical  assistance  Incident 

to  Federal  surplus  personal 
property. 

106- 60.202-5  Data  processing  services. 
105-60.202-6  Communications  services. 
105-50.202-7  Technical  information  and 

advice. 

Subpart  105-50.3— Principles  Governing 
Reimbursements  to  GSA 

105- 50.301  EstabUshed  fees. 

106- 60.302  Special  fee  schedules. 

105- 60.303  Cost  basis  in  lieu  of  fees. 

106- 50.304  Services  provided  through  re¬ 

volving  funds. 

106-S0.304a  Deposits. 

106-60.305  Exemptions. 

Subpart  105-50.4 — Reports 

105- 60.401  Reports  submitted  to  the  Con¬ 

gress. 

106- 50  402  Report  submitted  to  the  Offlce 

of  Management  and  Budget. 

Authoritt:  Sec.  206(c).  63  Stat.  300;  40 
UB.C.  486(0)  and  sec.  302,  82  Stat.  1102:  42 
DB.C.  4222. 

§  105—50.000  Scope  of  part. 

Ttils  part  prescribes  rules  and  proce¬ 
dures  governing  the  provision  of  special 
or  technical  services  to  State  and  local 
units  of  govMTunent  by  GSA.  This  part 
also  prescribes  principles  governing  re¬ 
imbursements  for  such  services. 

§  105-50.001  Definitions. 

The  following  definitions  are  estab¬ 
lished  for  terms  used  in  this  part. 

§  105-50.001-1  Sute. 

"State"  means  any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  Instrummtality  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of  the  State. 

S  105-50.001-4  Political  snbdiviaion  or 
local  government. 

"Political  suMlvislon"  or  "local  gov¬ 
ernment"  means  a  local  unit  of  govem- 
rnent,  including  specifically  a  county, 
municipality,  city,  town,  township,  or  a 
school  or  other  special  district  created  by 
or  pursuant  to  State  law. 

S  105—50.001—5  Unit  of  general  local 
government. 

"Unit  of  general  local  government" 
means  any  city,  county,  town,  parish,  vil¬ 
lage,  or  other  general  purpose  political 
subdivision  of  a  State. 

§  105—50.001—4  Special-purpose  unit  of 
local  government. 

"Special-purpose  unit  of  local  govern¬ 
ment"  means  any  special  district,  public- 
purpose  corporatlim.  or  other  strictly 
limited-purpose  poUUcal  subdivision  of  a 
State,  but  shall  not  Include  a  school 
district. 


§  105-50.001-5  Specialized  or  technical 
services. 

“Specialized  or  technical  services" 
means  statistical  and  othor  studies  and 
compilations,  development  projects,  tech¬ 
nical  tests  and  evaluations,  technical  in¬ 
formation,  training  activities,  surveys,  re¬ 
ports,  documents,  and  any  other  staiflar 
service  fimctions  which  any  department 
or  agency  of  the  executive  branch  of  the 
Federal  Government  is  especially 
equipped  and  authorized  by  law  to  per¬ 
form, 

§  105-50.001-6  GSA. 

"GSA"  means  the  General  Services 
Administration. 

-  Subpart  105-50.1 — General  Provisions 
§  105—50.101  Purpose. 

(a)  This  Part  105-50  implements  the 
provisions  of  Title  m  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968  (82  Stat. 
1102,  42  U.S.C.  4221-4225),  ttie  purpose 
of  which  is  stated  as  follows: 

"It  is  the  purpose  of  this  title  to 
encourage  intergovernmental  coopera¬ 
tion  in  the  conduct  of  specialized  or 
technical  services  and  provlrion  of  facili¬ 
ties  essential  to  the  administration  of 
State  or  local  govemm«ital  activities, 
many  of  which  are  natiimwlde  in  scr^ 
and  financed  in  part  by  Federal  funds;  to 
enable  State  and  local  governments  to 
avoid  unnecessary  duplication  of  special 
service  functions;  and  to  author!^  all 
departments  and  agencies  of  the  execu¬ 
tive  branch  of  the  Federal  Government 
which  do  not  have  such  authority  to  pro¬ 
vide  reimbursable  specialized  or  techni¬ 
cal  services  to  State  and  local  govern¬ 
ments.” 

(b)  This  part  is  consistent  with  the 
rules  and  regulations  promulgated  by  the 
Director,  Office  of  Management  and 
Budget,  in  the  Office  of  Management  and 
Budget  Circular  No.  A-97,  dated  Au¬ 
gust  29,  1969,  issued  pursuant  to  section 
302  of  the  cited  Act  (42  U.S.C.  4222) . 

S  105-50.102  Applicability. 

This  part  is  applicable  to  all  organiza¬ 
tional  elements  of  GSA  Insofar  as  the 
services  authorized  to  be  performed  in 
Subpart  105-50.2  fall  within  their  desig¬ 
nated  functional  areas. 

§  105-50.103  PoUey. 

It  is  the  policy  of  GSA  to  cooperate 
to  the  maximum  extent  possible  with 
State  and  local  units  of  government  in 
providing  the  specialized  or  technical 
services  authorized  wlthhi  the  limita¬ 
tions  set  forth  in  S  105-50.104. 

§  105—50.104  Limitations. 

The  specialized  or  technical  services 
provided  under  this  part  may  be  pro¬ 
vided.  in  the  discretion  of  the  Adminis¬ 
trator  of  Oenertd  Services,  only  under  the 
following  conditions: 

(a)  Such  services  will  be  provided  only 
to  the  States,  political  subdivisions 
thereof,  and  combinations  or  associa¬ 
tions  of  such  governments  or  their  ag^- 
cles  and  instrumentalities. 

(b>  Such  services  will  be  provided  only 
upon  the  written  request  of  a  State  or 
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political  sidxUvision  thereof.  Requests 
normally  will  be  made  by  the  chief  ex¬ 
ecutives  of  such  oititles  and  will  be  ad¬ 
dressed  to  the  General  Services  Admin¬ 
istration  as  provided  in  S  105-50.105. 

(c)  Such  services  will  not  be  provided 
unless  GSA  is  providing  similar  services 
for  its  own  use  under  the  policies  set 
forth  in  the  Office  of  Management  and 
Budget  Circular  No.  A-76  Revised,  dated 
August  30,  1967,  subject:  Policies  for  ac¬ 
quiring  commercial  or  industrial  prod¬ 
ucts  and  services  for  Government  use. 
In  addition,  in  accordance  with  the  poli¬ 
cies  set  forth  in  Circular  No.  A-76,  the 
requesting  entity  must  certify  that  such 
services  cannot  be  procured  reascmably 
and  expeditiously  through  ordinary  busi¬ 
ness  channels. 

(d)  Such  services  will  not  be  provided 
if  they  require  any  additions  of  staff  or 
Involve  outlays  for  additional  equipment 
or  other  facilities  solely  for  the  purpose 
of  providing  such  services,  except  where 
the  costs  thereof  are  charged  to  the  user 
of  such  services.  Further,  no  staff  addi¬ 
tions  may  be  made  which  Impede  the 
Implementation  of,  or  adherence  to,  the 
employment  ceilings  contained  in  the  Of¬ 
fice  of  Management  and  Budget  allow¬ 
ance  letters. 

(e)  Such  services  will  be  provided  only 
upon  payment  or  provision  for  reim¬ 
bursement  by  the  unit  of  government 
nnaJring  the  request  of  salaries  and  all 
other  identifiable  direct  and  indirect 
costs  of  performing  such  servioes.  For 
cost  determination  purposes,  GSA  wlU  be 
guided  by  the  policies  set  forth  in  the 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-25.  dated  September  23, 1959, 
subject:  User  charges. 

S  10&-50.105  CoordiiuitioB  of  requests. 

(a)  An  inquiries  of  a  general  nature 
concerning  services  GSA  can  provide 
KhuW  be  addressed  to  the  General  Serv¬ 
ices  Administration  (BR),  Washington. 
DC  20405.  The  Director  of  Management 
Services,  Office  of  Administration,  shan 
serve  as  the  central  coordinator  for  such 
Inquiries  and  shall  «*«ign  them  to  the 
appropriate  (Hganizatlonal  element  of 
GSA  for  expeditious  handling. 

(b)  Requests  for  specific  services  may 
be  addressed  directly  to  Heads  of  Serv¬ 
ices  and  Staff  Offices  and  to  Regional  Ad¬ 
ministrators.  Section  105-50.202  de¬ 
scribes  the  specific  services  GSA  can 
provide. 

(c)  If  the  proper  GSA  organizational 
element  is  not  known  to  the  State  or  lo¬ 
cal  unit  of  government,  the  request  shall 
be  addressed  as  in  paragraph  (a)  of  this 
section  to  ensme  appropriate  handling. 

§  105-50.106  GSA  response  to  requests. 

(a)  Direct  response  to  each  request 
ghflJi  be  made  by  the  Head  of  the  ap¬ 
plicable  Service  or  Staff  Office  or  Re¬ 
gional  Administrator.  He  shall  outline 
the  service  to  be  provided  and  the  fee  or 
reimbursement  required.  Any  special 
conditions  concerning  time  and  priority, 
etc.,  shall  be  stated.  Written  acceptance 
by  the  authorized  State  os  local  govern¬ 
mental  entity  constitute  a  btaullng 
agreemenl 


(b)  Heads  of  Services  and  Staff  Offices 
and  Regional  Administrators  shall  main¬ 
tain  complete  records  and  controls  of 
services  provided  on  a  calendar  year 
bctfis  to  facilitate  accurate,  annual  re¬ 
porting,  as  required  in  §  105-50.401. 

Subpait  105-50.2 — Services  Available 

From  General  Services  Administration 

§  105—50.201  Ageneywide  mission. 

(a)  In  its  r(de  as  a  central  property 
management  agency,  GSA  constructs, 
leases,  operates,  and  maintains  office  and 
other  space:  procures  and  distributes 
supplies;  coordinates  and  provides  for 
the  economic  and  efficient  purchase, 
lease,  sharing,  smd  maintenance  of  auto¬ 
matic  data  processing  equipment  by 
Federal  agencies;  manages  stockpiles  of 
materials  maintained  for  use  in  national 
emergencies;  transfers  excess  real  and 
personal  property  among  Federal  agen¬ 
cies  for  fiuther  use;  disposes  of  surplus 
real  and  personal  property,  by  donation 
or  otherwise,  as  well  as  materials  ex¬ 
cess  to  stockpile  requirements;  operates 
centralized  data  processing  centers  and 
telecommunications  and  motor  pool  sys¬ 
tems;  operates  the  National  Archives 
and  Presidential  libraries;  and  provides 
a  variety  of  records  management  serv¬ 
ices,  including  the  operation  of  centers 
for  storing  and  administering  records, 
as  well  as  other  common  services. 

(b)  Special  or  technical  services  may 
be  provided  by  many  organizational  ele¬ 
ments  of  GSA  with  respect  to  their  func¬ 
tional  areas,  but  the  requesting  State  or 
local  agency  needs  only  to  know  that  the 
service  desired  is  related  to  one  or  more 
of  the  fvinctional  areas  described  above 
and  direct  its  request  as  provided  for  un- 
dar  §  105-50.105.  State  and  local  units  of 
government  arc  also  encouraged  to  con¬ 
sult  the  “Catalog  of  Federal  Domestic 
Assistance”  as  a  more  complete  guide  to 
the  many  other  Federal  assistance  pro¬ 
grams  available  to  them.  The  catalog. 
Issued  annually  and  updated  periodically 
by  the  Office  of  Management  and  Budget 
is  available  tibrough  the  Superintendent 
of  Doctiments,  Government  Printing  Of¬ 
fice,  Washhigton,  DC  20402. 

S  105— 50JZ02  Specific  services. 

Within  the  fimctional  areas  identified 
in  1 105-50.201,  GSA  can  provide  the 
services  hereinafter  described. 

S  105—50.202—1  Copies  of  statistical  or 
fiCher  studies. 

This  material  Includes  a  copy  of  any 
existing  statistical  or  other  studies  and 
compilations,  results  of  technical  tests 
and  evaluations,  technical  Information, 
siuveys,  repeats,  and  documents,  and  any 
such  materials  which  may  be  developed 
or  prepared  in  the  future  to  meet  the 
needs  of  the  Federal  Government  or  to 
carry  out  normal  program  responsibili¬ 
ties  of  GSA. 

§  105—50.202—2  Preparation  of  or  as¬ 
sistance  in  the  conduct  of  statistical 
or  other  studies. 

(a>  This  service  Includes  prepckratkm 
of  statistical  or  oth^  studies  and  com¬ 
pilations,  technical  tests  and  evaluattons. 


technical  information,  surveys,  reports, 
and  documents  and  assistance  in  the 
ccmduct  of  such  activities  and  in  the 
preparation  of  such  materials,  provided 
they  are  of  a  type  similar  to  those  which 
GSA  is  authorized  by  law  to  conduct  or 
prepare  and  when  resources  are  avail¬ 
able. 

(b)  Specific  areas  in  which  GSA  can 
conduct  or  participate  in  the  conduct  of 
studies  Include: 

(1)  Space  managemait.  Including  as¬ 
signment  and  ulitilization; 

(2)  Supply  management.  Including 
laboratory  tests  and  evaluations: 

(3)  Management  of  motor  vehicles; 

(4)  Archives  and  records  manage¬ 
ment; 

(5)  Automatic  data  processing  sys¬ 
tems;  and 

(6)  Telecommunications  and  tele¬ 
processing  systems  and  services. 

§  105-50.202-3  Training. 

(a)  This  training  consists  of  the  type 
which  GSA  is  authorized  by  law  to  con¬ 
duct  for  Federal  personnel  and  others  or 
which  is  similar  to  such  training. 

(b)  Descriptions  of  the  specific  train¬ 
ing  coxirses  conducted  by  GSA  are  pub¬ 
lished  annually  in  the  Interagency 
Training  Programs  bulletin,  copies  of 
which  are  available  fitmx  the  UB.  Civil 
Service  Ccxnmlssion,  Wa^hdngton,  DC 
20415. 

§  105—50.202—4  Technical  assistance  in¬ 
cident  to  Federal  surplus  personal 
property. 

Technical  assistance  will  be  provided 
in  the  screening  and  selection  of  surplus 
personal  property  under  existing  law, 
provided  such  aid  primarily  strengthens 
the  ability  of  the  reclpimt  in  developing 
its  own  capacity  to  prepare  proposals. 

§  105—50.202—5  Data  processing  -  serv¬ 
ices. 

GSA  will  develop  ADP  logistical  feasi¬ 
bility  studies,  software,  systems  analyses, 
and  programs.  To  the  extent  that  data 
processing  capabilities  are  available. 
GSA  win  also  assist  in  securing  data 
processing  services  on  a  temporary,  short 
term  basis  from  other  Federal  facilities 
or  Federal  Data  Processing  Centers. 

§  105—50.202—6  Communicationfi  serv¬ 
ice*. 

GSA  will  continue  to  make  its  bulk 
rate  circuit  ordering  services  available 
for  use  by  State  and  local  governments. 
Under  a  revised  tariff  effective  December 
12. 1971,  GSA  wUl  bin  the  State  and  local 
governments  for  their  share  of  the  TEL 
PAK  costs.  Services  provided  prior  to 
December  12,  1971,  will  be  biUed  by  the 
contractors  under  the  former  arrange¬ 
ments.  In  addition,  certain  activities, 
such  as  surplus  property  agencies  which 
have  fluent  communications  with  Fed¬ 
eral  agencies,  will  be  given  access  to  the 
Federal  Telecommunications  System 
switchboards. 

§  105-50.202—7  Tedinieal  infwmation 
and  advice. 

GSA  wUl  provide  technical  lDf<Hin»- 
tlon,  personnel  management  systems 
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services,  and  technical  advice  on  improv¬ 
ing  logistical  and  management  services 
which  OSA  normally  provides  for  itself 
or  others  under  existing  authorities. 

Subpart  lOS-503 — Principles  Governing 
Reimbursements  to  GSA 

§  105—50.301  Established  fees. 

Where  there  is  an  established  schedule 
of  fees  for  services  to  other  Government 
agencies  or  the  public,  the  schedule  shall 
be  used  as  the  basis  for  reimbursement 
for  like  services  furnished  to  State  and 
local  governments. 

§  105—50.302  Special  fee  schedules. 

Where  there  is  no  established  schedule 
of  fees  for  types  of  service  which  are 
ordinarily  reimbursed  on  a  fee  basis,  such 
schedules  may  be  developed  and  promul¬ 
gated  in  conjimction  with  the  Office  of 
Administration.  The  fees  so  established 
Shan  cover  aU  direct  costs,  such  as  sala¬ 
ries  of  personnel  involved  plus  personnel 
benefits,  travel,  and  other  related  ex¬ 
penses  and  aU  indirect  costs  such  as 
management,  supervisory,  and  staff  sup¬ 
port  expenses  determined  or  estimated 
frmn  the  best  available  records  in  GSA. 
Periodically,  fees  shall  be  reviewed  for 
adequacy  of  recovery  and  adjusted  as 
necessary. 

§  105—50.303  Cost  basis  in  lieu  of  fees. 

Where  the  cost  of  services  is  to  be  re¬ 
covered  on  other  than  a  fee  basis,  upon 
receipt  of  a  request  from  a  State  or  local 
government  for  such  services,  a  written 
reply  shall  be  prepared  by  the  service  or 
staff  office  receiving  the  request  stating 
the  basis  for  reimbursement  for  the  serv¬ 
ices  to  be  performed.  The  proposal  shall 
be  based  on  an  estimate  of  all  direct 
costs,  such  as  salaries  of  personnel  in¬ 
volved  plus  personnel  benefits,  travel, 
and  other  related  expenses  and  on  such 
indirect  costs  as  management,  supervi¬ 
sory,  and  staff  support  expenses.  An  ap¬ 
propriate  surcharge  may  developed  to 
recover  these  indirect  costs.  The  terms 
thereof  shall  be  concurred  in  by  the  Di¬ 
rector  of  Administration.  Acceptance  in 
writing  by  the  requester  shall  constitute 
a  binding  agreement  between  GSA  and 
the  requesting  governmental  unit. 

§  150—50.304  Services  provided  through 
revolving  funds. 

Where  the  service  furnished  is  of  the 
type  which  GBA  is  now  billing  through 
revolving  fxmds,  reimbursement  shall  be 
obtained  from  State  and  local  govern¬ 
ments  on  the  same  basis;  i.e.,  the  same 
pricing  method,  billing  forms,  and  bill¬ 
ing  support  shall  be  tised. 

§  105— 50.304a  Deposits. 

Reimbursements  to  GSA  for  furnishing 
special  or  technical  services  to  State  and 
local  units  of  government  will  be  de¬ 
posited  to  the  credit  of  the  appropriation 
from  which  the  cost  of  providing  such 
services  has  been  paid  or  is  to  be  charged 
If  such  reimbursements  are  authorized. 
Otherwise,  the  reimbursements  will  be 
credited  to  miscellaneous  receipts  in  the 
U.S.  Treasury  (42  U.S.C.  4223) . 


§  105-50.305  ExemptioiM. 

(a)  Single  copies  of  "existing  reports 
covering  studies  and  statistical  compila¬ 
tions  and  other  data  or  publications  for 
which  there  is  no  established  schedule 
of  fees  shall  be  furnished  without  charge 
unless  significant  expense  is  incurred  in 
reproducing  the  material,  in  whleh  in¬ 
stance  the  actual  cost  thereof  shall  be 
charged. 

(b)  GSA  may,  pursuant  to  section  302 
of  the  Intergovernmental  Personnel  Act 
of  1970  (42  U.S.C.  4742) ,  admit  employees 
of  State  and  local  units  of  government 
to  training  programs  established  for  pro¬ 
fessional,  administrative,  or  technical 
pers<Minel  and  may  waive  the  require¬ 
ment  for  reimbursement  in  whole  or  in 
part. 

Subpart  105-50.4 — Reports 

§  10.5—50.401  Reports  submitted  to  the 
Congress. 

(a)  The  Administrator  of  General 
Seiwices  will  furnish  annually  to  the  re¬ 
spective  Committees  on  Government 
Operations  of  the  Senate  and  the  House 
of  Representatives  a  summary  report  on 
the  scope  of  the  services  provided  tmder 
Title  in  of  the  act  and  this  part. 

(b)  Heads  of  Services  and  Staff  Offices 
and  all  Regional  Administrators  shall 
furnish  the  Director  of  Management 
Services,  OAD,  by  no  later  than  January 
15  of  each  year,  the  following  informa¬ 
tion  concerning  services  provided  during 
the  preceding  calendar  year  to  State  and 
local  units  of  government: 

(1)  A  brief  description  of  the  services 
provided,  including  any  other  pertinent 
data; 

(2)  The  State  and/or  local  unit  of 
government  involved;  and 

(3)  The  cost  to  GSA  to  provide  the 
service,  including  the  amount  of  reim¬ 
bursement,  If  any,  made  by  the  beneflt- 
ting  government. 

(c)  Reports  Control  Symbol  LAW-27- 
OA  is  assigned  to  this  report. 

§  105—50.402  Reports  submitted  to  the 
Office  of  Management  and  Budget. 

Copies  of  the  foregoing  reports  will  be 
submitted  by  the  Administrator  to  the 
Office  of  Management  and  Budget  not 
later  than  March  30  of  each  year. 

Effective  date.  This  regulation  is  effec¬ 
tive  May  26,  1976. 

Dated;  May  11, 1976. 

Jack  Eckerd, 

Administrator  of  General  Services. 

[PR  Doc.76-16326  Filed  6-26-76;8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  162 — NATIONAL  READING 
IMPROVEMENT  PROGRAM 

Award  of  Grants  and  Contracts 

Pursuant  to  the  authority  contained  in 
TiUe  Vn  of  Pub.  L.  93-380  (20  U.S.C.  1901 
et  seq.),  notice  was  published  in  the  Fxd- 
XHAL  Register  on  December  4,  1975  (40 


PR  56678)  setting  forth  proposed  regula¬ 
tions  for  grant  and  contract  awards  by 
the  Commissioner  of  Education  to  State 
and  local  educational  agencies  and  other 
non-profit  organizations,  as  eligible 
under  pertinent  subparts,  to  carry  out 
reading  projects  to; 

(a)  Strengthen  readmg  instructional 
programs  in  elementary  grades; 

(b)  Develop  the  capacity  of  pre¬ 
elementary  school  children  for  reading; 

(c)  Establish  and  improve  pre¬ 
elementary  school  programs  in  language 
and  reading; 

(d)  Develop  and  enhance  skills  of  in¬ 
structional  and  other  educational  staff 
for  reading  programs; 

(e)  Support  State-administered  read¬ 
ing  programs; 

(f)  Test  the  effectiveness  of  intensive 
instruction  by  reading  specialists  and 
readmg  teachers;  and 

(g)  Promote  literacy  among  youths  and 
adults. 

Written  comments  and  recommenda¬ 
tions  submitted  by  members  of  the  public 
on  the  proposed  rule  have  been  carefully 
reviewed  by  the  Commissioner.  Sum¬ 
maries  of  the  comments  on  the  proposed 
regulation  are  set  forth  m  the  preamble 
below  on  a  section  by  section  basis,  to¬ 
gether  with  respmises  explaining  the 
changes  which  have  been  made  m  the 
final  regulation  in  response  to  the  com¬ 
ments,  or  mdicating  why  no  changes  were 
deemed  appropriate.  A  number  of 
changes  have  been  made  in  the  final 
regulation  in  response  to  the  public 
comments. 

The  final  regulation  also  mcludes 
changes  to  reflect  statutory  amendments 
to  Title  VII  of  Pub.  L.  93-380  enacted  by 
Pub.  L.  94-194,  which  was  signed  by  the 
President  December  31,  1975.  In  particu¬ 
lar,  Subpart  P  has  been  added  to  cover 
awards  to  State  educational  agencies  for 
State  leadership  and  training  activities, 
an  activity  newly  authorized  under  Title 
VII  by  Section  1  of  Pub.  L.  94-194.  These 
activities  were  formerly  carried  out  under 
the  authority  of  the  Cooperative  Re¬ 
search  Act  (20  U.S.C.  331a),  which  has 
now  expired,  and  Subpart  P  follows 
closely  the  regulation  which  governed 
the  program  imder  the  Cooperative  Re¬ 
search  Act  (45  CPR  Part  151,  Subpart 
D) .  In  addition,  minor  changes  have  been 
made  in:  (1)  Subparts  B  and  D  of  the 
regulation  to  refiect  amendments  to  sec¬ 
tion  705  of  Pub.  L.  93-380  enacted  by 
Section  2  of  Pub.  L.  94-194  respecting 
elementary  and  preelementary  school 
reading  improvement  projects:  and  (2) 
Subpart  C  of  the  regulation  to  refiect 
section  4  of  Pub.  L.  94-194.  Pinally,  Sub¬ 
part  E  of  the  regulation  has  been 
changed  to  reflect  an  amendment  to  sec¬ 
tion  723  of  Pub.  L.  93-380  enacted  by  sec¬ 
tion  5  of  Pub.  L.  94-194  with  respect  to 
the  eligibility  of  in -school  youths  and 
adults  to  participate  in  projects.  Specifi¬ 
cally,  §  162.50  has  been  amended  to  re¬ 
fiect  and  clarify  the  intent  of  the  statu¬ 
tory  change.  The  amendment  is  more 
fully  described  In  the  preamble  below 
under  the  response  to  comments  on 
5  162.50. 
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Other  statutory  amendments  to  Title 
Vn  of  Pub.  L.  93-380  enacted  by  Pub.  L. 
94-194  are  not  deemed  to  need  regula¬ 
tions  for  their  implementation,  niese  in¬ 
clude  section  3  of  Pub.  L.  94-194,  pro¬ 
viding  for  State  administrative  costs: 
section  6  on  National  Impact  Reading 
Programs,  which  will  be  imi^emented 
through  specific  contracts:  section  7.  on 
the  date  for  the  Commissioner’s  Evalua¬ 
tion  Report:  section  8,  on  the  acceptance 
by  the  Commissioner  on  behalf  of  the 
United  States  of  gifts  for  activities  au¬ 
thorized  by  Title  VII:  and  section  9,  au¬ 
thorizing  a  contract  to  support  an  in¬ 
expensive  book  distribution  program  to 
promote  reading  motivation. 

A.  SumCART 

1.  Purpose  of  regulation.  Title  VII  of 
Pub.  L.  93-380  establishes  a  number  of 
programs  to  fund  projects  which  will 
contribute  to  the  improvement  of  reading 
skills  throughout  the  coimtry.  The  pur¬ 
pose  of  this  regulation,  which  constitutes 
a  new  Part  162  in  Title  45  CFR,  is  to 
establish  rules  for  the  conduct  of  these 
programs.  The  statute  does  not  set  forth 
certain  matters  which  applicants  must 
know  in  order  to  compete  effectively  for 
awards  under  these  programs,  including 
the  criteria  or  standards  by  which  aiH>li- 
cations  will  be  Judged,  the  duration  of 
projects,  procedures  for  State  review  of 
applications  and,  with  respect  to  activi¬ 
ties  other  than  those  described  in  Sub¬ 
part  B.  application  requirements.  The 
regulation  sets  forth,  rules  regarding 
these  matters  in  order  to  provide  uni¬ 
form  and  fair  guidance  to  applicants  and 
the  general  public. 

2.  Summary  of  regulation  (a>  Orga¬ 
nization.  Propos^  Part  162  is  divided 
into  a  number  of  subparts.  Subpart  A  sets 
forth  general  introductory  provisions, 
including  cmnmon  definitions,  for  the 
part  as  a  whole:  Subpart  B  governs  di¬ 
rect  project  grants  under  Part  A  of 
TiUe  vn.  Pub.  L.  93-380:  Subpart  C 
governs  the  State-administered  pro¬ 
grams  under  Part  B  of  Title  vn  of  Pub. 
L.  93-380:  Subpart  D  governs  Special 
Emi^asis  Projects  under  section  721  of 
Pub.  L.  93-380:  Subpart  E  governs  acad¬ 
emy  grants  for  youths  and  adults 
under  section  723  of  Pub.  L.  93-380 :  and 
Sxibpart  F  governs  State  leadership  and 
training  projects  under  section  705(a) 
(3)  and  724  of  Pub.  L.  93-380,  as  amended 
by  Pub.  L.  94-194.  Ai^sendix  A  sets  forth 
the  statutory,  provisions  of  Part  B  of 
Title  vn.  Pub.  L.  93-380.  and  Appendix 
B  contains  guidelines  for  the  academy 
program  under  section  723  of  Pub.  L. 
93-380. 

(b)  Subpart  B — Reading  Improve¬ 
ment  Projects.  Two  types  of  projects 
are  authorized  under  this  subpart; 

(1)  Projects  to  strengthen  reading  in¬ 
structional  programs  in  elementary 
schools  having  large  numbers  or  a  high 
percentage  of  children  with  reading  de¬ 
ficiencies  through  innovative  materials, 
programs,  or  other  elements.  Grants  for 
these  projects  may  be  made  to  State  or 
local  educational  agencies. 

(2)  Projects  to  establish  and  improve 
programs  in  language  arts  and  reading 
la  pre-dementary  schools,  in  areas 


where  there  are  large  niunbers  or  a  high 
percentage  of  ^ementary  school  children 
with  reading  deficiencies,  througdi  inno¬ 
vative  materials,  programs,  or  other  ele¬ 
ments.  Grants  for  these  projects  may  be 
made  to  State  or  local  educational  agen¬ 
cies  or  nonprofit  educational  or  child 
care  institutions  (SS  162.10  and  162.11). 

Each  application  requirement  in 
S  162.12  would  have  to  be  met  by  an  ap¬ 
plication  fpr  assistance  under  Subpart 
B  in  order  for  the  application  to  be  con¬ 
sidered  for  funding. 

Section  162.14  sets  forth  evaluation  cri¬ 
teria  and  is  divided  into  general  criteria 
and  specific  programmatic  criteria.  Spe¬ 
cific  programmatic  criteria  include  the 
extent  the  proposed  project  is  designed 
to  achieve  high  quality  with  respect  to 
certain  specific  program  elements  re¬ 
quired  by  S  162.12(c) . 

With  respect  to  many  of  the  specific 
program  criteria,  the  proposed  provisions 
set  out  the  criterion  and  follow  the  cri¬ 
terion  with  a  number  of  examples  of  con¬ 
siderations  which  may  enter  into  the 
Commissioner’s  Judgment  of  how  many 
points  to  assign  a  particular  criterion 
for  each  application.  These  examples  are 
introduced  by  the  language  “as  measmed 
by  factors  such  as  whether.”  They  are 
not  requirements  or  hard  and  fast  cri¬ 
teria  and  are  not  intended  as  an  exhaus¬ 
tive  list  of  considerations  which  will  In¬ 
fluence  application  of  the  stated  crite¬ 
rion.  However,  they  do  give  guidance  to 
aiH>licants  as  to  some  of  the  kinds  of 
factors  which  might  be  addressed  in  the 
aM>lication  to  receive  the  maximum 
number  of  points  imder  each  respective 
criterion. 

(c)  Subpart  D — Special  Emphasis 
Projects.  Subpart  D  sets  forth  proposed 
regulations  governing  projects  under 
section  721  of  Pub.  L.  93-380.  These  proj¬ 
ects  involve  awards  to  local  educational 
agencies  to  determine  the  relative  effec¬ 
tiveness  of  Intensive  reading  instruction 
by  reading  specialists  and  reading 
teachers. 

Because  the  purpose  of  the  statute  is 
to  evaluate  an  approach  to  reading  in¬ 
struction,  a  numbOT  of  requirements  in 
the  proposed  regulation  relate  to  neces¬ 
sary  conditions  for  the  evaluation,  in¬ 
cluding  the  designation  of  a  project  and 
a  control  school,  the  relationship  be¬ 
tween  the  project  and  control  schools, 
and  cooperation  by  the  award  recipient 
in  an  evaluation  to  be  conducted  by  the 
Cmnmissioner  or  by  a  contractor  of  the 
Commissioner. 

Awards  to  recipients  imder  this  sub¬ 
part  would  be  by  means  of  assistance 
rather  than  procurement  contracts,  with 
awards- to  be  made  on  the  basis  of  appli¬ 
cations  submitted  pursuant  to  a  notice 
of  closing  date  in  the  Federal  Register. 

Many  of  the  application  requirements 
In  proposed  S  162.40  derive  from  section 
721(b)(1)  of  Pub.  L.  93-380,  which  re¬ 
quires  each  application  for  a  special  em¬ 
phasis  project  to  provide  assurances  that 
the  provisions  of  section  705(b)  of  Pub. 
L.  93-380  are  met. 

(d)  Subpart  E — Reading  Academy 
Program.  The  Reading  Academy  Pro¬ 
gram  will  provide  exemplary  reading  as¬ 
sistance  and  Instruction  for  functionally 


illiterate  in-school  as  well  as  out-ofr 
school  youths  and  adults  not  reached 
through  other  reading  programs.  Grants 
for  readhig  academy  programs  may  be 
made  to  State  and  local  educational 
agencies,  institutions  of  higher  educa¬ 
tion,  and  community  and  other  non¬ 
profit  organizations. 

(e)  Subpart  F — State  Leadership  and 
Training  Projects.  Awards  to  State  edu¬ 
cational  agencies  are  authorized  for 
leadership  and  training  activities  de¬ 
signed  to  prepare  personnel  throughout 
the  State  to  conduct  projects  which  have 
been  demonstrated  in  that  -State  or  in 
otho:  States  to  be  effective  in  overcom¬ 
ing  reading  deficiencies.  This  program 
is  authorized  by  sections  705(a)  (3)  and 
724  of  Pub.  L.  93-380,  as  enacted  by  Pub. 
L.  94-194. 

3.  Public  reaction  to  the  proposed  reg¬ 
ulation.  Most  comments  on  the  proposed 
regulation  concerned  provisions  in  Sub¬ 
part  B  concerning  elementary  school 
reading  improvement  projects.  The 
major  substantive  comment,  concerning 
the  need  for  sustained  support  of  State 
educational  agencies  for  statewide  lead¬ 
ership  activities  not  bsised  in  particular 
schools,  was  addressed  by  the  enactment 
of  a  specific  authority  for  these  activities 
by  Pub.  L.  94-194,  enacted  December  31, 
1975,  and  the  statutory  amendment  is 
implemented  by  the  addition  of  a  new 
Subpart  F.  ^ 

A  number  of  public  comments  on  Sub¬ 
part  B  objected  to  specific  application  re¬ 
quirements,  while  others  recommended 
regulation  in  greater  detail  on  these  re¬ 
quirements.  The  requirements  which 
drew  objections  derive  directh^  from  the 
statute,  and  the  Commissioner  is  with¬ 
out  authority  to  delete  them.  On  the 
other  hand,  the  Commissioner  has  opted 
to  leave  considerable  dlscretimi  to  local 
applicants  as  to  the  specific  manner  in 
which  these  requirements  are  satisfied, 
out  of  a  concern  to  avoid  over-regulation 
by  the  Federal  government.  Also,  with  re¬ 
spect  to  Subpart  B  of  the  regulation,  rep¬ 
resentatives  of  the  State  educational 
agencies  complained  that  their  fimctlon 
of  approving  applications  and  of  estab¬ 
lishing  a  State  advisory  councU  author¬ 
ized  to  receive  and  rank  applications,  as 
required  by  the  Statute,  would  impose  a 
substantial  administrative  burden  with¬ 
out  any  guarantee  that  their  efforts 
would  influence  funding  decisions  at  tlie 
national  level.  To  respond  to  their  con¬ 
cerns,  S  162.14  has  been  amended  to 
assign  a  substantial  number  of  points  to 
the  State  advisory  council  rankings  of 
applications.  This  issue  is  more  fully  dis¬ 
cussed  under  the  response  to  comments 
on  S  162.13  below. 

One  comment  on  Subpart  D  recom¬ 
mended  that  the  regulation  authorize 
control  classes  Instead  of  requiring  con¬ 
trol  schools  under  the  Special  Emphasis 
Projects.  The  comment  has  not  been 
adopted  based  on  concerns  that  the  rec¬ 
ommendation  would  vitiate  the  test 
model.  This  is  more  fully  explained  un¬ 
der  the  response  to  comments  und«r 
S  162.40  below. 

Comments  on  Subpart  E  relating  to 
serving  in -school  youths  and  adults  in 
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Reading  Academy  Programs  were  ad¬ 
dressed  by  section  5  of  Pub.  L.  94-194,  as 
implemented  in  5  162.50  of  the  final  reg¬ 
ulation. 

B.  Detailed  Summary  of  Comments; 
Changes  in  the  Regulation 

The  following  comments  w'ere  sub¬ 
mitted  to  the  Commissioner  regarding 
the  proposed  regulation.  After  the  sum¬ 
mary  of  each  comment,  a  response  is  set 
forth  stating  changes  which  have  been 
made  in  the  regulation,  or  the  reasons 
why  no  change  Is  deemed  appropriate. 
The  comments  are  arranged  in  the  order 
of  the  sections  of  the  final  regulation. 

Subparts  A  and  B 
§  162.1  Scope  and  purposes 

Comment.  One  commenter  suggested 
that  the  purpose  of  the  pre-elementary 
program  described  In  i  162.1(b)(4)  and 
other  parts  of  the  regulation  be  changed 
fitan  “develop  the  capacity  of  pre-cle- 
mentary  school  children”  to  “improve 
performance”  of  the  pre-elementary 
school  children. 

Response.  No  change  has  been  made  In 
the  regulation.  The  term  “capacity”  Is 
used  In  the  law  itself  and  can  be  read  to 
refer  to  the  pre-elementary  child’s 
“readiness”  for  reading.  Pre-elementary 
projects  will  be  devrtoplng  the  child’s 
readiness  for  reading  and  the  other 
language  arts. 

S  162.2  Definition 

Comment.  A  commenter  suggested  that 
the  definition  of  “non-profit  educational 
or  child  care  institution”  be  changed  to 
include  pre-elementary  reading  improve¬ 
ment  project  applicants  who  wish  to  es¬ 
tablish  a  program .  to  become  a  non¬ 
profit  educational  institution,  as  well  as 
Including  those  institutions  currently  op¬ 
erating  such  a  program. 

Response.  No  change  has  been  made  in 
the  regulation.  Before  a  grant  is  awarded, 
a  non-profit  educational  or  child  care 
Institution  must  have  an  ongoing  educa¬ 
tional  or  child  care  program,  but  it  need 
not  have  an  ongoing  program  in  language 
arts  and  reading.  Financial  assistance 
under  this  statute  is  designed  to  estab¬ 
lish  and/or  improve  the  language  arts 
and  reading  programs  in  a  non-profit 
educational  or  child  care  Institution,  but 
It  is  not  designed  to  start  or  establish  the 
Institutions  themselves. 

S  162.11  Eligible  applicants;  nature  of 
projects. 

Comment.  One  commenter  suggested 
that  teacher  training  programs  and  par¬ 
ent  training  programs  be  integrated  into 
the  reading  improvement  programs. 

Response.  No  change  has  been  made 
in  the  regulation.  The  Act  focuses  on  in¬ 
novative  direct  services  to  indents  who 
either  have  reading  deficiencies  or.  in  the 
case  of  the  pre-elementary  school  chil¬ 
dren,  are  likely  to  develop  these  defi¬ 
ciencies.  But,  in  providing  these  services, 
the  api^oant  Is  clearly  required  to  in¬ 
clude  preservice  and  taaservlce  training  to 
Uie  extent  parotloidMe  and  to  Include  in¬ 
volvement  of  parents  (8 162.12(c)  (1)  (i) 


(A)  and  (ii)  (c) ,  as  well  as  §  162.14(b)  (3) 
and  (b)  (4) ) . 

Comment.  Two  commenters  suggested 
that  the  emphasis  of  the  regulation  be 
placed  on  the  funding  of  programs  that 
would  have  an  impact  on  many  schools 
and  districts,  not  Just  individual  school 
sites. 

Response.  No  change  has  been  made 
in  the  regulation.  Part  A  of  'Title  VII  of 
Pub.  L.  93-380  authorizes  reading  im¬ 
provement  projects  in  schools  and  sets 
out  fourteen  specific  requirements  which 
must  be  contained  in  each  funded  pro¬ 
gram,  and  which  relate  primarily  to  the 
direct  provision  of  reading  services  to 
teachers  and  children  in  schools.  Thus, 
Part  A  grants  must  be  for  school-based 
projects. 

’There  Is  no  limit  in  the  regulation  on 
the  number  of  schools  which  may  be  in¬ 
volved  in  a  project,  and  eligible  appli¬ 
cants  may  apply  Jointly  for  fimding  in 
accordance  with  8  100a.  19  of  this  chap¬ 
ter.  In  addition,  the  evaluation  criteria 
award  extra  points  to  projects  which 
provide  for  reaching  a  large  number  of 
schools,  either  throufidi: 

(1)  Their  direct  Involvement  in  the 
project  as  project  schools; 

(2)  Specific  plans  to  implement  inno¬ 
vative  elements  developed  in  the  project 
in  all  other  schools  administered  by  the 
applicant;  and/or 

(3)  Provisions  for  dissemination  of  in¬ 
formation  on  the  project  to  other  agen¬ 
cies  and  institutions  (8  162.14(a)  (10)^. 

Beyond  these  provisions,  it  would  not 
be  appropriate  to  require  projects  to  im¬ 
pact  upon  many  schools  and  districts. 
Funds  for  the  program  are  limited,  and 
pcuiicularly  given  the  fourteen  program 
requirements  which  apply  to  project 
schools,  the  Office  of  Education  could 
not  realistically  preclude  the  funding  of 
projects  focusing  on  one  or  a  limited 
number  of  schools.  It  should  also  be  noted 
that  statewide  leadership  and  training 
activities  under  Subpart  P  of  this  regu¬ 
lation  will  be  designed  to  Impact  upon 
many  schools  and  districts. 

Comment.  A  commenter  suggested  that 
the  requirement  that  the  State  educa¬ 
tional  agency,  in  order  to  be  an  eligible 
applicant,  must  “directly  administer  an 
elementary  school  program”  be  deleted 
in  8  162.11(b)(4)  (Iv), 

Response.  No  (diange  has  been  made 
in  the  regulation.  As  Indicated  in  the  re¬ 
sponse  to  the  preceding  comment.  Part 
A  of  ’Title  vn  authorizes  school-based 
projects. 

Subgrants  of  Federal  funds  may  be 
made  by  State  educational  agencies  to 
local  educational  agencies  and  other  en¬ 
tities  only  when  they  are  expressly  au¬ 
thorized  by  staute,  as  imder  ’Titles  I  and 
IV  of  the  Elementary  and  Secondary  Ed¬ 
ucation  Act  and  imder  Part  B  of  Title 
vn  of  Pub.  L.  93-380.  Subgrants  are  not 
authorized  under  Part  A  of  Title  Vn  of 
Pub.  L.  93-380.  It  therefore  follows  that 
State  edu(».tional  agencies  may  receive 
a  Part  A  award  only  if  they  are  in  a  posi¬ 
tion  to  administer  and  dirrctly  supervise 
the  project,  a  requirsment  applied  to  all 
direct,  dificietionary  grant  programs  of 
the  Office  of  .Education  by  45  CFR 
100a.30. 


Section  162.11(b)  (4)  of  the  regulation 
merely  reflects  these  legal  constraints  in 
the  context  of  this  subpart  and  takes 
cognizance  of  those  situations  in  which 
the  State  educational  agency  would  be 
capable  of  satisfsdng  these  coilstraints. 
State  educational  agencies  not  interested 
in  porticiiiating  in  the  direct  administra¬ 
tion  of  elementary  school  projects  may 
apply  for  a  State  leadership  and  training 
award  under  Subpart  F  of  this  part. 

Comment.  One  commenter  suggested 
that  grades  4  through  8  in  middle.  Junior, 
and  secondary  schools  be  included  in  the 
universe  of  eligible  applicants  (§  162.11 
(a) ) .  A  second  commenter  suggested  that 
the  eligible  applicants  for  elementary 
school  reading  Improvement  projects  in¬ 
clude  institutions  of  higher  education, 
and  another  commenter  suggested  Uiat 
the  same  imiverse  of  eligible  applicants 
include  neighborhoods  served  by  set¬ 
tlement  and  neiediborhood  centers. 

Response.  The  statute  authorizes  proj¬ 
ects  only  at  the  elementary  or  pre-ele¬ 
mentary  school  levels.  Students  of  middle 
schools  may  be  served  if  the  schools  are 
“elementary  schools”  under  8 162.2, 
vdiich  depends  upon  whether  the  schotHs 
provide  elementary  education  as  deter¬ 
mined  under  State  law.  With  respect  to 
applicants  eligible  to  receive  awards, 
the  statute  limits  eligibility  for  demen- 
tary  level  projects  to  local  educational 
agencies  and  State  educational  agencies. 
The  other  suggested  classes  of  applicants 
are  not  eligible  under  the  statute. 

8  162.12  Application  requirements 

Comment.  A  commenter  suggested  that 
the  requirement  that  the  public  have 
an  opportimity  for  input  into  the 
planning  of  the  project  described  in  an 
application  (such  as  through  public 
notice  and  hearings)  ($  162.12(c)  (1)  (i) 
(B) )  include  a  specification  that  public 
notice  be  publish^  once  a  week  for  three 
consecutive'  weeks  in  one  or  more  news¬ 
papers  of  general  circulation  published 
in  the  county. 

Response.  No  change  has  been  made  in 
the  regulation.  Hie  applicant  should, 

,  by  better  knowing  local  clients  and 
media,  best  be  able  to  Judge  appropri¬ 
ate  means  for  securing  local  input  into 
the  project  application. 

Comment.  One  commenter  suggested 
that  a  private  elementary  school  should  _ 
have  its  children  participate  in  the  pro¬ 
gram  if  a  State  educational  agency  ap¬ 
plied  for  and  received  a  grant  award. 

Response.  ’The  commenter’s  concern  Is 
already  met  by  the  regulation.  Section 
162.12(c)  (2)  (i)  (C)  requires  participa¬ 
tion  on  an  equitable  basis  by  children 
enrolled  in  nonprofit  private  ^ementary 
schools. 

Comment.  One  commenter  suggested 
that  provision  be  made  in  8  162.12(c)  (1) 
(ii)  (A)  and  8  162.14(b)  (1)  for  a  medical 
and  psychological  diagnosis  that  would 
ascertain  a  child’s  current,  general  intel¬ 
lectual  and  developmental  functioning. 

Response.  No  change  has  been  made  In 
the  regulation.  Nothing  In  the  current 
regulation  prohibitB  such  a  diagnosis  If 
such  infozmatiaQ  Js  neeeaaxar  to  aaa&st 
a  particular  child  In  overcoming  his  or 
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her  reading  deficiencies.  Based  on  ex> 
perience  with  past  applications,  such 
testing  may  not  be  necessary  for  large 
numbers  of  children,  and  would  prove  , 
too  costly  in  terms  of  available  fimds  if 
it  were  required  for  all  children. 

Comment.  A  commenter  suggested  that 
the  extent  of  testing  be  reduced  (§162.12 
(c)(l)(il)(A)  and  (c)  (2)  (i)  (B)  and 
§  162.14(b)  (1)  and  (b)  (5) ) . 

Response.  The  Office  of  Education 
shares  the  concern  of  the  commenter  and 
lias  not  requested  any  testing  beyond 
that  required  by  the  statute  (both  in  the 
proposed  smd  final  rule) . 

Comment.  One  commenter  suggested 
that  the  regulation  Include  a  definition 
of  “achievement  testing”  (§  162.12(c)  (2) 
(i)  (B)  and  (3)  (i)  as  well  as  §  162.14 
(b)  (5) )  and  a  definition  of  “diagnostic 
testing”  to  aid  in  understanding  the 
terms  (§  162.12(0  (1)  (ii)  (A) ). 

Response.  No  change  has  been  made 
In  the  regulation.  The  regulation  already 
provides  a  succinct  explanatt(Mi  of  the 
nature  of  these  tests  in  the  context  in 
which  they  are  required  (§  162.12(c)  (1) 
(U)(A),  (2)(B).  and  (3)(i)).  No  spe¬ 
cialized  uses  oi  these  terms  beyond  the 
general  description  provided  in  these 
contexts  are  int^ded. 

Comment.  One  commenter  recom¬ 
mended  that  the  regulations  should  be 
rewritten  to  refiect  the  fact  that  there 
are  many  excellent  school  reading  pro¬ 
grams  operating  at  the  present  time 
which  are  very  effective. 

Response.  The  Office  of  Education  in¬ 
tends  no  implication  that  there  are  not 
many  excellent  and  effective  school  read¬ 
ing  programs  at  the  present  time  and 
does  not  imderstand  the  regulation  to 
carry  such  an  implication.  However,  It 
should  be  understood  that  the  statute 
only  authorizes  support  of  projects  in¬ 
volving  the  use  of  innovative  methods, 
systems,  materials,  or  other  elements 
which  show  promise  of  overcoming  read¬ 
ing  deficiencies.  The  regulation  has  been 
framed  in  terms  of  this  authorization. 

Projects  could  not  be  supported  merely 
to  sustain  ongoing  reading  programs  or 
program  elements  in  a  given  site.  The 
regulatory  requirement  in  §  162.12(b)  (2) 
that  the  project  be  designed  to  improve 
and  expand  upon  existing  reading  actlvl^ 
ties  and  programs  through  innovative 
methods,  systems,  materials,  or  other 
elements  derives  directly  from  the  statu¬ 
tory  authorization  of  innovative  pro¬ 
grams. 

With  respect  to  the  commenter’s  con¬ 
cern,  it  may  be  noted  that  the  term  “in¬ 
novative”  might  have  been  defined  to 
mean  new  and  different  for  the  entire 
Nation,  which  might  have  carried  the 
im^cation  that  nothing  worth  support¬ 
ing  already  existed  in  school  reading  pro¬ 
grams.  However,  the  term  “innovative” 
has  been  defined  to  mean  new  and  dif¬ 
ferent  to  participants  In  project  activi¬ 
ties,  which  means  that  an  applicant  may 
be  fimded  to  introduce  program  elements 
to  a  school  which  have  proved  effective 
in  other  settings. 

Comment.  A  commenter  suggested  (In 
i  162.12(a)(1))  that  the  word  “grade” 


be  deleted  or  the  word  “level”  be  rede¬ 
fined  in  the  requirement,  which  provides 
that  the  application  must  set  forth  “plans 
and  strat^es  for  having  the  children  in 
project  schools  reading  at  the  appropri¬ 
ate  grade  level  at  the  end  of  grade  three.” 
Another  commenter  suggested  that  the 
requirement  be  aimed  at  “the  appropri¬ 
ate  grade  level  at  the  end  of  grade  six” 
rather  than  grade  three. 

Response.  A  change  has  been  made  to 
clarify  the  intent  of  this  requirement  by 
defining  the  word  “appropriate”  with  ref¬ 
erence  to  each  individual  student’s  age 
and  ability  (§  162.2).  No  change  can  be 
made  with  reference  to  the  application 
Qf  the  requirement  to  the  end  of  grade 
three,  since  this  requirement  is  stated  in 
the  authorizing  statute. 

Comment.  One  commenter  suggested 
that  a  definition  be  added  for  the  word 
“analsrze,”  as  used  in  §  162.12(b)(1)  to 
require  that  the  applicant  has  taken 
measures  to  analyze  the  reasons  why  ele¬ 
mentary  school  children  are  not  reading 
at  the  appropriate  grade  levels. 

Response.  No  change  has  been  made 
in  the  regulation.  “Analyze”  is  used  in 
the  ordii^ry  dictionary  sense. 

Comment.  One  commenter  suggested 
that  the  form,  manner,  and  audience  for 
which  test  results  are  to  be  published 
should  be  identified  in  the  regulation. 
Another  commenter  suggested  that  the 
publication  of  test  results  (§  162.12(c)  (1) 
(U)(E))  and  (§  162.14(b)(8))  should  be 
done  once  a  week  for  three  consecutive 
weeks  in  one  or  more  newspapers.  An¬ 
other  commenter  suggested  that  no  pub¬ 
lication  of  test  results  be  required. 

Response.  No  change  has  been  made  in 
the  regulation.  The  local  grantee  should 
best  be  able  to  judge  the  form,  manner, 
and  audience  for  publication  of  test  re¬ 
sults.  The  requirement  of  publication  is 
contained  in  the  A<^1  and  cannot  be  de¬ 
leted.  The  Office  of  Education  has  ob¬ 
served  that  achievement  test  results  are 
best  used  when  the  local  school  decision¬ 
makers  and  the  local  community  plan 
ahead  for  the  form,  manner,  and  audi¬ 
ence  for  test  results.  What  is  effective 
and  helpful  for  4«achers,  parents,  and 
schools  in  one  local  educational  agency 
may  not  be  as  helpful  in  the  next. 

Comment.  A  commenter  suggested  that 
specific  program  requirements  (§  162.12) 
be  included  for  statewide  reading  pro¬ 
grams. 

Response.  No  change  has  been  made. 
The  regulation  seems  adequate  for  proj¬ 
ects  In  one  or  in  a  number  of  schools  (see 
the  response  above  tmder  comment  on 
i  162.11). 

Comment.  One  commenter  suggested 
that  diagnostic  testing,  as  required  in 
§  162.12(c)  (1)  (U)  (A)  and  §  162.14(b) 
(1),  include  the  “use  of  an  expectancy 
formula.” 

Response.  No  change  has  been  made 
in  the  regulation.  The  various  techniques 
for  diagnosing  are  better  left  to  the  dis¬ 
cretion  of  the  grantees. 

Comment.  A  commenter  suggested 
that,  in  §  162.12(c)  (2)  (1)  (A)  and  §  162.- 
14(b)  (2)  (ill) ,  applications  be  judged  on 
how  well  they  address  the  needs  of  chil¬ 
dren  with  reading  deficiencies  and  not 


on  the  provision  of  services  to  all  children 
in  classes  to  be  served  by  the  project. 

Response.  No  change  has  been  made  in 
the  regulation.  'The  Act  and  the  regula¬ 
tion  (in  the  cited  sections)  do  focus  on 
students  with  reading  deficiencies  but 
not  to  the  exclusion  of  other  students. 
Evaluations  show  that  children  with 
reading  deficiencies  do  better  in  over¬ 
coming  them  if,  for  the  most  part,  they 
are  Included  with  the  other  students  in 
their  classes.  Thus,  the  regulation,  while 
requiring  projects  to  focus  on  children 
with  reading  deficiencies,  also  requires 
instruction  for  every  child  in  classes  in¬ 
volved  in  the  project. 

§  162.13  Review  of  applications  by  State 

educational  agencies  and  State  advi¬ 
sory  councils 

Comment.  A  commenter  suggested 
that,  if  the  State  educational  agency  does 
not  approve  an  application  (§  162.13)  by 
the  cut-off  date  established  by  the  Com¬ 
missioner,  a  waiver  of  the  State  educa¬ 
tional  agency’s  opportunity  to  approve  or 
disapprove  that  application  estab¬ 
lished.  Representatives  of  the  State  edu¬ 
cational  agencies  expressed  strong  con¬ 
cerns  that,  under  the  proposed  regula¬ 
tion,  substantial  time  and  effort  would 
be  required  by  the  SEA  and  its  advisory 
council  in  receiving  applications  and  des¬ 
ignating  priorities  among  them  without 
any  firm  indication  that  the  priority 
rankings  would  affect  fimding  decisions 
by  the  Office  of  Education.  Therefore,  ac¬ 
cording  to  SEA  representatives,  the  only 
clear  input  that  the  SEA  and  its  advisory 
council  would  have  on  funding  decisions 
would  be  a- negative  one,  i.e.,  to  disap¬ 
prove  an  application. 

Response.  Tlie  authorizing  statute  re¬ 
quires  State  approval  of  an  application, 
and  the  Commissioner  would  be  without 
authority  to  approve  an  application  im- 
less  the  appropriate  SEA  had  first  ap¬ 
proved  it.  Therefore,  the  Commissioner 
could  not  fund  an  application  on  the 
basis  that  the  SEA  had  not  acted  on  an 
application  by  a  specified  cut-off  date. 
On  the  other  hand,  §  162.13(c)  does  pro¬ 
vide  that  the  Commissioner  may  estab¬ 
lish  a  cut-off  date  for  SEA  approvals,  and 
failure  by  the  State  to  approve  an  appli¬ 
cation  by  the  cut-off  date  will  be  deemed 
a  disapproval  of  the  application  by  the 
SEIA,  and  the  application  will  not  be  con¬ 
sidered  for  funding  by  the  Commissioner. 
Tfiis  provision  is  consistent  wrlth  the  stat¬ 
utory  approval  authority  of  the  SEA  and 
is  necessary  to  carry  out  a  competitive 
review  of  applications  within  funding  cy¬ 
cle  time  constraints. 

With  respect  to  the  concerns  raised 
by  the  SEAs,  Part  A  of  Title  vn  vests  in 
the  UB.  Commissioner  of  Education  au¬ 
thority  to  make  direct  project  grant 
awards,  and  the  Commissioner  is  without 
legal  authority  to  delegate  the  making 
of  award  decisions  to  an  SEA  or  its  ad¬ 
visory  council.  At  the  same  time,  in  mak¬ 
ing  funding  decisions,  the  Commissioner 
would  certainly  be  authorized  to  consider 
and  give  weight  to  rankings  of  applica¬ 
tions  by  the  State  advisory  council  pur¬ 
suant  to  the  statute. 

The  proposed  program  regulation  had 
provided  that  applications  for  Part  A 
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grants  wo\ild  be  evaluated  on  the  basis  of 
evaluation  criteria  set  forth  In  proposed 
45  cm  162.14,  In  addition  to  the  rank¬ 
ings  designate  by  the  State  advisory 
councils,  without  specifying  what  weight 
would  be  accorded  the  State  advisory 
council  rankings,  or  how  they  would  re¬ 
late  to  the  point  structure  established 
for  the  evaluation  criteria  (proposed  45 
CPR  162.14) . 

In  response  to  the  SEA  concerns,  the 
regulation  has  been  changed  to  add  pro¬ 
visions  to  §  162.14  which  Indicate  that 
application  rankings  by  the  State  ad¬ 
visory  council  will  count  for  a  possible 
50  points  out  of  a  total  possible  195 
points  for  all  evaluation  criteria  (includ¬ 
ing  the  State  rankings)  with  respect  to 
elementary  level  projects,  and  230  points 
with  respect  to  preelementary  level  proj¬ 
ects.  With  this  amendment,  a  very  high 
State  advisory  council  ranking  would 
very  measurably  increase  an  application’s 
chances  for  being  funded  by  the  Commis¬ 
sioner. 

Together  with  this  change  In  the  regu¬ 
lation,  S  162.13(e)  has  been  amended  to 
urge  SEAs  very  strongly  not  to  approve 
more  than  ten  applications  under  this 
subpart.  Given  the  weighting  for  State 
advisory  coimcil  rankings  and  the  statu¬ 
tory  provisions  requiring  the  Commis¬ 
sioner,  to  the  maximum  extent  feasible, 
to  assure  an  equitable  distribution  of 
fimds  throughout  the  United  States  and 
prohibiting  the  Commissioner  from  ex¬ 
pending  more  than  12>/4  percent  of  funds 
expended  imder  this  subpart  in  a  given 
State  (as  reflected  in  §  162.15) ,  applica¬ 
tions  which  were  not  ranked  within  the 
top  ten  applications  within  a  State  would 
not  likely  have  a  realistic  chance  to  be 
funded.  If  the  States  are  selective  In  the 
number  of  applications  approved.  It 
should  make  possible  a  more  Intensive, 
higher  quality  evaluation  of  applications 
at  the  Federal  level. 

Comment.  A  commenter  suggested  that 
the  Commissioner  should  notify  the  State 
educational  agency  of  the  approval  of 
all  projects  within  its  State. 

Response.  The  Commissioner  does  In¬ 
tend  to  notify  the  SEJAs  of  projects  ap¬ 
proved  within  their  States,  but  does  not 
believe  that  a  regiilatlon  requirement 
would  be  appropriate. 

Comment.  A  commenter  suggested  that 
administrative  monies  be  provided  to  the 
State  educational  agency  so  that  it  can 
carry  out  the  tasks  required  of  it  by 
S  162.13  of  the  regulation. 

Response.  Section  3  of  Pub.  L.  94-194 
authorizes  the  Commissioner  to  pay  to 
each  State  educational  agency  the 
amoimt  necessary  to  meet  the  costs  of 
carrying  out  its  responsibilities  described 
in  S  162.13  of  the  regulation.  The  law 
provides  that  such  an  amount  may  not 
exceed  one  percent  of  the  total  amount 
of  grants  made  under  Subpart  B  of  Che 
regulation  in  that  State.  No  regulations 
would  seem  to  be  needed  on  this  amend¬ 
ment  to  the  statute. 

S  162.14  Evaluation  criteria 

Comment.  Two  commenters  suggested, 
with  respect  to  S  162.14(b)  (5)  (v),  that 
evaluation  of  childrens’  growth  In  the 
project  be  done  not  by  standardized 
norm-referenced  test  scores,  but  by 


criterion-referenced  tests  which  evaluate 
the  child  at  the  beginning  of  the  pro¬ 
gram  and  at  the  end  of  the  program. 

Response.  No  change  has  been  made 
in  the  regulation.  The  regulation  pro¬ 
vides  latitude  to  local  program  staff  to 
choose  the  particular  measurement  ways 
which  meet  the  needs  of  their  students. 

Comment.  One  c(Hnmenter  suggested 
deletion  of  the  phrase  “and  Instruction 
different  from  that  offered  in  the  class- 
roMn”  in  5  162.14(b)  (2)  (vl),  and  the 
addition  of  the  phrase  “is  necessary  be¬ 
cause  the  childrens’  Instructional  needs 
cannot  be  met  in  the  regular  classroom.” 

Response.  The  regulation  has  been 
changed  in  accordance  with  the  ccxn- 
ment.  The  regulation  now  more  clearly 
'states  the  intent  of  the  provision  that  the 
supplemental  instruction  outside  the 
classroom  should  reinforce  the  instruc¬ 
tion  given  within  the  classroom. 

Comment.  A  commenter  suggested  that 
definitions  be  given  for  norm-referenced 
measurement  and  criterion-referenced 
measurement  (8  162.14(b)  (5)  (v)). 

Response.  No  change  has  been  made 
in  the  regulation.  Since  these  terms  are 
not  used  in  a  prescriptive  or  mandatory 
fashion,  there  is  no  need  for  a  regtilatory 
definition.  Generally,  norm-referenced 
measurement  would  involve  comparing 
a  child’s  achievement  against  norms  for 
groups  of  children  expressed  in  terms 
such  as  age  or  grade  levels,  whereas 
criterion  referenced  measurement  would 
FM&rmit  an  assessment  of  a  child’s 
achievement  in  terms  of  specific  criteria 
designed  for  that  child  in  terms  of  the 
child’s  own  reading  needs  and  skills. 

Comment.  A  commenter  suggested 
that  the  provision  in  §  162.14(b)  (6)  (ii), 
concerning  “a  knowledge  of  the  history 
and  culture”  associated  with  the  Isin- 
guage  of  children  of  limited  English- 
speaking  ability  be  deleted  from  ccmsid- 
eration  of  the  bilingual  education  meth¬ 
ods  or  techniques  in  a  proposed  project. 

Response.  No  change  has  been  made 
in  the  regulation.  The  provision  cited  by 
the  commenter  is  neither  a  requirement 
nor  a  firm  criterion  for  judging  appli¬ 
cations.  It  is  merely  one  example  of  con¬ 
siderations  which  may  enter  into  the 
Commissioner’s  judgment  of  how  many 
points  to  assign  each  application  for  the 
criterion  of  high  quality  in  the  project 
with  respect  to  appropriate  use  of  bilin¬ 
gual  education  methods  and  techniques, 
which  counts  for  a  potential  total  of  five 
points  out  of  a  total  of  195  points  for 
elementary  school  projects  or  230  points 
for  pre-elementary  school  projects. 
Where  use  of  bilingual  education  meth¬ 
ods  and  techniques  is  appropriate  in  a 
project  (l.e.,  where  the  project  serves  a 
population  including  children  of  limited 
English-speaking  ability) ,  it  would  seem 
that  the  cited  provision  would  be  one  in¬ 
dication  of  the  qiiality  of  the  bilingual 
education  methods  and  techniques. 

§  162.17  Duration  of  projects 

Comment.  One  commenter  suggested 
the  duration  of  the  project  (§  162.17(a) ) 
be  extended  to  include  a  third  possible 
continuation  year. 

Response.  No  change  has  be^  made  in 
the  regulation.  Two  years’  time  would 


seem  an  adequate  period  of  time  for  the 
establishment  or  Improvement  of  ap¬ 
propriate  reading  programs  under  this 
BUbpart.  Given  a  limited  period  of  au¬ 
thorization  and  limited  fxmds  for  the 
program,  the  Office  of  Education  feels 
that  tying  up  program  funds  on  a  non- 
(X}mpetitive  basis  for  a  longer  perlcxl  of 
time  would  not  be  in  the  best  interests 
of  the  statutory  purpose. 

$  162.18  Size  of  awards;  allowable  costs 

Comment.  A  commenter  recommended 
that  the  suggested  $15  base  figure  per 
student  Involved  in  the  project  be  de¬ 
leted.  The  $15  base  figure  would  Involve 
an  unrealistically  high  number  of  stu¬ 
dents  to  be  served  with  too  small  an 
amount  of  money. 

Response.  The  comment  has  been 
ad(q)tM,  with  an  amendment  indicating 
the  bases  on  which  the  size  of  awards 
will  be  determined. 

Other  CO-!  iments 

Comment.  One  commenter  suggested 
that  the  regulation  should  be  shortened 
to  reduce  the  burden  on  applicants. 

Response.  No  change  has  been  made  in 
the  r^ulation.  The  length  of  Subpart  B 
of  the  regulation  derives  directly  from 
the  long  list  of  program  requirements 
set  forth  in  the  authorizing  statute  (sec¬ 
tion  705  (b),  (c),  (d),  and  (e)  of  Pub.  L. 
93-380) .  The  statutory  requirements 
account  directly  for  the  length  of  the 
requirements  section  of  the  regulation 
(8 162.12)  and  are  primarily  respon¬ 
sible  for  the  length  of  the  evaluation 
criteria  section  (8  162.14)  which  con¬ 
tains  many  criteria  measuring  the 
quality  of  the  project  in  meeting  the 
specific  requirements  in  8  162.12.  An¬ 
other  factor  which  accounts  for  the 
length  of  the  criteria  section  is  the  pro¬ 
vision  imder  8  162.14(b)  of  examples  of 
considerations  which  may  enter  into  the 
Commissioner’s  judgment  of  how  many 
points  to  assign  particular  criteria  for 
each  application.  ’These  examples  are  in¬ 
troduced  by  the  language  “as  measured 
by  factors  such  as  whether.”  These  ex¬ 
amples  are  not  requirements  or  hard  and 
fast  criteria,  but  they  give  additional 
guidance  to  applicants  as  to  some  of  the 
kinds  of  factors  which  might  but  need 
not  be  addressed  in  the  application  to 
receive  the  maximum  number  of  points 
under  each  respective  criterion. 

Comment.  One  commenter  suggested 
that  the  term  “project  schools”  and 
“school  projects”  be  further  defined. 

Response.  The  term  “project  schools” 
is  used  under  Subpart  D  to  distinguish 
project  schools  from  control  schools  for 
purposes  of  the  evaluation  authorized 
under  that  subpart.  A  definition  of 
“project  schools”  has  been  added  to 
8  162.36  to  clarify  this.  The  term  “school 
projects”  is  used  in  Subpart  B  merely 
to  refer  to  projects  in  schools. 

Subpart  C — State  Reading 
Improvement  Programs 

8162.25  Scope  and  purpose 

Comment.  One  commenter  suggested 
that  the  purpose  description  with  refer¬ 
ence  to  training  of  reading  personnel 
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and  speciaUfits  Include  vxpnm  refer¬ 
ence  to  training  lor  reading  panprofee- 

sionals. 

Response.  Tlie  regulation  has  bem 
changed  in  accordance  with  the 
cmnmoit. 

Subpart  D — Special  Emphases  Projects 
9  162.36  Dentations 

Comment.  One  conunenter  asked  for 
a  clarification  of  the  term  “project 
school.” 

Response.  A  definition  has  been  added 
for  “project  school”  as  used  in  this  sub- 
part  (“the  individual  school  site  where 
the  Special  Emphasis  Project  will  be 
implemented”) . 

9  162.39  Review  and  certification  bp 
State  educational  agencies 

Comment.  A  commenter  stated  that  to 
allow  persons  who  are  not  trained  in 
reading  to  participate  as  reading  teach¬ 
ers  in  the  Special  Emphasis  Program 
would  decrease  the  impact  of  the  pro¬ 
gram. 

Response.  No  change  has  been  made  in 
the  regulation.  TTie  '  authorizing  law- 
states  that  regular  classroom  teachers 
who  are  enrolled  in  a  reading  teacher 
program  may  be  used  in  lieu  of  a  reading 
teacher  if  reading  teachers  are  not  avail¬ 
able  to  the  local  educational  agency. 
However,  imder  the  funding  criteria, 
projects  which  propose  to  utilize  solely 
reading  specialists  and  reading  teachers 
can  receive  extra  points  and  will,  there¬ 
fore,  have  a  better  chance  Tor  fimding 
(9  162.41(c)). 

9  162.40  Application  requirements 

Comment.  One  comment  asked  that 
instruction  in  utilizing  reading  skills  in 
the  content  areas  be  required. 

Response.  No  change  has  been  made. 
The  suggested  requirement  is  not  needed 
to  carry  out  the  purposes  of  this  program. 
The  content  of  the  reading  program  is 
best  left  to  the  judgment  of  the  local  edu¬ 
cational  agency. 

Comment.  One  commenter  asked  that 
the  rules  specify  the  t3rpes  of  diagnostic 
testing  and  achievement  testing  required 
in  9  162.40(b)  (2)  (iii)  and  (vii). 

Response.  No  change  has  been  made. 
The  decision  whether  to  use  standard¬ 
ized  tests,  criterion-referenced  tests,  or 
Informal  reading  inventories  is  best  left 
to  the  discretion  of  the  individual  local 
educational  agency.  However,  specific 
achievement  tests  or  other  evaluation 
instruments  may  be  required  pursuant  to 
9  162.38(b)  in  order  to  permit  an  evalua¬ 
tion  by  the  Commissioner  or  by  a  con¬ 
tractor  selected  by  the  Commissioner  of 
the  effectiveness  of  intensive  instruction 
by  reading  specialists  and  reading  teach¬ 
ers. 

Comment.  One  commenter  recommen¬ 
ded  that  the  rules  specify  the  form  and 
manner  in  which  to  publish  test  results 
by  grade  level  and  school  under  9162.40 
(b)  (2)  (vii)  (A) .  Another  commenter  sug- 
i^ted  that  notices  concerning  the  proj¬ 
ect  and  test  results  should  be  published 
as  public  notices  in  local  newspapers. 

Response.  No  change  has  been  made. 
The  CMBce  of  Education  believes  that  the 


local  educational  agency  is  in  the  best 
poettioti  to  judge  how  best  to  communi¬ 
cate  with  Its  community,  and  thus  the 
rules  do  not  specify  how  this  should  be 
accomplished. 

Comment.  One  commenter  stated  that 
the  Special  Emi^iasis  Program  legisla¬ 
tion  did  not  require  the  establishment  of 
a  control  school  and  requested  that  the 
rules  permit  the  use  of  classes  in  several 
schools  as  controls. 

Response.  No  change  has  been  made  in 
the  regulation.  The  purpose  of  the  au¬ 
thorizing  statute  for  Special  Emphasis 
Projects  is  to  determine  the  effectiveness 
of  intensive  instruction  by  reading  spe¬ 
cialists  and  reading  teachers.  To  carry 
out  this  purpose,  the  Office  of  Education 
deems  it  necessary  to  establish  a  con¬ 
trol  situation  (not  including  instruction 
by  reculing  specialists  and  reading  teach¬ 
ers)  which  parallels  as  closely  as  possible 
the  project  situation  in  which  reading 
specialists  and  reading  teachers  are  used. 
The  authorizing  statute  requires  each 
project  to  provide  for  teaching  by  a  read¬ 
ing  specialist  for  all  children  in  the  first 
and  second  grades  of  an  elementary 
school  and  the  teaching  of  reading  by 
a  reading  specialist  for  elementary  school 
children  in  grades  three  through  six  who 
have  reading  problems  (Sec.  721(a)  (1)  of 
Pub.  L.  93-380) .  The  statute  thus  ties  the 
project  to  a  specific  elementary  school. 
While  it  would  be  theoretically  possible 
to  have  classes  in  different  schools  as 
control  groups,  to  do  so  might  introduce 
new  variables  into  the  control  situation 
and  would  threaten  to  vitiate  the  testing 
design.  Therefore,  a  control  school  is  re¬ 
quired,  and  the  regulation  requires  proj¬ 
ect  schools  and  control  schools  to  be  com¬ 
parable  in  material  respects  (9  162.40 
(a)  (5)  and  (6)). 

Subpart  E — ^Reading  Academy  Program 
9  162.50  Scope  and  purpose  , 

Comment.  Two  commenters  objected 
to  the  exclusion  of  secondary  school  pro¬ 
grams  from  eligibility  for  funding  consid¬ 
eration,  while  another  urged  that  the 
program  permit  participation  by  adults 
enrolled  In  institutions  of  higher  educa¬ 
tion  who  are  in  need  of  reading  instruc¬ 
tion.  Another  commenter  seemed  to  in¬ 
terpret  the  proposed  regulaticm  as  ex¬ 
cluding  adults  of  a  certain  age  from  par¬ 
ticipation. 

Response.  The  regulation  has  been 
amended,  in  9  162.50,  to  allow  for  par- 
ticipaticxi  of  in-school  youths  and  adults 
who  do  not  otherwise  receive  reading  as¬ 
sistance  and  instructicm.  The  proposed 
regulation  had  limited  participation  in 
projects  to  out-of-scho(^  youths  and 
adults  based  upon  the  statutory  provi¬ 
sion  that  reading  assistance  and  instruc¬ 
tion  would  be  for  youths  and  adults  “who 
do  not  otherwise  receive  such  assistance 
and  instruction.”  Since  publication  of  the 
proposed  rules,  the  authorizing  statute 
has  bear  amended  by  Pub.  L.  94-194  to 
provide  expressly  for  participation  by 
“in-school  as  well  as  out-of-school” 
youths  and  adults,  and  the  final  regula¬ 
tion  is  therefore  modified  to  reflect  this 
statutory  amendmoit. 


At  the  same  time,  it  must  be  noted  that 
the  statute  continues  to  describe  projects 
as  being  for  youths  and  adults  “who  do 
not  otherwise  receive”  reading  assistance 
and  instruction.  F\u:thermore.  legislative 
history  related  to  the  amendment  au- 
thmising  reading  assistance  and  instruc- 
tl^  for  in-school  youths  and  adults  re¬ 
flects  congressional  intent  that  the 
amendment  was  not  to  be  a  basis  for  es¬ 
tablishing  a  school  system  to  duplicate 
that  already  in  existence,  and  that  the 
authority  to  allow  participation  by 
school  students  should  be  used  only  in 
situations  where  it  is  specifically  war¬ 
ranted.  (HJt.  Rep.  No.  720,  94th  Cong., 
1st  Sess.  6-7  (1975) ;  Statement  of  Rep¬ 
resentative  Quie,  121  Cong.  Rec.  H.  13055, 
daily  ed.,  December  19, 1975.) 

In  accordance  with  this  legislative  his¬ 
tory,  1  160.50(b)  has  been  amended  to 
provide  that  activities  funded  under  this 
subpart: 

(a)  Must  not  duplicate  m:  supplant 
reading  programs  available  in  public  or 
private  elementary  or  seccmdary  schools, 
postsecondary  school  institutions,  or  oth¬ 
er  agencies  or  institutions ; 

(b)  Must  be  designed  for  both  youths 
and  adults  who  do  not  otherwise  receive 
reading  assistance  and  instruction  and 
who  elect  to  participate  in  project  ac¬ 
tivities  on  a  voluntary  basis;  and 

(c)  May  not  be  designed  primarily  to 
serve  in-school  youths  and  adults. 

While  a  public  or  private  elementary 
or  secondary  school  or  institution  of 
higher  education  would  be  eligible  under 
this  subpart  to  receive  an  award  as  a 
reading  academy  prepared  to  serve  both 
youths  and  adults  in  the  community,  it 
could  not,  imder  these  provisions,  apply 
for  a  grant  under  which  it  would  only 
serve  students  enrolled  in  the  regular 
school  (mrriculum.  In  addition,  a  pros¬ 
pective  academy  could  not  propose  ac¬ 
tivities  to  serve  In-school  youths  and 
adults  who  have  reading  assistance  and 
instructional  activities  available  to  them 
(whether  or  not  these  activities  are  dif¬ 
ferent  in  approach  from  those  proposed 
for  the  reading  academy).  Section  162 
(a)  (5)  has  also  been  added  to  the  regu¬ 
lation  to  require  applications  to  provide 
information  satisfying  the  Ccxnmisslon- 
er  that  these  provisions  will  be  met. 

Adults  of  particular  ages  are  not  ex¬ 
cluded  from  participation  in  funded  ac¬ 
tivities. 

Comment.  One  commenter  suggested 
that  the  regulation  be  revised  to  include 
as  participants  children,  youths,  and 
stdults  in  correctional  institutions,  and 
that  guidelines  be  tailored  specifically  to 
this  population. 

Response.  No  change  has  been  made. 
Youths  and  adults  in  correctional  institu¬ 
tions  are  not  excluded  as  participants. 
The  regulations  which  are  provided  are 
Intended  to  be  general  enough  so  that  the 
establishment  of  an  academy  in  a  variety 
of  settings,  including  correctional  in¬ 
stitutions,  is  possible. 

9  162.51  Definitions 

Comment.  A  commenter  suggested  that 
the  definition  of  “adult”  be  modified  to  be 
consistent  with  a  definition  used  by  other 
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programs  In  the  UJB.  Office  ci  Education 
(that  “adult”  be  defined  to  mean  “an  In¬ 
dividual  who  either  assumes  the  itdes 
and  functions  of  a  responsible  and  ma¬ 
ture  member  of  socle^  or  has  reached 
the  chronological  age  of  adulthood  spec¬ 
ified  by  law”) . 

Response.  No  change  has  been  made. 
TTie  purpose  of  the  definition  Is  to  make 
clear  the  distinction  between  “adult”  and 
“youth”  as  they  appear  In  the  governing 
legislation.  Ilie  definition  suggested  by 
the  c<nnmenter  would  not  serve  this  pur¬ 
pose.  Under  S  162.60(b)  (2)  (11)  and  other 
jm>vlslon8  of  the  regulation,  academies 
must  provide  services  to  both  youths  and 
adidts. 

S  162.52  Application  requirements 

Comment.  One  commenter  suggested 
that  1  162.52(a)  (1)  be  amended  to  clarify 
that  projects  must  be  designed  to  elimi¬ 
nate  functional  Illiteracy  “through  the 
increase  or  Improvement  of  reading 
skills.”  rather  than  through  other  pos¬ 
sible  approaches. 

Response.  The  suggested  change  is 
<M>nsldered  unnecessary  to  carry  out  the 
cmnmenter’s  concern.  “Functional  Illi¬ 
teracy”  Is  defined  In  S  162.51  with  refer- 
oice  to  reading  skills,  so  that  activities  to 
eliminate  functional  Illiteracy  would  by 
d^lnltlon  Include  an  lmprov«nent  of 
reading  skills. 

Comment.  A  commenter  recommended 
that  (  162.52(c)  (4)  (1)  be  modified  to 
allow  for  small  group  Instruction  as  well 
as  one-to-one  Instruction. 

Response.  The  oommoit  Is  adopted. 
Either  Individualized  or  small-group  in¬ 
struction  (or  both)  could  be  utlllz^  by 
the  grantee. 

Comment.  A  commenter  recommended 
that  cooperative  agreements  between  ap¬ 
plicants  and  State  and  local  adult  edu¬ 
cation  organizations  be  c<msldered. 

Response.  An  amendment  has  been 
made  to  §  162.52(c)  (6)  in  accordance 
with  the  comment. 

Comment.  One  conunenter  expressed 
the  viewpoint  that  other  subparts  of  this 
regulation  place  more  emphasis  on  com¬ 
prehensive  planning  and  needs  assess¬ 
ment  and  rec<»nmended  that  this  subpart 
be  revised  accordingly. 

Response.  No  change  In  the  regulation 
has  b^n  made.  Planning  is  very  heavily 
emphasized  In  the  State  Leadership  and 
Training  Activity  under  Subpart  F  of  the 
final  regulation  and  under  Subpart  A, 
with  respect  to  reading  improvement 
projects.  However,  planning  and  needs 
assessment  activities  are  also  emphasized 
In  S§  162.52(a).  (c)(1),  (2)  and  (9)  and 
162.53(b)  of  the  regulation  and  In  the 
guidelines  (Appendix  B.  Chapter  n  Part 
2) .  It  is  deemed  Inappropriate  to  impose 
additional  requir^ents  with  respect  to 
these  project  elements. 

Comment  One  commenter  suggested  a 
number  of  specific  changes  in  the  reg¬ 
ulation  to  authorize  development  of  a 
psycholinguistic  approach  to  reading 
which  would  reach  the  target  population 
In  their  own  homes  through  iise  of  prime 
time  commercial  television.  The  com¬ 
menter  expressed  the  viewpoint  that  for- 
'mallzed,  institutional  programs  were  too 
threatmlng  to  the  target  population. 


whereas  television  permitted  anonymous 
participation  by  home-viewers. 

Response.  The  suggested  changes  have 
not  been  made  in  the  regulation.  The 
statutory  provision  which  authorizes  the 
Reading  Academy  Program,  section  723 
of  Pub.  L.  93-380,  provides  that  “reading 
assistance  and  instruction  will  be  pro¬ 
vided  In  appropriate  facilities  to  be 
known  as  ^reading  academies.*"  Ihis 
language  would  not  appear  to  authorize 
the  development  of  tdevlslon  activities 
to  reach  adults  and  youths  In  their  own 
homes  (cf.  section  722  of  Pub.  L.  93-380, 
which  expressly  authorized  the  develop¬ 
ment  and  distribution  of  television 
courses  for  elementary  school  teachers) . 
Television,  as  well  as  other  media  and 
materials,  could  be  used  for  reading  in¬ 
struction  in  reading  academies,  but  the 
focus  of  the  grant  would  be  on  the  de¬ 
velopment  and  carrying  out  of  the  read¬ 
ing  academy  program.  The  development 
of  particular  media  or  materials  could 
be  an  Incidental  but  not  a  central  aspect 
of  the  project.  While  the  type  of  project 
outlined  by  the  commenter  would  be  be¬ 
yond  the  scope  of  the  Reading  Academy 
Program,  it  is  possible  that  it  could  be 
considered  for  funding  as  a  national  im¬ 
pact  reading  program  xmder  section  725 
of  Pub.  L.  93-380.  The  project  could  be 
submitted  as  an  unsolicited  proposal 
seeking  support  imder  Section  725. 

The  comments  on  the  difficulty  of  re¬ 
cruiting  and  retaining  partially  illiterate 
youths  and  adults  are  well-taken.  These 
problems  are  addressed  in  sections  3.1- 
4.2  of  the  guidelines  set  forth  as  Appen¬ 
dix  B  to  this  part. 

§  162.54  Allowable  costs 

Comment.  One  commenter  questioned 
why  this  program  Is  expected  to  provide 
“good  quality,  individualized  instruction 
at  the  lowest  possible  cost,’*  interpreting 
this  to  signify  a  low  priority  on  the 
elimination  of  adult  illiteracy.  The  com¬ 
menter  also  objected  to  the  use  of  vol¬ 
unteers  in  any  but  the  most  minor  ele¬ 
ments  of  the  program,  stating  that, 
“highly  skilled  reading  specialists”  are 
necessary  as  teachers  for  this  particular 
population. 

Response.  The  regulation  provision  on 
cost  which  Is  quoted  by  the  commenter 
is  Intended  only  to  emphasize  the  de¬ 
termination  to  seciure  the  greatest  re¬ 
turn  for  funds  expended  and  to  fund 
projects  which  are  replicable  without 
substantial  Federal  Investments.  It  does 
not  denote  a  low  priority  on  adult 
literacy. 

The  experience  of  the  Office  of  Edu¬ 
cation  in  funding  reading  projects  for 
youths  and  adults  tmder  the  former 
Right-to-Read  Commimity  Based  Pro¬ 
gram  and  under  the  Academy  Program 
indicates  that  volimteer  tutors,  if  they 
are  properly  selected,  trained,  super¬ 
vised,  and  directed,  can  be  a  highly  effec¬ 
tive  aspect  of  reading  projects  for  youths 
and  adults.  In  this  connection,  the  eval¬ 
uation  criteria  in  the  proposed  and  flna.i 
regulation  attach  a  substantial  number 
of  points  to  the  iqiplicant’s  plans  for 
providing  app^rlate  supportive  services 
to  tutors  or  other  Instructional  person¬ 
nel  (t  162.53(d)  (6) ).  and  guidelines  at 


Appendix  B  to  the  regulation  give  consid¬ 
erable  guidance  to  applicants  and 
grantees  respecting  expropriate  use, 
tradning,  and  supervision  of  volunteer 
tutors  (Appendix  B.  Chapter  n.  Section 
6.2;  Chapter  m).  It  must  also  be  noted 
that  the  use  of  volunteer  tutors  is  not  re¬ 
quired  by  the  regulation,  but  is  merely 
proffered  as  one  possible  low-cost  ap¬ 
proach  to  providing  reading  instruction 
to  illiterate  youths  and  adults  (§  162.- 
53(c)). 

Appendix  B — Manual  or  Guidelines  for 
THE  Reading  Academy  Program 

Comment.  One  commenter  recom¬ 
mended  that  the  guidelines  for  the  Read¬ 
ing  Academy  Program  include  sugges¬ 
tion  for  “follow-up”  of  participants. 

Response.  No  change  has  been  made 
In  the  regulation  or  guideline.  *rhe  Of¬ 
fice  of  Education  agrees  that  follow-up 
of  participants  following  their  comple¬ 
tion  of  or  departure  from  a  project  Is 
desirable  and  encoiu^es  grantees  to  un¬ 
dertake  such  a  follow-up.  However,  it  Is 
not  deemed  necessary  to  regulate  on  this 
matter  at  the  Federal  level,  and  It  follows 
that  there  is  no  need  for  a  guideline  on 
the  subject.  The  Office  of  Education 
would  hope  to  explore  what  kinds  of 
technical  assistance  might  be  provided 
to  grantees  in  connection  with  possible 
follow-up  activities. 

Comment.  A  cmnmenter  recommended 
that  dissemination  procedures  be  sug¬ 
gested  in  the  model  of  the  results  and 
findings  of  Academy  centers  and  satel¬ 
lites. 

Response.  No  change  has  been  made. 
Dissemination  of  the  results  of  a  project 
is  an  important  aspect  of  the  Academy 
Program,  but  will  be  supervised  by  the 
Office  of  Education.  In  monitoring  the 
programs,  the  Office  will  seek  to  identify 
especially  successful  approaches  which 
warrant  dissemination. 

C.  Other  Changes 

1.  Subpart  F  has  been  added  to  Imple¬ 
ment  section  1  of  Pub.  L.  94-194. 

2.  References  have  been  added  for  Pub 
L.  94-194,  which  amends  the  National 
Reading  Improvement  Program. 

3.  Definitions  have  been  added  In 
§  162.1  for  “bilingual  education”  and 
“limited  English-speaking  ability”  which 
derive  from  section  703  of  the  Bilingual 
Education  Act. 

4.  Additional  definitions  have  been 
added  in  §  162.1  for  “high  percentage” 
with  reference  to  a  “high  percentage  of 
children  with  reading  deficiencies.”  as 
used  in  $$  162.10  and  162.11,  and  “ap¬ 
propriate”  with  respect  to  the  project  ob¬ 
jective  that  children  read  at  the  “ap¬ 
propriate  grade  level  at  the  end  of  grade 
three.”  (8 162.12(a)(1)). 

5.  Provisions  for  waiver  of  require¬ 
ments  related  to  training  and  community 
involvement  in  project  planning  and  de¬ 
velopment  in  Subparts  B  and  D  have  been 
added  to  reflect  Section  2(a)  of  Pub.  L. 
94-194. 

6.  Section  162.13(d)  (2)  (ill)  has  been 
deleted  In  conformance  with  Section 
2(d)  of  Pub.  L.  94-194. 

7.  SecUons  162.17,  162.44,  and  162.55 
have  been  amended  In  order  to  clarify 
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and  make  uniform  the  regulatory  provi- 
si(ms  on  duratiazi  of  projects  and  c(m- 
tinuation  awards  for  the  various  pro¬ 
grams. 

8.  Ilie  niunber  of  points  weighty  for 
the  criterion  in  i  162.41(b)  (5)  ina^ert- 
ently  not  printed  in  the  proposed  regula¬ 
tion  has  been  added  in  Subpart  D. 

9.  Also  in  Subpart  D.  1  162.44  hu  been 
redrafted  to  provide  for  continuation 
awards  on  a  non-competitive  basis  and 
to  clarify  the  section. 

10.  Other  typogriuihical  and  technical 
changes  have  been  made. 

D.  Waiver  of  Rulemaking  for  Statutory 
Changes 

In  accordance  with  section  431(b)  (2) 
(A)  of  the  General  Education  Provisions 
Act,  it  is  the  practice  of  the  Office  of  Ed¬ 
ucation  to  provide  opportunity  for  inter¬ 
ested  parties  to  take  part  th  its  rulemak¬ 
ing  process,  and  this  practice  has  been 
followed  with  respect  to  the  preponder¬ 
ance  of  provisions  in  this  notice.  How¬ 
ever,  with  respect  to  sulH^art  P  of  this 
regulation,  concerning  the  State  leader¬ 
ship  and  training  program,  and  amend¬ 
ments  to  Subpart  E  concerning  partici¬ 
pation  of  in-school  youths  and  adults  in 
the  Reading  Academy  Program,  partic¬ 
ularly  S  162.50(b)  (2),  opportunity  for 
public  comment  has  not  been  provided 
based  upon: 

(1)  The  Commissioner’s  finding,  with 
respect  to  Subpart  F,  in  accordance  with 
5  UH.C.  553(b)  (3)  (B),  that  opportunity 
for  public  comment  on  these  provisions 
would  be  impracticable  and  contrary  to 
the  public  interest  in  view  of  the  time 
constraints  which  dictate  publication  of 
a  final  rule  at  this  time.  Such  a  finding 
is  premised  on  the  reasons  set  forth  in 
the  following  paragraph,  and 

(2)  The  fact  that  $  162.50(b)  (2)  (and 
conforming  amendments  to  Subpart  E) 
constitutes  an  interpretative  rule  not 
subject  to  rulemaking  procedures  under 
5  U.S.C.  553(b)  (3)  (A). 

Subpart  F.  The  regulation  provlsitMis 
for  which  (^portimity  for  public  com¬ 
ment  is  not  being  provided  Implemwit 
statutory  omendmrats  enacted  Decem¬ 
ber  31,  1975  (Pub.  L.  94-194).  The  statu¬ 
tory  amendments  authorizing  the  State 
leadership  program  (section  1  of  Pub.  L. 
94-194)  were  designed  to  continue  a 
program  conducted  during  Fiscal  Years 
1972, 1973, 1974,  and  1975  by  the  Office  of 
Education  imder  the  Cooperative  Re¬ 
search  Act  (20  U.S.C.  331a).  Thlrty-<Mie 
grants  made  to  State  educational  agra- 
cles  in  FY  1975  under  the  program  ex¬ 
pired  Februcuy  28,  1976,  and  the  other 
twenty  grants  made  to  SEAs  with  FY 
1975  Cooperative  Research  Act  funds  un¬ 
der  the  program  expire  June  30,  1976. 
Although  many  of  the  grants  which  ex- 
Irired  February  28  have  been  extended  to 
allow  grantees  to  incur  obligatkms  imder 
the  grant  until  September  30,  1976,  this 
extmsion  will  not  sustain  many  of  these 
projects,  which  have  expended  most  ov 
all  of  their  authorized  grant  funds.  Un¬ 
less  new  awards  are  promptly  made  to 
tliese  States  (and  to  the  twaity  States 
whose  grants  expire  June  SO,  1976), 
grantees  will  not  be  able  to  maintain  the 


continuity  of  these  projects  or  to  con-  , 
tinue  to  employ  their  project  staffs. 

Congress  enacted  a  special  provisioin  to 
authorize  the  expenditure  of  already  ap¬ 
propriated  FY  1976  funds  for  these  proj¬ 
ects  (Section  1  (a)  of  Pub.  L.  94-194), 
and  the  enactment  was  greatly  expedit¬ 
ed  based  upon  a  congressional  concern 
that  the  (xmtinuity  of  these  iHograms  be 
maintained  (see,  for  example,  statements 
on  the  floors  of  the  House  and  Senate,  re¬ 
spective,  by  Rep.  Quie,  121  Cong.  Rec. 
H.  12509,  December  15,  1975;  Rep.  Per¬ 
kins.  121  Cong.  Rec.  H.  12507-8,  Decon- 
ber  15,  1975;  and  Senator  Beall,  121. 
Cong.  Rec.  S.  22544,  December  17,  1975). 

Under  section  431(d)  of  the  General 
Education  Provisions  Act,  a  regulation 
cannot  take  effect  until  forty-flve  days 
after  the  flnal  regulation  has  been  trans¬ 
mitted  for  ccmgressional  review.  There¬ 
fore.  if  a  proposed  regulation  were  issued 
at  this  time  for  the  State  leadership  ac¬ 
tivity,  it  would  have  to  be  followed  by  a 
thirty-day  comment  period,  an  addi¬ 
tional  period  for  having  the  flnal  regu- 
latkm  prepared  and  cleared  within  the 
Department  of  Health,  Education,  and 
Welfare,  and  then  the  forty-flve  day 
congressional  review  period  before  grant 
awards  could  be  made,  if  the  awards  were 
to  be  made  on  the  basis  of  the  regula¬ 
tion.  This  delay  in  making  awards  would 
undermine  the  very  projects  which  the 
program  is  designed  to  support. 

An  additional  consideration  with  re¬ 
spect  to  the  State  leadership  program  is 
that  flnal  regulations  were  issued  for  the 
program  on  May  8,  1975  (40  FR  20084) 
following  publication  of  a  prc^xxsed  regu¬ 
lation  on  December  27,  1974  (39  FR 
44774)  with  an  opportunity  for  public 
comment,  both  at  a  public  hearing  and 
in  the  form  of  written  submissions.  The 
May  1975  regulatiims  were  premised  upon 
the  Cooperative  Research  Act  (20  U.S.C. 
331a).  Only  two  public  comments  were 
received  on  the  proposed  regulation,  and 
neither  raised  substantive  issues  with  re¬ 
spect  to  the  regulation.  Subpart  F  of  this 
notice  follows  very  closely  the  regulation 
adopted  May  8.  1975  pursuant  to  the 
rulemaking  process,  consistent  with  con¬ 
gressional  enactment  of  a  speclflc  statu- 
t(H7  authorization  (section  1  of  Pub.  L. 
94-194)  which  parallels  the  administra¬ 
tively  fashioned  authorization  (under  the 
broad  terms  of  the  Cooperative  Research 
Act)  in  the  May  8,  1975  regulation  and 
with  congrressional  intent  that  the  exist¬ 
ing  program  under  the  May  8, 1975  regu¬ 
lation  be  maintained  (see  above-cited 
statements  by  Reps.  Quie  and  Perkins 
and  Senator  Beall).  For  these  reasons, 
proposed  rulemaking  procedures  for  Sub¬ 
part  F  are  impracticable  and  contrary  to 
the  public  interest. 

Subpart  E.  As  indicated  above,  the 
amendments  to  Subpart  E,  particularly 
§  162.50(1))  (2),  constitute  an  interpreta¬ 
tive  rule  not  subject  to  rulemaking  pro¬ 
cedures.  They  Interpret  the  effect  and 
Intent  of  section  5  of  Pub.  L.  94-194, 
which  makes  in-school  youths  and 
adults  eligible  for  participation  in  Read¬ 
ing  Academy  Programs.  The  original 
closing  date  for  new  applications  for  FY 
1976  funding  under  this  activl^  was 


February  6,  as  puUished  in  the  Decem¬ 
ber  16,  1975  Federal  Register  (40  FR 
58338) .  Subsequently,  a  notice  of  statu¬ 
tory  change  and  interpretation  (con¬ 
cerning  the  subject  amendment),  with 
the  new  closing  dates  for  both  new  and 
continuation  applications  was  published 
in  the  Federal  Register  on  March  22, 
1976  (41  FR  11842).  Section  162.50(b)  (2) 
implements,  within  the  flnal  regulation, 
the  March  22, 1976  notice  Ol  statutory  in¬ 
terpretation. 

E.  Effective  date.  Pursuant  to  sectimi 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d)),  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
its  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  beccxne  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission  (July  12,  1976),  sub¬ 
ject  to  the  provisions  thereof  concern¬ 
ing  congressional  action  and  adjourn¬ 
ment. 

(Catalog  of  Federal  Domestic  Asslatance 
Number  13.633,  Right  to  Read  Elimination  of 
Illiteracy) 

Dated:  April  15, 1976. 

T.  H.  Bell, 

U.S.  Commissioner 
of  Education. 

Approved:  May  19, 1976. 

David  Mathews, 

Secretary  of  Health.  Education, 
and  Welfare. 

Chapter  I,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  Part  162  as  follows: 

Subpart  A — Ganaral 
Sec.  - 

162.1  Scope  and  purposes. 

162.2  Definitions. 

162.3-162.0  [Reserved] 

Subpart  B — Reading  Improvement  Projects 

162.10  Scope  and  purpose. 

162.11  Eligible  iq>pllcsnt8;  nature  of  proj¬ 

ects. 

162.12  Application  requirements. 

162.13  Review  of  appUcatlona  by  State  edu¬ 

cational  agencies  and  State  ad¬ 
visory  councils. 

162.14  Evaluation  criteria. 

162.16  Equitable  geographic  distribution. 

162.16  (Reserved) 

162.17  Duration  ctf  projects. 

162.18  Size  of  awards;  allowable  costa. 
162.10-162.24  (Reserved] 

Subpart  C — State  Reading  Improvement 
Programs 

16236  Scope  and  purpose. 

16236  AUotments;  reallotmenta. 

16237  Standard  of  excellence. 

16238  (Reserved] 

16230  Judicial  review. 

162.30-162.34  [Reserved] 

Subpart  D — Special  Emphasis  Proiects 

162.35  Scope  and  purpose. 

162.36  Definitions. 

162.37  Eligibility;  number  of  applications. 

162.38  Nature  of  projects. 

162.30  Review  and  certification  by  State  ed¬ 
ucational  agencies. 

162.40  Application  requlrementa. 

162.41  Evaliiatlon  criteria. 

162.42  District-wide  project  award. 

168.48  (Reserved] 


FEOE8AI  REGISTER,  VOL.  41,  NO.  1 03— WEDNESDAY,  MAY  24,  1976 


86C 

163.44  Duration  of  projecta. 

163.46  SlM  of  awards;  allowable  coets. 
162.46-162.49  (Reaerred] 

Subpart  E — Reeding  Academy  Program 

163.60  Scope  and  purpose. 

163.61  Definitions. 

162.62  Application  requirements. 

163.63  Evaluation  criteria. 

162.64  Allowable  coats. 

163.65  Project  duration. 

Subpart  F— State  Leadership  sttd  Training 
Proiacts 

162.60  Scope  and  piupoee. 

162.61  Nature  of  projects;  funding  req\ilre- 

ments. 

162.62  Evaluation  criteria. 

162.63  Project  duration. 

163.64  Allowable  costs.  > 

Appendix  A — Part  B  of  title  VII  of  Pub.  L. 
08-380. 

Appendix  B — ^Manual  of  Guidelines  for  the 
Beading  Academy  Program. 

AuTHoamr:  Title  Vn  of  Pub.  L.  93-380,  as 
amended  by  Pub.  L.  04-194  (20  U.S.C.  1901- 
1982).  ^ 

Subpart  A — General 
§  162.1  Scope  and  purposes. 

(a)  Stove.  This  part  applies  to  projects 
assisted  with  funds  appropriated  pur¬ 
suant  to  the  National  Reading  Improve¬ 
ment  Program,  title  VII  of  Pub.  L.  93- 
S80,  as  amended  by  Pub.  L.  94-194; 

(b)  Purposes.  The  purposes  of  the  pro¬ 
grams  carried  out  pursuant  to  this  part 
are,  through  grants  and  contracts  to 
State  and  local  educati(mal  agencies  and 
other  non-profit  organizations,  to: 

(1)  Provide  financial  assistance  to  en¬ 
courage  State  and  local  educational 
agencies  to  undertake  projects  to 
strengthen  reading  instructional  pro¬ 
grams  in  elementary  grades; 

(2)  Provide  financial  assistance  for 
the  development  and  enhancement  of 
necessary  skills  of  instructional  and 
other  educational  staff  for  reading  pro¬ 
grams; 

(3)  Develop  a  means  by  which  meas¬ 
urable  objectives  for  reading  programs 
can  be  established  and  progress  toward 
these  objectives  assessed; 

(4)  Develop  the  capacity  of  preelemen¬ 
tary  school  children  for  reading; 

(5)  Establish  and  improve  preelemen¬ 
tary  school  programs  in  language  arts 
and  reading;  and 

(6)  Provide  financial  assistance  to  pro¬ 
mote  literacy  among  youths  and  adults. 

(c)  Other  pertinent  regulations. 
Awards  under  this  part  are  subject  to 
applicable  provisions  contained  in  Sub- 
chapter  A  of  this  chapter  (relating  to 
fiscal,  administrative,  property  manage- 
ment,  and  other  matters,  45  CFR  Parts 
100, 100a,  loom . 

(20  TT.S.C.  1901) 

§  162.2  Definitions. 

As  used  in  this  part: 

"Act”  means  title  vn  of  the  Educa¬ 
tion  Amendments  of  1974,  Pub.  L.  93-380, 
as  amended  by  Pub.  L.  94-194. 

"Appropriate”  when  applied  to  “grade 
level”  means  commensurate  with  the  in¬ 
dividual  student’s  age  and  ability. 
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“Elementary  scbotA”  means  a  day  or 
residential  school  which  provides  elemen¬ 
tary  education,  as  determined  under 
State  law. 

“Bilingual  education"  means  instruc¬ 
tion  designed  for  children  of  limited  Eng¬ 
lish-speaking  ability  including  instruc¬ 
tion: 

(a)  In  and  study  of  English  and.  to  the 
eztmt  necessary  to  allow  a  child  to  prog¬ 
ress  effective  through  the  educational 
system,  the  native  language  of  the  chil¬ 
dren  of  limited  English-speaking  ability; 
and 

(b)  Which  is  given  with  appreciation 
for  the  cultural  heritage  of  such*  chil¬ 
dren. 

“Commissioner”  means  the  U.S.  Com¬ 
missioner  of  Ekiucation. 

“Innovative”  means  a  program  element 
which  is  new  and  different  to  partici¬ 
pants  in  project  activities. 

“Institution  of  higher  education” 
means  an  Institution  of  higher  education 
in  any  State  as  defined  un^r  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  UB.C.  1141) 

“Limited  English-speaking  ability,” 
when  used  with  reference  to  an  indivi- 
ual,  means  an  individual  who: 

(a) (1)  Was  not  born  in  the  United 
States  or  whose  native  language  is  a  lan¬ 
guage  other  than  English;  or 

(2)  Comes  from  an  environment  where 
a  language  other  than  English  is  domi¬ 
nant;  and 

(b)  As  a  result  of  paragraph  (a)(1) 
or  (2)  above,  has  difBculty  speaking  and 
understanding  instruction  in  the  English 
language. 

“Local  educational  agency”  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec¬ 
ondary*  schools  ip  a  city,  county,  town¬ 
ship,  school  district,  or  other  political 
suMlvision  of  a  State,  or  a  combination 
of  school  districts  or  counties  recognized 
in  a  State  as  an  administrative  agency 
for  its  public  elementary  or  secondary 
schools.  The  term  also  includes  any  other 
public  institution  or  agency  having  ad¬ 
ministrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 

“Non-profit  educaticmal  or  child  care 
Institution”  means  any  public  or  private 
non-profit  organization  which  sponsors 
a  regular,  on-going  educational  or  child 
care  program  for  preschool  age  children. 

“Reading  deficiencies”  means  that 
reading  achievement  is  less  than  that 
which  would  normally  be  expected  for 
children  of  comparable  ages  or  compa¬ 
rable  grades  of  school;  for  children  in 
grades  2-8  this  would  mean  one  or  more 
years  below  appropriate  grade  level  in 
reading  as  estimated  by  standardized 
tests  and/or  informal  testing. 

“High  percentage,”  when  applied  to  “of 
children  with  reading  deficiencies,” 
means  50  percent  or  more  of  the  stu¬ 
dents  in  grades  2  through  8  in  project 
schools  or  project  classes  are  reading  one 
or  more  years  below  appropriate  grade 
level. 
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“Project”  means  those  activities  of  a 
grantee  or  contractor  which  the  Com¬ 
missioner  determines  to  be  eligible  for 
Federal  financial  assistance. 

“Reading-related  activities”  means 
any  activities  directly  or  indirectly  con¬ 
nected  with  skills  and/or  behaviors  in 
the  area  of  reading ;  for  example,  listen¬ 
ing.  speaking,  writing  activities,  reading 
games,  discussing  illustrations,  classify¬ 
ing  and  categorizing,  and  developing 
auditory  and  visual  perceptual  skills. 
(20nB.C.  1901  and  1921) 

“State”  means,  except  as  used  in  Sub¬ 
part  C,  the  several  States  of  the  Union, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia.  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  As  used 
in  Subpart  C,  “State”  means  the  several 
States  of  the  Union,  the  District  of  Co¬ 
lumbia,  and  the  Commonwealth  of 
Puerto  Rico. 

(30  VB.C.  1942(a)(2)) 

“State  educational  agency”  means  the 
State  board  of  education  or  other  agency 
or  ofiScer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools  or,  if  thei’e  is  no 
such  office  or  agency,  an  officer  or  agency 
designated  by  the  Governor  or  by  State 
law. 

(20  UB.C.  1901  and  1931) 

§  162.3-162.9  [Reserved] 

Subpart  B — Reading  Improvement 
Projecte 

§  162.10  Scope  and  purpose. 

(a)  Scope.  This  subpart  applies  to 
projects  as^ted  with  funds  appropriated 
to  carry  out  part  A,  section  705  of  title 
vn  of  Pub.  L.  93-380,  as  amended  by 
Pub.  L.  94-194; 

(20  UB.C.  1921) 

(b)  Purpose.  The  purpose  of  the  pro¬ 
gram  carried  out  pursuant  to  this  sub¬ 
part  is,  through  grants  to  eligible  recip¬ 
ients,  to  support: 

(1)  Projects  to  strengthen  reading  hi- 
structionai  programs  in  elementary 
school  (s)  having  large  numbers  or  a  high 
percentage  of  children  with  reading  de¬ 
ficiencies;  and 

(2)  Projects  to  establish  and  improve 
programs  in  language  arts  and  reading  in 
preelementary  sch(x>l(s),  in  areas  where 
there  are  large  numbers  or  a  high  per¬ 
centage  of  elementary  school  children 
with  raiding  deficiencies,  and  to  develop 
the  capacity  of  preelementary  school 
children  for  reading. 

(20  U.3.C.  1921(a)) 

§  162.11  Eligilde  applicants;  nature  of 
projects. 

(a)  Eligible  applicants.  (1)  As  stated 
in  section  705  of  the  Act,  local  educa¬ 
tional  agencies.  State  educational  agen¬ 
cies,  or  both,  may  apply  for  elementary 
school  projects  described  in  paragraph 
(b)  (1)  (1)  of  this  section  and  for  preele¬ 
mentary  school  projects  described  in 
paragraph  (b)  (1)  (li>  of  this  section.  In 
addition,  non-jnrofit  educational  or  child 
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care  Institutions  may  apply  for  the  pre¬ 
elementary  school  projects; 

(2)  Tliough  multiple  applications  may 
be  submitted  by  a  single  applicant,  in  no 
case  will  more  than  one  grant  for  an  ele¬ 
mentary  school  project  and  one  grant  for 
a  preelementaiT  school  project  be 
awarded  to  the  same  applicant; 

(b)  Nature  of  projects.  (1)  Two  types 
of  grants  will  be  awarded  pursuant  to 
this  subpart: 

(1)  Projects  to  carry  out  in  elementary 
school (s)  having  large  numbers  or  a  high 
percentage  of  children  with  reading  de¬ 
ficiencies,  programs  involving  the  use  of 
Innovative  methods,  systems,  materials, 
or  other  eluents  which  show  promise  of 
overcoming  the  reading  deficiencies;  and 

(il)  Projects  to  carry  out  in  kindergar- 
ten(s),  nursery  schooKs),  child  care  in- 
8titution(s),  or  other  preschool  institu¬ 
tion  (s)  (in  areas  where  elementary 
schools  having  large  numbers  or  a  high 
percentage  of  children  with  reading  de- 
ficiracies  are  located) .  programs  involv¬ 
ing  the  use  of  innovative  methods,  sys¬ 
tems,  materials,  or  other  elements  which 
show  promise  of  developing  the  capacity 
for  reading  of  preelementary  school  chil¬ 
dren  who  might  otherwise  develop  read¬ 
ing  deficiencies; 

(2)  (i)  Applications  for  elementary 
school  projects  under  paragraph  (b)(l> 

(1)  of  this  section  which  propose  to  carry 
out  reading  activities  in  elementary 
schools  for  children  above  the  kinder¬ 
garten  level  may  involve  children  in  any 
or  all  grades  within  the  elementary 
schools,  including  children  at  the  kin¬ 
dergarten  level; 

(U)  Applications  which  do  not  pro¬ 
pose  to  carry  out  activities  for  children 
above  the  kindergarten  level  shall  be 
reviewed  as  preelementary  school  proj¬ 
ects; 

(3)  Projects  assisted  pursuant  to  this 
subpart  must  be  designed  to  establish, 
to  expand,  or  to  improve  the  reading 
programs  in  one  or  more  specific  and 
Identified  elementary  or  preelementary 
schools; 

(20  VBX3.  1931  (a),  8.  Rep.  No.  763,  93d  Cong, 
ad  Bess.  125  (1974)) 

(4)  (i)  Reading  program  activities  and 
sendees  assisted  under  the  project  must 
be  directly  administered  by,  or  under  the 
supervision  of,  the  grantee; 

(li)  OranteM  may  not  use  smy  Federal 
funds  awarded  pursuant  to  this  subpart 
to  award  subgrants  to  other  entities  or 
Iiersons; 

(ill)  Grantees  may,  with  Federal  funds 
awarded  pursuant  to  this  subpart,  enter 
Into  contracts  with  other  entities  or  per¬ 
sons  to  secure  services  which  will  assist 
them  in  carrying  out  a  portion  of  the 
program  activities,  as  provided  in  S  100a.- 
30  of  this  chapter,  subject  to  the  condi¬ 
tions  set  forth  in  S  lOOa.30  of  this  chap¬ 
ter  which  prohibit  transfer  of  re8]X)nsl- 
bility  (or  conduit  arrangements)  by  the 
grantee  and  require  a  statement  of  in¬ 
tention  to  enter  into  a  sendee  contract  in 
the  approved  application  or  an  approved 
amendment  thereto;  and 

(iv)  In  accordance  with  paragraphs 
(b)  (4)  (i)  and  (11)  of  thls^section.  State 


educational  agencies  may  receive  grants 
under  this  subpart  only  if  they  will  di¬ 
rectly  administer  or  siq^ervlse  reading 
programs  to  be  assisted  by  the  project  in 
cases  where  the  State  educational 
agency: 

(A)  Is  directly  responsible  for  operat¬ 
ing  an  elementary  or  preelementary 
school; 

(B)  Applies  jointly  with  a  local  edu¬ 
cational  agency  or  other  eligible  appli¬ 
cant  responsible  for  administering  an 
elementary  or  preelementary  school, 
pursuant  to  f  100a.l9  of  this  chapter 
(General  Provisions  Regulations  for  Of¬ 
fice  Of  Education  programs;  45  CFR 
100a.l9) ;  or 

(C)  Under  arrangements  with  a  local 
educational  agency  or  other  eligible  ap¬ 
plicant,  assumes  responsibility  for  read¬ 
ing  activities  to  be  assisted  by  the  project 
in  schools  SMimlnistered  by  the  local  edu¬ 
cational  agency  or  other  eligible  appli¬ 
cant 

(20  UA.C.  1921  (a),  (b),  and  (c);  1221c(b) 
(1).  1282c(b)(l)) 

§  162.12  Application  requirements. 

Ihe  Commissioner  will  award  a  grant 
to  a  State  educational  agency,  local  edu¬ 
cational  agency,  or  other  ell^ble  appli¬ 
cant  under  this  subpart  only  upon  an 
application  submitt^  to  the  Commis¬ 
sioner  which  meets  the  following  require¬ 
ments: 

(a)  Project  objectives.  The  applica¬ 
tion  must  set  forth: 

(1)  Specific  and  measurable  objectives 
related  to  overcoming  reading  deficien¬ 
cies  of  children  in  the  project  schooKs) 
including  (only  with  respect  to  elemen¬ 
tary  school  projects  described  in  1 162.11 
(b)(1)  (i))  a  plan  for  having  the  chil¬ 
dren  in  project  schools  reading  at  the  ap¬ 
propriate  grade  level  at  the  end  of  grade 
three; 

(2)  A  proposed  time  frame  for  accom¬ 
plishing  these  objectives;  and 

(3)  An  evaluation  component  provid¬ 
ing  for  the  collection,  verification,  and 
analysis  of  data  to  measure  the  extent 
to  which  the  objectives  are  siccomplished 
by  the  project; 

(20  UJB.C.  192t(a),  (b),  (c)(2)) 

(b)  Project  schooKs).  (1)  The  appli¬ 
cation  must  identify,  the  schooKs)  and 
the  classCes)  to  be  served  by  the  project 
and  provide  information  on  how  the 
schooKs)  and  class(es)  were  selected  for 
the  project,  the  numbers  and  percentages 
of  children  in  the  project  schooKs)  with 
reading  deficiencies,  and  the  nature  of 
reading  deficiencies  of  those  children, 
including  (only  with  respect  to  elemen¬ 
tary  school  projects  described  in  S  162.11 
(b)(1)  (i))  documentation  that  appro¬ 
priate  measures  have  already  been  taken 
by  the  applicant  to  analyze  the  reasons 
why  elementary  school  children  are  not 
reading  at  the  appropriate  grade  levels; 

(2)  The  application  must  provide 
demographic  information  on  children  in 
the  schooKs)  to  be  served  by  the  project, 
including  information  on  the  socio-eco¬ 
nomic,  racial,  ethnic,  language  and  cul¬ 
tural  composition  of  the  schooKs) ;  and 

(3)  llie  an>lication  must: 


(i)  Provide  Information  on  existing 
reading  programs  and  activities  in  the 
project  schooKs),  including  Information 
on  the  resources  and  methods  used  to 
teach  reading  or  reading-related  activ¬ 
ities  to  children  and  the  extent  of  effec¬ 
tiveness  of  those  resomces  and  methods; 
and 

(il)  Explain  how  the  proposed  project 
will  improve  or  expand  upon  the  exist¬ 
ing  reading  activities  and  programs,  in¬ 
cluding  a  description  of  innovative  meth¬ 
ods.  systems,  materials,  or  other  elements 
which  will  be  used  in  the  project  to  over¬ 
come  reading  deficiencies; 

(20  U.S.C.  19ai(a) ,  (b) ,  (c)  (1) ) 

(c)  Program  requirements.  The  Com¬ 
missioner  wUl  award  a  grant  under  this 
subpart  only  upon  an  application  sub¬ 
mitted  to  the  Commissioner  which  meets 
the  requirements  in  paragraphs  (a)  and 
(b)  of  this  section,  as  applicable,  and 
which  sets  forth  a  reading  program 
which  includes  the  following  elements,  as 
applicable: 

(I)  All  applications.  All  applications 
under  this  subpart  must: 

(i)  (A)  Document  that  there  has  been 
participation  in  the  planning  and  de¬ 
velopment  of  the  program  described  in 
the  application  by  (f)  parents  of  chil¬ 
dren  to  be  served  by  the  program.  (2)  the 
policymaking  board  of  the  applicant,  and 

(3)  leaders  of  the  cultural  and  educa¬ 
tional  resources  of  the  area  to  be  served, 
including  representatives  of  such  organi¬ 
zations  as  institutions  of  higher  educa¬ 
tion,  non-profit  private  schools,  public 
and  private  non-profit  agencies  such  as 
libraries,  museuins,  educaticmal  radio 
and  television  organizations,  and  other 
cultural  and  educational  resoiuxe  agen¬ 
cies  of  the  community,  subject  to  the  pos¬ 
sibility  that,  if  the  applicant  believes  it 
to  be  impracticable  for  reasons  such  as 
the  small  size  of  the  project  for  the  proj¬ 
ect  to  meet  the  requirement  imder  this 
subdivision  (3),  the  application  must 
document  to  the  Commi»ioner’s  satis¬ 
faction  the  reasons  why  the  requirement 
is  Impracticable,  and  the  Commissioner 
may  then  waive  the  requlrraient; 

(B)  Include  a  description  of  proce¬ 
dures  which  have  been  used  to  provide 
the  public  at  large  in  the  area  or  areas 
proposed  to  be  served  by  the  project  with 
an  opportunity  to  have  input  in  the  plan¬ 
ning  of  the  program  described  in  the 
application  (such  as  through  public  no¬ 
tice  and  hearings) ;  and 

(C)  Provide  for  the  continuing  par¬ 
ticipation  of  groups  and  representatives 
described  under  paragraph  (c)  (1)  (1)  (A) 
of  this  section  in  the  development  and 
Implonentation  of  the  program  described 
in  the  application; 

(II)  Set  forth  a  reading  program  which 
provides  for: ' 

(A)  Diagnostic  testing  designed  to 
identify  children  with  reading  deficien¬ 
cies,  including  the  identification  of  con¬ 
ditions  which,  without  appropriate  other 
treatment,  can  be  expected  to  Impede  or 
prevent  children  from  learning  to  r«ui; 

(B)  Planning  and  establishing  com¬ 
prehensive  reading  programs  In  project 
schools; 
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(C)  Preservice  training  programs  for 
project  teaching  personnel^  including 
teacher  aides  and  other  ancillary  edu¬ 
cational  personnel,  within  the  project 
schools,  and  inservice  training  and  de¬ 
velopment  programs,  where  feasible,  de¬ 
signed  to  enable  these  personnel  to  im¬ 
prove  their  ability  to  teach  students  to 
read,  subject  to  the  possibility  that,  if 
the  applicant  believes  it  to  be  impractica¬ 
ble  for  reasons  such  as  the  small  size  of 
the  project  for  the  project  to  meet  this 
requirement,  the  application  must  docu¬ 
ment  to  the  Commissioner’s  satisfaction 
the  reasons  why  the  requirement  is  im¬ 
practicable,  and  the  Commissioner  may 
then  waive  the  requirement; 

(D)  Participation  of  the  school  faculty, 
the  policy-making  board  of  the  appli¬ 
cant,  members  of  the  school  admlnls^- 
tlon,  parents,  and  students  in  reading- 
related  activities  which  stimulate  an  in¬ 
terest  in  reading  and  are  conducive  to 
the  Improvement  of  reading  skills; 

(E)  With  respect  to  tests  of  reading 
achievement  administered  pursuant  to 
paragraph  (c)  (2)  (1)  (B)  of  this  section: 

(1)  Publication  of  test  results  on  read¬ 
ing  achievement  by  grade  level  and, 
where  iqjproprlate,  by  school,  without 
IdentiflcaUon  of  Individual  children; 
and 

(2)  The  availability  of  test  results  on 
reading  achievement  on  an  individual 
basis  to  parents  and  guardians  of  any 
child  tested; 

(F)  Use  of  bilingual  education  meth¬ 
ods  and  techniques  consistent  with  the 
number  of  elementary  school  age  chil¬ 
dren  (or  of  preelementary  school  age 
children  with  respect  to  preelementary 
school  projects  under  1 162.11(b)  (1)  (11) ) 
in  the  area  served  by  a  reading  program 
who  are  of  limited  English-speaking 
ability;  and 

(G)  Dissemination  of  information  on 
the  results  of  the  program  and  of  the 
means  used  to  achieve  the  results  to 
State  educational  agencies,  local  edu¬ 
cational  agencies,  other  educational 
agencies  and  Institutions,  and  the 
Commissioner; 

(2)  Elementary  school  projects.  (1) 
Applications  imder  this  subpart  for 
elementary  school  im}grams  under 
8  162.11(b)  (1)  (1)  must  set  forth  a  read¬ 
ing  program  which,  in  addition  to  meet¬ 
ing  the  requirements  in  paragraph  (c) 
(1)  of  this  section,  provides: 

(A)  Reading  Instruction  focused  upon 
elementary  school  children  whose  read¬ 
ing  achievement  is  less  than  that  nor¬ 
mally  expected  for  children  of  compai'a- 
ble  ages  or  in  comparable  grades  of 
school,  but  also  Instruction  which  pro¬ 
vides  for  every  child  in  classes  Involved 
tai  the  project; 

(B)  Periodic  testing  for  elementary 
school  children  on  a  sufficiently  frequent 
basis  to  measure  accm-ately  reading 
achievement; 

(C)  Participation  on  an  equitable 
basis  by  children  enrolled  in  non-profit 
private  elementary  schools  in  the  area 
to  be  served  (after  consultation  with  the 
appropriate  private  school  officials)  to 
an  extent  cmislstent  with  the  number  of 
such  ^lUdren  whose  educational  needs 
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are  of  the  kind  the  program  is  intended 
to  meet. 

(li)  Applications  must  also:  (A)  Indi¬ 
cate  the  number  of  children  enrolled  in 
nonpublic  schools  who  are  expected  to 
participate  in  each  program  and  the 
manner  of  their  exiiected  participation; 
and 

(B)  Document  that  there  has  been 
participation  in  the  planning  and  de¬ 
velopment  of  the  program  described  in 
the  application  by  officials  representing 
non-profit  private  elementary  schools  in 
the  area  to  be  served  with  children  whose 
educational  needs  are  of  the  kind  which 
the  program  is  intended  to  meet,  and 
document  the  kind  of  continuing  par¬ 
ticipation  by  those  officials  there  will  be 
in  the  development  and  implementation 
of  the  program; 

(3)  Preelementary  school  projects. 
Applications  for  preelementary  school 
programs  under  i  162.11(b)(1)  (il)  must 
set  forth  a  reading  program  which,  in 
addition  to  meeting  the  requirements  in 
paragraph  (c)(1)  of  this  Section, 
provides: 

(i)  A  test  of  reading  proficiency  at  the 
conclusion,  minimally,  of  the  first-grade 
programs  into  which  the  preelemenatry 
school  program  is  integrated  for  chil¬ 
dren  who  had  previously  participated  in 
the  preelementary  school  program; 

(ii)  Assessment,  evaluation,  and  col¬ 
lection  of  information  on  individual 
children  by  teachers  during  each  year  of 
the  preelementary  program  to  be  made 
available  for  teachers  in  the  subsequent 
year,  in  order  that  continuity  for  the 
Individual  child  be  maintained;  and 

(ill)  Whenever  appropriate  coordina¬ 
tion  with  the  reading  programs  of  the  ed- 
ucati<mal  agencies  or  institutions  where 
the  preelementary  school  children  will  be 
next  in  attendance,  including  any  neces¬ 
sary  arrangements  by  the  applicant  with 
those  educational  agencies  or  Institutions 
for  meeting  the  requirements  relating  to 
testing  described  in  paragraph  (c)  (3)  (i) 
of  this  section;  and 

(d)  Other  information.  Applications 
may  Include  other  appropriate  informa¬ 
tion  to  respond  to  criteria  in  8 162.14. 
(20  U.S.C.  1021(b)) 

§  162.13  Review  of  appliealions  by  Stale 
educational  agencies  and  State  ad¬ 
visory  councils. 

(a)  The  Commissioner  will  not  ap¬ 
prove  an  application  submitted  under 
this  subpart  unless  the  State  educational 
agency  has: 

(1)  (I)  Established  and  appointed  an 
advisory  council  on  reading  broadly  rep¬ 
resentative  of  the  educational  resources 
and  of  the  general  population  of  the 
State,  including  but  not  limited  to  per¬ 
sons  representative  of: 

(A)  Public  and  private  non-profit  ele¬ 
mentary  and  secondary  schools; 

(B)  Institutions  of  higher  education: 

(C)  Parents  of  elementary  and  second¬ 
ary  school  cliildren;  and 

(D)  Areas  of  professional  competence 
relating  to  instruction  in  reading;  and 

(il)  Authorized  and  provided  the  <q;>- 
portunlty  to  the  advisory  eouncU  to  re¬ 
ceive  and  designate  priorities  among  ap- 


'  21463 

plications  for  grants  under  this  subpart 
in  that  State;  and 

(2)  First  approved  the  application; 

(20  U.S.C.  1921(d).  (e)(1).  8.  Rep.  Ko.  1020, 
gad  Cong.  2d  Sess.  198  (1974)) 

(b)  Applicants  other  than  the  State 
educational  agency  must  provide  a  copy 
of  their  application  to  the  State  educa¬ 
tional  agency  of  the  State  in  which  they 
are  located  15  days  prior  to  the  appli¬ 
cant’s  submission  of  the  application  to 
the  Commissioner; 

(c)  ’The  Commissioner  may  establish 
a  cut-off  date  for  approval  of  applica¬ 
tions  by  the  State  educational  agency. 
If  the  Commissioner  establishes  such  a 
date,  failure  by  the  State  educational 
agency  to  Indicate  its  approval  to  the 
Commissioner  within  the  period  specified 
shall  be  deemed  a  disapproval  of  the  ap¬ 
plication  by  the  State  educational 
agency,  and  the  application  win  not  be 
considered  for  funding  by  the  Commis¬ 
sioner; 

(d)  (1)  1116  State  educational  agency 
must  inform  the  Commissioner,  in  writ¬ 
ing,  in  accordance  with  any  cut-off  date 
established  by  the  Commissioner  under 
paragraph  (c)  of  this  section,  of  those 
applications  within  its  State  which  it 
approves  for  fimdlng  under  this  subpart; 

(20  us  e.  1921(e)(1)) 

(2)  The  state  educational  agency  must 
Include  in  its  written  submission  to  the 
Commissioner: 

(I)  Documentation  that  it  has  estab¬ 
lished  and  appointed  an  advisory  council 
in  accordance  with  paragraph  (a)  (1)  of 
this  section.  Including  information  on 
the  membership  of  the  coimcil,  and  that 
the  council  has  been  provided  with  an 
opportunity  to  receive  and  designate 
priorities  among  applications  for  grants 
under  this  subpart  in  that  State  (includ¬ 
ing  applications  by  the  State  educational 
agency) ; 

(II)  Information  on  any  priorities  des¬ 
ignated  by  the  advisory  council  among 
applications  for  grants  under  this  sub¬ 
part  In  that  State;  and 

(e)  While  there  is  no  mandated  limita¬ 
tion  on  the  number  of  applications  which 
may  be  approved  by  the  State  educa¬ 
tional  agency.  State  Vocational  agencies 
are  strongly  urged  to  approve  no  more 
than  ten  applications  and  to  forward  to 
the  Commissioner  the  rankings  and 
copies  of  any  written  reviews  of  the  ap¬ 
plications. 

(20  U.S.C.  1921  (d) ,  (e)  (2) ) 

§  162.14  Evaluation  criteria. 

Applications  for  grants  under  this 
part  which  meet  all  of  the  application 
requirements  in  8  162.12  and  adilch  are 
approved  by  the  appropriate  State  edu¬ 
cational  agency  will  be  evaluated  by  the 
Commissioner  on  the  basis  of  the  follow¬ 
ing  criteria,  weighted  according  to  the 
indicated  points,  totaling  195  points  for 
elementary  projects  and  230  points  for 
preelementary  projects,  and  the  pro¬ 
visions  of  8  162.15  concerning  equitable 
distribution  of  funds  and  State  maxi- 
mums:  _ 

(a)  General  criteria.  (1)  The  need  for 
the  propoeed  activity  in  the  area  to  be  ; 
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served  by  the  applicant,  particularly  as 
it  relates  to  the  percentage  or  numbers 
of  children  with  reading  deficiencies  in 
schooKs)  to  be  served  by  the  project 
(10  points) ; 

(2)  Whether  the  program  to  be  as¬ 
sisted  responds  to  the  reading  needs  it 
Identifies  and  holds  substantial  promise 
of  overcoming  the  reading  deficiencies 
of  children  in  the  project  schools  (10 
points) ; 

(3)  The  adequacy  of  qualificati<ms 
and  experience  of  personnel  designated 
to  carry  out  the  proposed  project  (10 
points) ; 

(4)  The  adequacy  of  facilities  and 
other  resources  to  carry  out  the  project 
and,  in  particular,  the  use  staff  will 
make  of  those  facilities  in  the  project 
(5  points) : 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results  (5 
points) ; 

(6)  Whether  the  proposed  meth(xis, 
systems,  materials,  or  approaches  of  the 
{M*ogram  are  sufficiently  exemplary  to  be 
utilized  in  other  projects  or  programs 
tor  similar  educational  piuposes  (5 
points) : 

(7)  Sufficiency  of  size,  scope,  and  dura¬ 
tion  of  the  project  so  as  to  secure  produc¬ 
tive  results  (5  points) ; 

(8)  Soundness  of  the  proposed  plan 
of  operation,  including  consideration  of 
the  extent  to  which  ( 15  points) : 

(1)  The  objectives  of  the  proposed 
project  are  sharply  deQned,  clearly 
stated,  capable  of  being  attained  by  the 
propo^  procedures,  and  capable  of  be¬ 
ing  measured: 

(ii)  Provision  Is  made  for  high  quality 
evaluation  of  the  effectiveness  of  the 
project  and  for  determining  the  extent 
the  objectives  are  accomplished;  and 

(lil)  Provision  is  made  for  disseminat¬ 
ing  the  results  of  the  project  and.  for 
making  the  resulting  materials,  tech¬ 
niques,  and  other  inputs  available  to  the 
general  public  and  specifically  to  those 
concerned  with  the  area  of  education 
with  which  the  project  is  itself  con¬ 
cerned; 

(9)  The  likelihood  that  program  ac¬ 
tivities  to  be  carried  out  under  the  proj¬ 
ect  will  be  sustained  and  expanded  by 
the  applicant  following  the  expiration  of 
Federal  assistance  (5  points),  as  meas¬ 
ured  by: 

(D  Evidence  of  financial  and  other 
commitment  of  the  applicant.  Including 
Its  p(^cymaking  board,  to  the  program; 
and 

(ii)  The  extent  the  project  is  designed 
to  build  the  capacity  of  the  applicant  to 
plan,  expand,  and  improve  effective  read¬ 
ing  programs  on  the  elementary  or  pre¬ 
elementary  school  level;  and 

(10)  Ebctra  points  will  be  awarded  to 
projects  which  provide  for  reaching  a 
large  number  of  schools  (10  points) 
through: 

(1)  Their  direct  involvement  in  the 
project  as  project  schools; 

(11)  A  statement  of  commitment  by  the 
apidicant  and  reasonable  time-tables  to 
ii^lement,  after  the  expiration  of  Fed¬ 
eral  assistance  undo*  this  subpart,  inno¬ 
vative  methods,  ssrst^ns,  materials,  or 
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other  elements  developed  in  the  project 
in  all  other  schools  administered  by  the 
e^plicant;  and/or 

(iii)  Provisions  for  dissemination  of 
information  to  other  agencies,  institu¬ 
tions,  and  schools  concerning  innovative 
methods,  systems,  materials,  or  other  ele¬ 
ments  developed  in  the  project,  includ¬ 
ing  dociunentatlon  of  the  applicant’s 
access  to  existing  networks  of  potential 
users;  and 

(11)  The  ranking  of  the  application  by 
the  State  advisory  council  pursuant  to 
S  162.13  (50  points) ; 

(20UJS.C.  1921  (a),  (b),  (c) ) 

(b)  Specific  programmatic  criteria. 
The  extent  the  proposed  project  is  de¬ 
signed  to  achieve  high  quality  (beyond 
meeting  minimum  requirements)  for  the 
following  specific  program  elements  re¬ 
quired  by  S  162.12(c)  to  be  contained  in 
each  pTogrram  funded  under  this  subpart: 

(1)  Diagnostic  testing  to  identify 
school  children  with  reading  deficiencies 
(9  points),  as  measured  by  factors  such 
as  whether: 

(1)  Tests  will  assist  teachers  and  ad¬ 
ministrators  in  making  decisions  within 
the  classroom  and  school; 

(ii)  Tests  will  diagnose  the  student’s 
strengths  and  identify  areas  to  be  taught; 

(iii)  Tests  will  be  used  which  are  most 
specific  and  which  give  recommendations 
for  specific  treatments  in  cognitive  and 
affective  areas; 

(Iv)  Diagnosis  will  be  an  ongoing  proc¬ 
ess;  and 

(V)  Tests  are  valid  and  reliable,  as 
well  as  culturally  and  linguistically  fair; 

(2)  Planning  and  establishing  compre¬ 
hensive  reading  programs  (10  points) ,  as 
measured  by  factors  such  as  whether: 

(i)  The  program  focuses  on  the  train¬ 
ing  of  existing  staff  and  would  be  carried 
out  with  existing  staff  rather  than  hiring 
additional  staff  members  with  Federal 
funds; 

(11)  The  project  objectives  are  derived 
from  and  responsive  to  the  findings  of 
the  needs  assessment  and  diagnostic  test¬ 
ing  in  the  schooKs)  proposed  to  be 
served; 

(iii)  The  reading  program  is  designed 
to  focus  on  children  with  reading  de¬ 
ficiencies,  but  also  provides  reading  in¬ 
struction  for  every  child  in  classes  in¬ 
volved  in  the  project; 

(Iv)  Provision  is  made  for  individ¬ 
ualized  instruction  which  idlows  indi¬ 
vidual  children  to  proceed  at  their  own 
pace  and  in  appropriate  skill  sequences; 
(20UJ3.0. 1921) 

(v)  Continuity  in  teaching  methods 
from  grade  to  grade  is  attempted  within 
each  project  school,  while  at  the  same 
time  there  is  fiexibility  to  adjust  methods 
and  techniques  for  individual  children 
based  on  the  results  of  diagnostic  testing; 

(8.  R«p.  No.  463,  93(1  Cong.  2d  Sess.  125 
(1974)) 

(vl)  Children  are  not  separated  away 
from  the  classroom  by  ability  or  lack  of 
ability,  unless  the  applicant  demon¬ 
strates  that  separation  for  a  portion  of 
the  8(±i00l  day  for  supplementary  In- 
s^ction: 


(A)  Is  essential  to  the  purpose  of  the 
program;  and 

(B)  Is  essential  to  tlie  needs  of  the 
child  because  the  child’s  needs  cannot 
totally  be  met  in  the  regular  classroom; 
and 

(vii)  Attention  is  given  in  the  pre¬ 
elementary  school  program  and  in  the 
early  primary  grades  to  reading  readi¬ 
ness  activities. 

(3)  Preservice  and  inservice  training 
for  teaching  personnel  (15  points),  as 
measured  by  factor  such  as  whether: 

(i)  The  training  to  be  provided  re¬ 
lates  to  the  assessed  needs  of  teaching 
and  ancillary  educational  personnel  and 
children  in  project  schooKs) ; 

(ii)  The  training  will  be  offered  at 
convenient  times  and  locations; 

(iii)  Provision  is  made  for  classroom 
application  of  newly  learned  competen¬ 
cies  and  for  follow  up  technical  assist¬ 
ance  to  staff  members; 

(iv)  Provision  is  made  for  evaluation 
of  the  training;  and 

(v)  Instructional  theory  and  experi¬ 
ences  are  offered  which  provide  trainees 
with  a  capacity  to: 

(A)  Understand  the  language  arts 
process,  children’s  literature,  and  read¬ 
ing  readiness; 

(B)  Use  diagnostic  techniques  to  iden¬ 
tify  the  reading  needs  of  individual  chil¬ 
dren  and  to  evaluate  student  progress 
toward  instructional  objectives; 

(C)  Develop  and  carry  out  reading 
programs  designed  to  meet  the  needs  of 
individual  chlldr^,  including  activities 
to  meet  the  special  reading  needs  of 
children  from  diverse  cultural  and  lin¬ 
guistic  backgrounds; 

(D)  Work  constructively  and  posi¬ 
tively,  on  a  group  and  individual  basis, 
with  children,  parents,  and  other  educa¬ 
tional  personnel: 

(E)  Effectively  utilize  a  variety  of  ap¬ 
proaches  to  the  teaching  of  reading, 
including  sequenced  Instruction,  inte¬ 
gration  of  residing  instruction  into  other 
subject  matter  areas,  fiexible  grouping 
of  students  based  on  student  interest, 
needs,  and  abilities,  and  individualized 
Instruction;  and 

(F)  Plan  and  manage  overall  reading 
programs,  including  aspects  such  as 
problem-solving' techniques,  needs  as¬ 
sessment  and  planning  instruments, 
record-keeping,  the  identification  and 
use  of  program  resources,  and  program 
evaluation ; 

(4)  Involvement  in  the  project  of 
school  faculty,  parents,  the  policy¬ 
making  board  of  the  applicant,  and 
leaders  of  educational  and  cultural  re¬ 
sources  of  the  area  to  be  served  (15 
points)  as  measured  by  such  factors  as 
whether: 

(i)  Two  way  communication  is  fos¬ 
tered  between  the  project  schools  and 
appropriate  groups  outside  the  school; 

(ii)  Practical  involvement  of  parents 
and  board  members  in  carrying  out  proj¬ 
ect  activities  is  permitted;  and 

(iii)  The  project  staff  provides  evalua¬ 
tive  Information  to  parents  and  board 
members; 

(5)  Periodic  achievement  testing  (5 
points),  as  measured  by  such  factors  as 
whether: 
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<i)  Testing  will  be  done  with  the  chil¬ 
dren  at  appropriate  times  and  frequen¬ 
cies; 

(II)  The  project  staff  delineates  before 
the  testing  what  the  tests  are  Intended 
to  measure,  how  the  test  results  are  go¬ 
ing  to  be  used,  and  the  audiences  for 
whom  the  test  results  are  Intended; 

(III)  The  same  level  of  the  same  test  Is 
used  for  both  pre-  and  post-testing  of 
children; 

(iv)  If  commercially  prepared  tests  are 
used,  project  staff  will  carefully  admin¬ 
ister  and  score  the  tests  according  to  the 
procedures  outlined  by  test  publishers; 

(v)  There  is  a  clear  rationale  why  the 
test  measures  will  be  criterion-refer¬ 
enced,  norm-referenced,  or  informal; 
and 

(vi)  Project  staff  will  scrutinize  care¬ 
fully  whether  the  causes  for  observed 
gains  are  due  to  the  treatment  or  other 
factors; 

(6)  Appropriate  use  of  bilingual  edu¬ 
cation  methods  and  techniques  (5 
points)  as  measured  by  such  factors  as 
whether: 

(I)  There  will  be  increased  use  of  cul¬ 
turally  relevant  resources  appropriate  to 
the  children  In  project  school (s) ; 

(II)  Students  will  be  provided  a  knowl¬ 
edge  of  the  history  and  culture  associ¬ 
ated  with  their  langxiages; 

(III)  Students  will  develop  listening, 
speaking,  reading,  writing,  and  other 
academic  skills  In  two  languages; 

(iv)  The  project  will  prevent  the  sep¬ 
aration  of  children  away  from  the  class¬ 
room  by  language  or  ethnic  background 
in  any  activity  included  In  the  programs, 
unless  the  applicant  demonstrates  that 
separation  for  a  portion  of  the  school 
day  for  specific  language/ reading  activ¬ 
ities  is  essential  to  the  purpose  of  the 
program  and  needs  of  the  child;  and 

(V)  The  project  will  utilize  bilingual 
teaching  and  administrative  staff; 

(7)  Collection  and  assessment  of  in¬ 
formation  on  the  reading  needs  of  indi¬ 
vidual  children  to  be  made  available  for 
teachers  In  the  subsequent  year  (6 
points),  as  measured  by  such  factors  as 
whether  the  assessment  is  designed  to: 

(I)  Aim  at  factual  information  rather 
than  mere  oplnnlon; 

(II)  Include  information  on  both  cog¬ 
nitive  and  affective  factors  related  to 
reading;  and 

(ill)  Be  done  with  tmiform  data  col¬ 
lection  instruments  that  can  be  used  as 
a  part  of  the  school’s  total  evaluation 
design; 

(20  U.S.C.  1921(b)) 

'(8)  Publication  of  the  test  results  on 
achievement  by  grade  level  and,  where 
appropriate,  by  school,  without  identifi¬ 
cation  of  achievement  of  individual  chil¬ 
dren  (5  points),  as  measured  by  such 
factors  as  whether  publication  and  In¬ 
terpretation  of  test  results  is  done  in  a 
way  to: 

(I)  Protect  the  children; 

(II)  Be  imderstandable  to  the  people 
who  receive  the  results; 

(ill)  Present  pre-test  and  post-test  re¬ 
sults  with  adequate  explanation  of  the 
correlations; 


(c)  Additional  criteria  for  jireelemen- 
tary  school  projects.  ’The  Commissioner 
will  evaluate  applications  for  preelemen¬ 
tary  school  projects  on  the  basis  of  the 
criteria  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  according  to  the  indi¬ 
cated  weights,  and  the  following  criteria, 
weighted  as  Indicated: 

(1)  ITie  extent  the  project  goals  are 
commensurate  with  the  appropriate  de¬ 
velopmental  stages  for  the  children  to  be 
served  (10  points) ; 

( 2 )  The  extent  the  project  assesses  the 
needs  of  preschool  children  by  employing 
reliable  and  field-tested  tools  whl<di  can 
diagnose,  screen,  and  predict  potential 
readiness  for  reading  (10  points) ; 

(3)  The  extent  qualified  teachers  use 
multi-teaching  strategies  and  varied  ma¬ 
terials  and  resources  in  providing  reading 
readiness  experiences  (5  points) ; 

(4)  The  extent  the  project  takes  into 
account  the  various  modalities  for  learn¬ 
ing  (5  points) ;  and 

(5)  The  extent  provision  Is  made  for 
parent  educatidn  In  child  management  (5 
points) . 

(20UA.C.  1921(b)) 

§  162.15  Eqnitable  geographic  distribu¬ 
tion. 

(a)  In,  approving  applications  imder 
this  subpart  the  Commissioner  wDl,  to 
the  maximum  extent  feasible,  assure  an 
equitable  distribution  of  funds  through¬ 
out  the  United  States  and  among  urban 
and  rural  areas.  In  assuring  an  equitable 
distribution  of  fimds  throughout  the 
United  States,  the  Commissioner  will 
consider: 

(1)  School-age  population  within  a 
State; 

(2)  Urban  and  rural  population  dis¬ 
tribution; 

(3)  Percentage  of  children  with  read¬ 
ing  deficiencies; 

(4)  A  widespread  geographic  distribu¬ 
tion  of  projects; 

(5)  Ethnic/ racial  and  cultural  diver¬ 
sity  of  population  to  be  served; 

(6)  Any  other  pertinent  information; 

(b)  Not  more  than  12  Vi  percent  of  the 
funds  expended  under  this  subpart  in 
any  fiscal  year  may  be  expended  in  any 
State  in  that  year. 

(20nA.C.  1921(g)) 

§  162.16  [Reserved] 

§  162.17  Duration  of  projects. 

(a)  Projects  may  be  for  up  to  two 
years’  duration. 

(b)  Applications  proposing  two  year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  for  two  year  sup¬ 
port,  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  esti¬ 
mates  to  attain  these  objectives  in  the 
proposed  second  year. 

(c)  If  the  application  demonstrates  to 
the  Commissioner’s  satisfaction  that  two 
year  support  is  needed  to  carry  out  the 
proposed  project,  the  Commissioner  may. 
In  the  initial  not^catlon  of  grant  award 
for  the  project  (which  shall  be  for  up 
to  a  twelve  month  period)  Indicate  an 
Intention  to  assist  the  project  for  a 
sec(xid  year  through  a  continuation 
grant. 


(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragraph  (c) 
of  this  section,  subject  to  the  restriction 
in  paragraph  (a)  of  this  section  and  to 
the  availability  of  funds. 

(e)  Applications  for  continuance 
awards  will  be  reviewed  on  a  non-com¬ 
petitive  basis  to  determine: 

(1)  If  the  award  recipient  has  complied 
with  the  award  terms  and  conditions,  the 
Act,  and  any  applicable  regulation; 

(2)  ’The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed  as 
a  result  of  the  ongoing  evaluation;  and 

(3)  The  extent  continuation  of  Fed¬ 
eral  assistance  would  further  a  multiplier 
effect  through : 

(i)  Directly  involving  additional 
schools  and  students  in  the  project; 

(il)  Provisions  for  implementing,  after 
the  expiration  of  Federal  assistance  im¬ 
der  this  subpart,  innovative  methods, 
systems,  materials,  or  other  elements  de¬ 
veloped  in  the  project  in  all  other  schools 
administered  by  the  applicant;  and/or 

(ill)  Provisions  for  dissemination  of  in¬ 
formation  to  other  agencies,  institutions, 
and  schools  concerning  innovative  meth¬ 
ods  systems,  materials,  or  other  ele¬ 
ments  developed  in  the  project. 

(20  U.S.C.  1921) 

§  162.18  Size  of  awards;  allowable  coats. 

(a)  It  is  expected  that  most  awards 
under  this  subpart  will  range  between 
$15,000  and  $125,000  for  elementary 
school  projects  and  between  $5,000  and 
$25,000  for  preelementary  school  proj¬ 
ects  with  most  of  the  awards  made  at  the 
lower  halves  of  these  ranges,  depending 
on  the  size  of  the  service  area,  the  num¬ 
ber  of  children  to  be  served,  the  scope 
and  nature  of  the  project,  and  relative 
local  costs.  Nothing  in  this  section  shall 
be  construed  to  limit  the  size  of  any  par¬ 
ticular  grant  award  under  this  subpart; 
and 

(b)  Allowable  costs  under  grants 
awarded  under  this  subpart  shall  be  de¬ 
termined  in  accordance  with  the  cost 
principles  provided  under  Subpart  O  of 
45  CFR  Part  100a,  subject  to  the  restric¬ 
tions  that: 

(1)  A  maximum  of  10  percent  of  the 
amount  of  the  grant  award  may  spent 
for  evaluation  purposes;  and 

(2)  A  maximum  of  10  percent  of  the 
grant  award  may  be  spent  for  the  pur¬ 
chase  of  lnexp>ensive  books  for  distribu¬ 
tion  on  a  loan  basis  to  elementary  and 
preelementary  school  children. 

(20  U.S.C.  1921,  S.  Rep.  No.  1026,  93<1  Ctong. 
2d  Sess.  198  (1974) ) 

§  162.19-162.24  [Reserved] 

Subpart  C — State  Reading  Improvement 
Programs 

§  162.25  Scope  and  purpose. 

(a)  ’This  subpart  governs  grants  to 
State  educational  agencies  under  part  B 
of  Utle  Vn  of  Pub.  L.  93-380; 

(20  U.S.C.  1941  and  1944(b) ) 

(b)  Grants  under  this  subpart  shall  be 
made  in  accordance  with  the  provisions 
of  part  B  of  Utle  vn  of  Pub.  L.  93-380 
(set  forth  in  Appendix  A  of  this  part) 
and  shall  be  subject  to  the  General  Pro- 
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visions  RegulatioDs  confealned  tn  45  CFR 
Parts  100, 100b;  and 

<e)  Grants  under  this  subpart  are  to 
provide  assistance  to  State  educational 
agencies  to  enable  them  to; 

(1)  Provide  financial  assistance  for 
projects  designed  to  reach  the  objectives 
of  this  part,  as  set  out  in  f  162.1; 

(2)  Develop  comprehensive  programs 
to  improve  reading  proficiency  and  In¬ 
struction  in  reading  in  the  elementary 
schools  of  the  State; 

(3  Provide  State  leadership  in  idan- 
ning,  improving,  executing  and  equ¬ 
ating  reading  programs  in  elementary 
schools;  and 

(4)  Arrange  for  and  assist  in  the  train¬ 
ing  of  special  reading  personnel  and 
specialists  (including  reading  parapro- 
fessionals)  needed  in  programs  assisted 
under  this  part. 

(30  n.8.C.  1941) 

§  162,26  Allotments;  reallotsneaU. 

(a)  Section  713(b)  of  Pub.  L.  93-380 
authorizes  the  Commissioner  to  reallot 
sums  allotted  to  a  State  under  section 
713  (a)  which  the  Commissioner  deter¬ 
mines  will  not  be  required  by  the  allottee 
for  that  year.  The  reallotment  to  other 
States  is  in  proportion  to  the  amounts 
originally  allotted,  but  with  the  propor¬ 
tionate  amount  for  any  of  the  other 
States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  esti¬ 
mates  the  locsd  educational  agencies  of 
that  State  need  and  will  be  able  to  use 
for  that  year;  and 

(b)  In  order  to  provide  a  basis  for  re- 
allotment  of  sums  by  the  Commissioner 
pursuant  to  this  section,  each  State  edu¬ 
cational  agency  shall,  if  requested,  sub¬ 
mit  to  the  Commissioner,  by  a  date  or 
dates  the  Commissioner  may  specify,  a 
statement  or  statements  showing  the  an¬ 
ticipated  need  for  the  funds  previously 
allotted  during  the  period  for  which  the 
funds  are  available,  or  any  amount 
needed  to  be  added  by  reallotment.  Fur¬ 
ther  information  the  Commissicmer  may 
request  for  the  purpose  of  making  real¬ 
lotments  shall  be  reflected  in  these  state¬ 
ments. 

(30  n.S.C.  1943) 

§  162.27  Standard  of  excelleiice. 

(a)  Section  714(a)  of  Pub.  L.  93-380 
provides  that  any  State  which  desires  to 
receive  grants  under  part  B  of  title  vn 
of  Pub.  L.  93-380  must,  through  its  State 
educational  agency,  enter  into  an  agree¬ 
ment  with  the  Commissioner  which, 
among  other  things,  provides  for  the  es¬ 
tablishment  of  a  State  advisory  coimcil 
on  reading  to  advise  the  State  educa¬ 
tional  agency  on  the  formulation  of  a 
standard  of  excellence  for  reading  pro¬ 
grams  in  the  elementary  schools; 

(b)  The  standard  of  excellence 
adopted  by  the  State  educational  agency 
with  the  advice  of  the  State  advisory 
council  imder  paragrai4i  (a)  of  this  sec¬ 
tion  shall  include,  but  need  not  be  limited 
to,  those  statements  of  conditions  that 
address  or  characterize  a  quality  reading 
program  in  elementary  achools; 


(e)  States  are  encouraged  to  consider 
at  least  the  following  factors  when  con¬ 
structing  a  standard  of  excellence: 

(1)  Community  and  school  climate; 

(2)  Organizing  and  managing  a  read¬ 
ing  program; 

(3)  Stafldng  a  reading  program; 

(4)  Selecting  and  utilikng  materials; 
and 

(5)  Fostering  reading  interests;  and 

(d)  TThe  standard  of  excellence  devel¬ 
oped  pmsuant  to  this  section  must  be 
designed  for  use  by  local  educational 
agencies  to  plan,  develop,  implement,  end 
evaluate  their  reading  programs,  and  as 
a  means  for  State  educational  agencies 
to  evaluate  the  elementary  reading  pro¬ 
grams  of  local  educational  agencies 
within  their  State. 

(20  U.S.C.  1944(a) ) 

§  162.28  [Reserved] 

§  162.29  Judicial  review. 

(a)  If  any  State  is  dissatisfled  with  the 
Commissioner’s  flnal  action  with  respect 
to  entering  into  an  agreement  with  the 
State  under  thLs  subpart,  the  State  may, 
within  sixty  days  after  notice  of  the  ac¬ 
tion,  flle  a  petition  for  review  of  that  ac¬ 
tion  with  the  United  States  court  of  ap¬ 
peals  for  the  circuit  in  which  the  State 
is  located.  A  copy  of  the  petition  shall 
be  immediately  transmitted  by  the  clerk 
of  the  court  to  the  Commissioner.  The 
Commissioner  shall  then  flle  in  the  court 
the  record  of  the  proceedings  on  which 
the  Commissioner’s  action  was  based,  as 
provided  in  section  2112  of  title  28,  United 
States  Code; 

(b)  The  findings  of  fact  by  the  Com¬ 
missioner,  if  supported  by  substantial 
evidence,  shall  be  conclusive;  but  the 
court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  take 
further  evidence,  and  the  Commissioner 
may  then  make  new  or  modifled  findings 
of  fact  and  may  modify  the  previous  ac¬ 
tion,  and  shall  certify  to  the  court  the 
record  of  the  further  proceedings.  New 
or  modifled  flndings  of  fact  shall  likewise 
be  conclusive  if  supported  by  substantial 
evidence;  and 

(c)  The  court  shall  have  Juiisdiction 
to  afBrm  the  action  of  the  Commissioner 
or  to  set  it  aside,  in  whole  or  in  part.  The 
judgment  of  the  court  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 

'  United  States  upon  certiorari  or  certi¬ 
fication  as  provided  in  section  1254  of 
title  28,  United  States  C(xle. 

(20  tr.S.C.  1944((1) ,  827) 

§  162.30-162.34  [Reserved] 

Subpart  D — Special  Emphasis  Projects 
§  162.35  Scope  and  purpose. 

(a)  Scope.  The  regulations  in  this  part 
govern  projects  awarded  with  funds  pur¬ 
suant  to  section  721  of  Pub.  L.  93-380; 
and 

(b)  Purpose.  The  purpose  of  the  pro¬ 
gram  carried  out  pursuant  to  this  part 
is  to  support,  through  contracts  with  lo¬ 
cal  educational  agencies,  special  empha¬ 
sis  projects  to  determine  the  relative  ef¬ 
fectiveness  of  Intensive  reading  instruc¬ 


tion  by  reading  specialists  and  reading 
teachers. 

(30nJ3.C.  1961) 

§  162.36  Definitions. 

As  used  in  this*  subpart: 

“Intensive  reading  instruction”  means 
instruction  in  reading  that  would  pro¬ 
vide  pupils  with  a  minimum  of  20  to  30 
minutes  of  direct  teacher-pupil  instruc¬ 
tional  Interaction  each  day  (either  indi¬ 
vidually  or  in  small  groups)  and  15  to  20 
minutes  per  day  of  independent  rein¬ 
forcement  activities. 

“Project  school”  means  the  individual 
school  site  where  the  Special  Emphasis 
project  will  be  implemented. 

“Reading  problem”  means  reading 
achievement  which  is  less  than  would 
normally  be  expected  for  ohildren  of 
comparable  ages  in  comparable  grades 
of  school. 

“Reading  specialist”  means  an  indi¬ 
vidual  who  has  a  master’s  degree,  with  a 
major  or  specialty  in  reading,  from  an 
accredited  institution  of  higher  educa¬ 
tion  and  has  successfully  completed 
three  years  of  teaching  experience,  which 
included  reading'  instruction. 

“Reading  teacher”  means  an  individ¬ 
ual,  with  a  bachelor’s  degree,  who  has 
successfully  completed  a  minimum  of 
twelve  (a-edit  hours,  or  its  equivalent,  in 
courses  in  the  testching  of  reading  at  an 
accredited  institution  of  higher  educa¬ 
tion,  and  has  successfully  completed  two 
years  of  teaching  experience,  which  in¬ 
cluded  reading  instruction. 

(20  U8.C.  1961  and  1961(f) ) 

'§  162.37  Eligibility ;  numbrr  of  applica¬ 
tions.  * 

(a)  Local  educational  agencies  are 
eligible  to  file  applications  for  contract 
awards  under  this  subpart;  and 

(b)  An  applicant  may  submit  only  one 
application  in  a  given  fiscal  year  for  an 
award  pursuant  to  this  subpart. 

(20  U8.C.  1961) 

§  162.38  Nature  of  projects. 

(a)  Projects  supported  under  this  sub¬ 
part  must  be  designed  to  carry  out: 

(1)  ’The  teaching  of  reading  by  read¬ 
ing  specialists  or  reading  teachers  to  all 
children  in  the  first  and  second  grades 
of  an  elementary  school  and  to  those 
children  in  grades  three  through  six  who 
have  reading  problems;  and 

(2)  An  Intensive  vacation  reading  pro¬ 
gram  for  elementary  school  children 
found  to  be  reading  below  the  appropri¬ 
ate  grade  level  or  who  are  experiencing 
problems  in  learning  to  read; 

(b)  Projects  funded  imder  this  sub¬ 
part  must  be  designed  to  permit  an  eval¬ 
uation  by  the  Commissioner  or  by  a  con¬ 
tractor  selected  by  the  Commissioner  of 
the  effectiveness  of  intensive  instruc¬ 
tion  by  reading  specialists  and  reading 
teachers; 

(1)  ’This  evaluation  will  require  the 
establishment  or  maintenance  of  a  con¬ 
trol  school  and  may  Include  a  reasonable 
number  of  Interviews,  (luestlonnalres. 
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achievements  tests,  and  other  evaluation 
instniments  administered  to  administra¬ 
tors,  prtocipals,  teachers  and  students, 
project  staff,  and  community  members  at 
reasonable  times  and  places;  and 

(2)  Ihe  evaluation  may  require  the 
applicant  to  provide  reasonable  assist¬ 
ance  in  the  organization  and  adminis¬ 
tration  of  the  evaluation,  including  rec¬ 
ord  keeping. 

(ao  UB.C.  1061(a)) 

§  162.39  Review  and  certification  hj 
State  educational  agencies. 

(a)  Review  of  applications.  (1)  The 
Commissioner  will  not  approve  an  ap¬ 
plication  submitted  by  a  local  educa¬ 
tional  agency  under  t^  subpart  unless 
the  State  educational  agency  of  the  State 
in  which  the  local  educational  agency  is 
located  has  first  approved  it; 

(2)  Applicants  must  provide  a  copy  of 
their  application  to  the  appropriate  State 
educational  agency  concurrently  with 
the  submission  of  the  application  to  the 
Commissioner; 

(3)  The  Commissioner  may  establish  a 
cut-off  date  for  approval  of  applications 
by  the  State  eductional  agency.  If  the 
Commissioner  establishes  such  a  date, 
failure  by  the  State  educational  agency 
to  indicate  its  approval  to  the  Commis¬ 
sioner  within  the  period  specified  shall 
be  deemed  a  disapproval  by  the  State 
educational  agency  of  the  application, 
which  thereafter  will  not  be  considered 
for  funding  by  the  Commissioner;  and 

(4)  The  State  educational  agency  must 
Inform  the  Commissioner  in  writing,  in 
accordance  with  any  cut-off  date  estab¬ 
lished  by  the  Commissioner  imder  par¬ 
agraph  (a)  (3)  of  this  section,  of  those 
applications  within  its  State  which  it  ap¬ 
proves  for  funding  under  this  subpart. 
(20  UA.C.  1961(C)) 

(b)  Certification  of  reading  specialists 
and  teachers.  (1)  The  Commissioner  will 
not  approve  any  application  unless  it 
provides  assurances  that  the  State  edu¬ 
cational  agency  has  certified  that  indi¬ 
viduals  employed  as  reading  specialists 
and  reading  teachers  meet  the  require¬ 
ments  set  out  in  the  definitions  in 
S  162.36,  except  as  provided  in  paragraph 
(b)  (3)  of  this  section; 

(2)  A  reading  teacher  may  be  used  in 
lieu  of  a  reading  specialist  in  projects 
under  this  subpart: 

(I)  If  the  Commissioner  finds  that  the 
local  educational  agency  applicant  is  un¬ 
able  to  secure  individuals  who  meet  the 
requirements  of  a  reading  specialist;  and 

(II)  If  the  reading  teacher  is  emolled 
or  will  enroll  in  a  program  to  become  a 
reading  specialist; 

(3)  A  regular  elementary  teacher  may 
be  used  in  lieu  of  a  reading  teacher  in 
projects  funded  under  this  subpart; 

(1)  If  the  Commissioner  finds  that  the 
local  educational  agency  applicant  is  im- 
able  to  secure  individuals  who  meet  the 
requirements  of  the  reading  teacher;  and 

(ii)  If  the  regular  elementary  teacher 
is  enrolled  or  will  enroll  in  a  program  to 
become  a  reading  teacher. 

(SO  U.8.C.  1061  (b)  (3)  and  (e) ) 


§  162.40  Application  requirements. 

(a)  With  respect  to  activities  to  deter¬ 
mine  the  relative  effectiveness  of  inten¬ 
sive  reading  instruction  to  be  carried 
out  in  the  project,  an  application  sub¬ 
mitted  under  this  subpart  must  set  forth: 

(1)  Documentation  that  each  of  the 
provisions  in  §  162.38  will  be  satisfied  by 
the  project; 

(2)  Doa<mentation  that  the  project 
school  has  an  enrollment  which  includes 
a  substantial  niimber  of  students  who 
have  a  serious  deficiency  in  reading 
achievement.  For  the  purposes  of  this 
paragraph,  "substantial  number"  means 
that  50  percent  of  the  students  in  grades 
three  through  six  are  reading  one  or 
more  years  below  grade  level; 

(3 )  A  commitment  by  the  cmpllcant  to 
cooperate  with  the  Commissioner  and 
with  any  contractor  selected  by  the  Com¬ 
missioner  in  an  evaluation  to  determine 
the  effectiveness  of  intensive  instruction 
by  reading  specialists  and  reading  teach¬ 
ers  in  the  project  assisted  imder  this  sub¬ 
part; 

(4)  The  name  of  the  project  school 
and  the  name  of  the  control  school,  and 
a  commitment  that  these  schools  will  re¬ 
main  the  participating  schools  for  -the 
duration  of  the  project; 

(5)  Doemnentation  that: 

.  (i)  The  project  and  control  schools 
will  be  comparable  (maUdied)  as  to: 

(A)  Instructional  approaches; 

(B)  Curriculmn  materials;  and 

(C)  Size  of  enrollment;  and 

(ii)  The  control  school  will  not  have 
reading  specialists  or  readipg  teachers 
responsible  for  reading  instruction ; 

(6)  Dociunentation  that  the  project 
and  control  schools  have  comparable  stu¬ 
dent  bodies  regarding: 

(i)  Socio-economic  status; 

(ii)  Ethnicity;  and 

(iii)  Scores  on  standardized  tests; 

(7)  A  management  plan  that  Includes 
a  process  evaluation  to  measure  the  ex¬ 
tent  the  project  is  meeting  stated  ob¬ 
jectives;  and 

(8)  A  description  of  a  reading  special¬ 
ists’  format  plan  which  includes  a  de¬ 
scription  of  toe  instructional  strategies, 
staffing  plans  (including  toe  pupil- 
teacher  ratio),  instructional  Intensity 
pattern,  anU  grouping  patterns; 

(b)  The  Commlsisoner  will  award  a 
contract  under  this  subpart  only  upon  an 
application  which  meets  toe  require¬ 
ments  in  paragraph  (a)  of  this  section, 
and  which : 

(l)(i)  Documents  that  there  has  been 
participation  in  the  planning  and  devel¬ 
opment  of  toe  program  described  in  toe 
application  by  (A)  parents  of  children  to 
be  served  by  toe  program,  (B)  toe  policy¬ 
making  board  of  toe  applicant,  (C)  and 
leaders  of  toe  cultural  and  educational 
resources  of  toe  area  to  be  served,  includ¬ 
ing  representatives  of  such  organizations 
as  institutions  of  higher  education,  non¬ 
profit  private  schools,  public  and  private 
non-profit  agencies  such  as  libraries, 
museums,  educational  radio  and  televi¬ 
sion  organizations,  and  other  cultural 


and  educational  resources  of  the  com¬ 
munity,  subject  to  the  possibility  that,  if 
toe  applicant  believes  it  to  be  impractica¬ 
ble  for  reasons  such  as  the  sms^  size  of 
toe  project  for  toe  project  to  meet  the 
requirement  imder  this  subdivision,  (C), 
toe  application  must  document  to  the 
Commissioner’s  satisfaction  toe  reasons 
why  the  requirement  is  impracticable, 
and  toe  Commissioner  may  then  waive 
toe  requirement; 

(ii)  Includes  a  description  of  proce¬ 
dures  used  to  provide  toe  pubUc  at  large 
in  toe  area  or  areas  propose  to  be  served 
by  toe  project  with  an  opportunity  to 
Lave  input  in  toe  planning  of  the  pro¬ 
gram  described  in  toe  application  (such 
as  through  public  notice  and  hearings) ; 
and 

(iii)  Provides  for  toe  continuing  par¬ 
ticipation  of  groups  and  representatives 
described  under  pargraih  (b)  (1)  (i)  of 
this  section  in  toe  development  and  im¬ 
plementation  of  the  program  described 
in  toe  application;  and 

(2)  Sets  forth  a  reading  program  which 
provides: 

(i)  Plans  for  facilitating  toe  re-entry 
and  integration  of  students  into  the  reg¬ 
ular  classroom  program; 

(ii)  (A)  A  vacation  reading  program  of 
at  leat  four  weeks  including  information 
about  student  selection  procedures,  dura¬ 
tion,  curriculum,  and  staffing;  and 

(B)  A  commitment  that  participation 
in  toe  vacation  program  will  be  limited 
to  children  enrolled  in  toe  project  school; 

(ill)  Diagnostic  testing  designed  to 
Identify  children  with  reading  deficien¬ 
cies,  including  toe  identification  of  con¬ 
ditions  which,  without  appropriate  other 
treatment,  can  be  expected  to  impede  or 
prevent  children  from  learning  to  read; 

(iv)  Planning  and  establishing  com¬ 
prehensive  reading  programs  in  project 
schools; 

(v)  Preservice  and  inservice  training 
programs  for  project  teaching  personnel, 
including  teacher  aides  and  other  ancil¬ 
lary  educational  personnel  designed  to 
enable  these  personnel  to  improve  toeir 
ability  to  teach  students  to  read,  subject 
to  toe  possibility  that,  if  toe  applicant 
believes  it  to  be  impracticable  for  rea¬ 
sons  such  as  toe  small  size  of  toe  project 
for  toe  project  to  meet  this  requirement, 
the  application  must  d(x:ument  to  the 
Commissioner’s  satisfaction  toe  reasons 
why  toe  requirement  is  Impracticable, 
and  the  Commissioner  may  then  waive 
toe  requirement; 

(vl)  Participation  of  toe  school  facul¬ 
ty,  toe  policy-making  board  of  toe  appli¬ 
cant,  members  of  the  school  administra¬ 
tion,  parents,  and  students  in  reading- 
related  activities  which  stimulate  an  in¬ 
terest  in  reading  and  are  conducive  to 
toe  Improvement  of  reading  skills; 

(vii)  Sufficient  periodic  testing  of  ele¬ 
mentary  school  children  to  accurately 
measure  reading  achievement;  and 

(A)  Publication  of  test  results  on  read¬ 
ing  aidilevement  by  grade  level  and, 
where  appropriate,  by  school,  without 
Idmtification  of  individual  children;  and 
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(B)  Hie  availability  of  test  results  on 
an  individual  basis  to  parents  or  guard¬ 
ians  of  any  child  tested; 

(viii)  Use  of  bilingual  education  meth¬ 
ods  and  techniques  consistent  with  the 
number  of  elementary  school  age  chil¬ 
dren  in  the  area  served  by  a  reading  pro¬ 
gram  who  are  of  limited  English-speak¬ 
ing  ability; 

(iz)  Participaticxi  on  an  equitable  basis 
by  children  enrolled  in  non-profit  pri¬ 
vate  elementary  schools  in  the  area  to  be 
served  (after  consultation  with  the  ap¬ 
propriate  private  school  officials)  to  an 
extent  consistent  with  the  number  of 
such  children  whose  educational  needs 
are  of  the  kind  the  program  is  intended 
to  meet.  The  application  must: 

(A)  Indicate  the  number  of  children  . 
enrolled  in  nonpublic  schools  who  are 
expected  to  participate  in  each  program 
and  the  manner  of  their  expected 
participation; 

(B)  Document  that  there  has  been 
participation  in  the  planning  and  de¬ 
velopment  of  the  program  described  in 
the  application  by  officials  representing 
non-profit  private  elementary  schools  in 
the  area  to  be  served  with  children  whose 
educational  needs  are  of  the  kind  which 
the  program  is  intended  to  meet  and 
provide  for  the  continuing  participation 
of  these  officials  in  developing  and  Im¬ 
plementing  the  program;  and 

(x)  Other  information.  Applications 
may  include  other  information  appro¬ 
priate  to  respond  to  the  criteria  In 
!  162.41. 

(20  us  e.  1921) 

§  162.41  Evaluation  criteria. 

In  reviewing  applicatidns  under  this 
subpart,  the  Commissioner  will  seek  to 
identify  a  small  number  of  high  quality 
projects  and  will  apply  the  following 
criteria  and  point  system  totaling  175 
points; 

(a)  The  soundness  of  the  proposed 
plan  of  operation,  including  considera¬ 
tion  of  the  extent  to  which; 

(1)  The  objectives  of  the  project  are 
sharply  defined,  cleaiiy  stated,  and  capa¬ 
ble  of  being  attained  by  the  proposed 
program  and  capable  of  being  measured 
and  evaluated  (20  points) ;  and 

(2)  Provision  is  made  for  Inservice 
training  appropriate  to  the  needs  of  the 
project  (10  points) ; 

(b)  The  overall  quality  of  the  in¬ 
structional  design  including: 

(1)  The  extent  the  project  plans 
promise  an  effective  instructional  cli¬ 
mate  (15  points) ; 

(2)  The  quality  and  comprehensive¬ 
ness  of  plans  for  improving  the  whole 
school  reading  program  (15  points) ; 

(3)  The  extent  plans  for  the  smnmer 
school  are  integrated  with  the  overall 
school  reading  program  (10  points); 

(4)  The  adequacy  of  the  diagnostic 
program  to  identify  students  with  read¬ 
ing  problems  and  needs  (10  points) ;  and 

(5)  The  extent  the  project  will  utilize 
recent  research  findings  and  provide  for 
the  adoption  of  innovative  products  and 
practices  (15  points) ; 

(c)  Provision  is  made  for  the  sole  use 
of  residing  specialists  or  resuUng  tesu:h- 


ers,  rather  thim  regular  classroom 
teachers,  under  the  conditions  set  out  in 
§  162.39<b)  (50  points) ; 

(d)  The  qualifications  of  the  project 
director  (15  points) ; 

(e)  The  reasonableness  of  cost  in  re¬ 
lation  to  anticipated  results  (10  points) ; 

(f)  The  quality  of  the  proposed  man¬ 
agement  design  that  include  process 
evaluation,  schedules,  and  resource  utili¬ 
zation  plans  (10  points) ;  and 

(g)  Evaluation  criteria  set  forth  in 
S  100a.26(b)  of  this  chapter  will  not  ap¬ 
ply  to  applications  submitted  imder  this 
subpart. 

(20UA.C.  1921) 

§  162.42  District-wide  project  award. 

(a)  Subject  to  the  availability  of  funds 
for  a  district-wide  project,  the  Commis¬ 
sioner  will  consider  awarding  one  or 
more  dlstrirt-wide  projects  which  would 
be  conducted  in  all  schools  within  a  local 
educational  agency; 

(b)  Any  award  pursuant  to  this  sec¬ 
tion  will  be  subject  to  all  other  provisions 
of  this  subpart  on  the  same  basis  as  other 
projects  funded  under  this  subpart; 

(c)  In  addition  to  the  criteria  set  out 
in  S  162.41,  priority  will  be  given  to  ap¬ 
plications: 

(1)  Where  the  local  educational 
agency: 

(1)  Gives  credit  for  any  comae  to  be 
developed  for  reading  teachers  or  read¬ 
ing  specialists  under  section  722  of  the 
Act;  and 

(ii)  Encomages  participation  by  the 
teachers  of  the  agency  in  the  training; 

(2)  Where  the  local  public  educational 
television  station: 

(1)  Will  present  or  distribute,  in  the 
event  supplementary  noncommercial 
telecommunication  is  utilized,  any  course 
to  be  developed  under  section  722  of  the 
Act  at  a  convenient  time  for  viewing  by 
elementary  school  teachers;  and 

(ii)  If  possible,  at  a  convenient  time 
for  these  teachers  to  take  the  course  as  a 
group  at  the  elementary  school  where 
they  teach;  and 

(3)  Where  the  local  educational 
agency  makes  arrangements  with  the  ap¬ 
propriate  officials  of  institutions  of  higher 
education  to  obtain  academic  credit  for 
their  elementary  school  teachers  for  the 
completion  of  a  course  described  in  para¬ 
graph  (c)  (2)  of  this  section. 

(20  UA.C.  1961  (d)) 

§  162.43  [Reserved] 

§  162.44  Duration  of  projects. 

(a)  Projects  may  be  for  up  to  three 
years’  duratitm; 

(b)  Applications  proposing  multi-year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  and  usefulness  for 
evaluation  purposes  for  multi-year  sup¬ 
port,  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  estimates 
to  attain  ^ese  objectives  in  any  proposed 
subsequent  year; 

(c)  If  the  application  demonstrates  to 
the  Commissioner’s  satisfactiem  that 
multi-year  support  is  needed  to  cany  out 
the  proposed  project,  the  Commissioner 
may,  in  the  initial  contract  award  for 


the  project,  indicate  an  intention  to  as¬ 
sist  the  project  on  an  appropriate  multi¬ 
year  basis  through  continuation  con¬ 
tracts; 

(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragraph  (c) 
of  this  section,  subject  to  the  restriction 
in  paragraph  (a)  of  this  section  and  to 
the  availability  of  funds;  and 

(e)  Applications  for  continuation 
awards  will-be  reviewed  on  a  non-com¬ 
petitive  basis  to  determine: 

(1)  If  the  contr^tor  has  complied 
with  the  contract  terms  and  conditions, 
the  Act,  and  applicable  regulations;  and 

(2) ,  The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed  as 
the  result  of  the  ongoing  evaluation. 
(20U.8.C.  1961) 

§  162.45  Size  of  awards;  allowable  coats. 

(a)  The  size  of  individual  contract 
awards  under  this  subpart  will  depend 
upon  the  number  of  children  and  edu¬ 
cational  personnel  to  be  served  by  the 
proposed  project.  It  is  expected  that  con¬ 
tract  awards  will  generally  range  be¬ 
tween  $100,000  and  $200,000.  Nothing  in 
this  section  shall  be  construed  as  a  limit 
on  the  amoimt  of  individual  contract 
awards;  and 

(b)  Allowable  costs  under  contracts 
awarded  under  this  subpart  shall  be  de¬ 
termined  in  accordance  with  the  cost 
principles  provided  imder  Subpart  O  of 
45  CFR  Part  100a,  subject  to  the  restric¬ 
tion  that  a  maximum  of  five  percent 
of  funds  may  be  spent  on  equipment. 
(20U.S.C.  1961) 

§  162.46—162.49  [Reserved] 

Subpart  E — Reading  Academy  Program 
§  162.50  Scope  and  purpose. 

(a)  ’This  subpart  governs  applications 
for  grants  from  State  and  locid  educa¬ 
tional  agencies,  institutions  of  higher 
education,  and  community  and  other 
non-profit  organizations  to  support  ex¬ 
emplary  reading  assistance  and  instruc¬ 
tion  for  functionally  illiterate  in-school 
as  well  as  out-of-sch(x>l  youths  and  adults 
who  do  not  otherwise  receive  such  read¬ 
ing  assistance  and  instruction  under  sec¬ 
tion  723  of  Pub.  L.  93-380,  as  amended; 
and 

(b)  (1)  Grants  under  this  subpart  will 
suppxirt  the  development  and  installation 
of  these  activities  in  facilities  to  be  known 
as  reading  academies. 

(2)  Activities  funded  under  this  sub¬ 
part: 

(i)  Must  not  duplicate  or  supplant 
reading  programs  available  in  public  or 
private  elementary  or  secondary  schools, 
postseoondary  school  institutiohs,  or 
other  agencies  or  Institutions  in  the  geo¬ 
graphic  area  to  be  served; 

(U)  Must  be  designed  for  both  youths 
and  adults  who  elect  to  participate  in 
project  activities  on  a  voluntary  basis; 

(iii)  May  serve  in-school  youths  and 
adults  only  if  reading  assistance  and  in¬ 
struction  are  not  already  available  to 
them;  and 

(iv)  May  not  be  designed  primarily  to 
serve  in-school  youths  and  adults. 

(20  UA.C.  1963) 
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§  162.51  /  Definitions. 

As  used  in  this  subpart: 

“Adult”  means  an  individual  18  years 
of  age  or  older. 

“Fimctional  illiteracy”  means  the  ab¬ 
sence  of  reading  skills  necessary  to  en¬ 
able  Individuals  to  function  effectively  in 
society. 

“Participant”  means  an  individual  en-, 
rolled  in  an  academy  program  for  the 
purpose  of  receiving  reading  instruction. 

“Service  area”  means  the  geographic 
area  to  be  served  by  a  project  funded 
pursuant  to  this  subpart. 

“Youth”  means  an  individual  16  or  17 
years  old. 

(20  U.S.C.  1963) 

§  162.52  Application  requirements. 

(a)  Witl-  respect  to  reading  assistance 
and  instruction  activities  proposed  to  be 
carried  out  in  the  project,  an  applica¬ 
tion  submitted  under  this  subpart  must 
set  forth: 

(1)  Specific  and  measurable  project 
objectives  which  will  contribute  to  the 
elimination  of  functional  illiterarcy  of 
adults  and  youthi^  within  the  service 
area; 

(2)  A  proposed  time  frame  for  accom¬ 
plishing  each  of  the  objectives: 

(3)  An  explanation  of  proposed  proce¬ 
dures  and  strategies  for  accomplishing 
each  objective; 

(4)  An  evaluation  component  provid¬ 
ing  for  the  collation,  verification,  and 
analysis  of  data  to  measure  the  extent 
each  objective  is  accomplished  by  the 
project,  s.nd  including  pre-  and  post-use 
of  appropriate  standardized  reading 
achievement  tests  which  indicate  read¬ 
ing  grade  level  and,  insofar  as  possible, 
relate  to  the  cultural  and  linguistic  vari¬ 
ables  of  the  target  population;  and 

(5)  Information  satisfying  the  Com¬ 
missioner  that  the  provisions  in  g  162.50 
will  be  met. 

(b)  An  applicant  for  assistance  pur¬ 
suant  to  this  subpart  must  provide  evi¬ 
dence  of  demonstrated  experience  and/ 
or  capability  in  providing  reading  in¬ 
struction  to  youths  and  adults;  and 

(c)  The  Commissioner  will  approve  an 
application  submitted  under  this  subpart 
only  upon  his  determination  that  the 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section  are  satisfied  and  that  the 
application: 

(1)  Describes  project  components  in¬ 
volving  the  use  of  methodologies,  sys¬ 
tems,  materials,  or  programs  which  show 
promise  of  overcoming  the  reading  defi¬ 
ciencies  of  adults  and  youths  in  need  of 
reading  instruction  and  of  making  the 
project  worthy  of  replication  in  other 
communities; 

(2)  Defines  the  geographic  area  to  be 
served  (“service  area”),  such  as  a  city, 
county,  regional  area,  or  a  smaller  area 
Vitkin  these  units,  and  provides  demo¬ 
graphic  and  educational  data  supporting 
the  need  for  a  functional  literacy  pro¬ 
gram  in  the  service  area; 

(3)  Describes  a  system  which  the  ap¬ 
plicant  either  has  in  place  or  will  develop 
for  the  identification  and  recruitment,  as 
participants  in  the  project,  of  youths  and 


adults  in  need  of  reading  instruction; 

(4)  Describes  and  provides  for  the  im¬ 
plementation  of  a  staffing  plan  that 
would: 

(i)  Provide  one-to-one.  Individualized 
instruction  or  small  group  instruction  to 
participants;  and 

(ii)  Establish  reading  academies  that 
would  offer  Instruction  at  locations  and 
times  convenient  to  eligible  participsmts; 
for  example,  through  decentralized  fa¬ 
cilities  or  satellite  academies; 

(5)  Provides  for  utilization  of  mate¬ 
rials  suitable  for  youths  and  adults  re¬ 
lated  to  ^heir  expressed  needs  and 
interests;  e.g.,  employment  tasks,  con¬ 
sumer  information,  health  and  welfare 
services,  and  current  events ; 

(6)  Describes  a  strategy  to  involve 
community  education  (including  adult 
education)  and  service  organizations  in 
the  elimination  of  illiteracy  in  the  serv¬ 
ice  area; 

(7)  Describes  job  position  qualifica¬ 
tions  for  the  project  director  and  other 
staff  which  include  experience  in  admin¬ 
istration  and  knowledge  of  adult  educa¬ 
tion  in  non-school  settings,  literacy  edu¬ 
cation,  teacher  or  tutor  training,  recruit¬ 
ment  of  volimteers,  and  community 
resources: 

(8)  Describes  administrative  arrange¬ 
ments  whereby  the  project  director  as¬ 
sumes  responsibility  for  all  project 
activities;  and 

(9)  Provides  for  the  establishment  of  a 
imit  task  force  which  will  play  an  active 
role  in  planning  and  implementing  the 
project  and  which  will  include  repre¬ 
sentatives  from  the  applicant  agency, 
youths  and  adults  from  the  potential  tar¬ 
get  p(H}ulation  tc  be  served,  and,  where- 
ever  possible  and  appropriate,  represen¬ 
tatives  from  community  groups,  other 
Federal  or  State  programs,  and  business 
and  industry. 

(20  U.S.C.  1963) 

§  162.53  Evaluation  criteria. 

In  evaluating  project  proposals  under 
this  subpart,  the  Commissioner  will  seek 
to  Identify  a  small  number  of  exemplary 
projects  and  will  evaluate  proposals  in 
accordance  with  the  following  criteria 
and  point  system  totaling  200  points: 

(a)  The  criteria  set  forth  in  §  100.a26 

(b)  of  this  chapter  (the  Office  of  Educa¬ 
tion  General  Provisions  Regulations)  (10 
points) ; 

(b)  TTie  extent  the  project  is  designed 
to  achieve  high  quality  (beyond  meeting 
minimum  requirements)  with  respect  to 
each  of  the  requirements  set  forth  in 
S  162.52  (total  of  110  points),  weighted 
as  follows: 

(1)  The  qualHy  of  the  project  objec¬ 
tives  described  pursuant  to  §  162.52(a) 
(1)  (25  points); 

(2)  The  time  frame  for  accomplish¬ 
ing  each  objective,  as  provided  in  §  162.- 
52(a)(2)  (5 points); 

(3)  Procedures  and  strategies  for  ac¬ 
complishing  these  objectives  as  provided 
in  S  162.52(a)  (3)  (5  points) ; 

(4)  The  evaluation  component  de¬ 
scribed  pursuant  to  §  162.52(a)  (4)  (10 
points) ; 

(5)  The  experience  and  capability  of 
the  applicant  in  providing  reading  in¬ 


struction  to  youths  and  adults,  as  pro¬ 
vided  in  S  162.52(b)  (5  points) ;  and 

(6)  Each  of  the  subparagraphs  tmder 
ptaragraph  (c)  of  S  162.52  will  be 
weighted  5  points,  except  that  paragraph 

(c)  (2)  of  §  162.52  will  be  assigned  15 
points  and  S  162.52(c)  (4)  will  be  assigned 
10  points: 

(c)  The  relationship  of  projected  costs 
to  both  the  numbers  of  functionally 
illiterate  youths  and  adults  to  receive 
reading  assistance  and  instruction  and 
to  the  quality  and  intensity  of  the  in¬ 
struction  to  be  offered  (for  example,  one 
low-cost  approach  thaL  might  be  con¬ 
sidered  could  be  the  utilization  of  volun¬ 
teers  as  tutors)  (10  points) ;  and 

(d)  The  extent  to  which: 

(1)  Appropriate  procedures  will  be 
used  for  measuring  the  achievement  of 
the  participants  (10  points) ; 

(2)  The  applicant  plans  to  develop 
materials  and  provide  assistance  de¬ 
signed  to  meet  the  individual  needs  of 
participants  (5  points) ; 

(3)  The  applicant  will  provide  periodic 
Inservice  training  for  tutors,  supervisory 
staff,  and  organiztalons  interested  in 
establishing  similar  literacy  programs 
(10  points) ; 

(4)  The  applicant  will  carry  out  the 
project  in  cooperation  with  other  local 
programs  concerned  with  adult  edu¬ 
cation  and,  where  appropriate,  will  uti¬ 
lize  volunteers  from  such  programs  as 
VISTA,  the  Retired  Senior  Citizens  Pro¬ 
gram,  college  work-study  programs,  and 
community  service  organizations  (10 
points) ; 

X5)  The  applicant  will  establish  work¬ 
ing  relationships  with  programs  such  as 
manpower  programs  under  the  Compre¬ 
hensive  Employment  and  Training  Act 
of  1973  as  part  of  its  recruitment  strategy 
(5  points) ; 

(6)  The  applicant  plans  to  provide  ap¬ 
propriate  supportive  services  to  tutors  or 
other  instructional  personnel  in  any  de¬ 
centralized,  satellite,  or  branch  acade¬ 
mies  (20  points) ;  and 

(7)  Where  applicable,  the  applicant 
proposes  to  utilize  materials  and  ap¬ 
proaches  that  take  into  account  the 
language  and  heritage  of  those  partici¬ 
pants  of  limited  or  no  English-speaking 
ability  (10  points). 

(20  US.C.  1963) 

§  162.54  AlloMTuble  costs. 

Allowable  costs  under  grants  awarded 
under  this  subpart  shall  be  determined 
in  accordance  with  the  cost  principles 
provided  for  under  Subpart  G  of  45  CFR 
Part  100a,  subject  to  the  following 
restrictions: 

(a)  A  maximum  of  5  percent  of  funds 
may  be  spent  on  equipment;  and 

(b)  It  is  anticipated  that  grants  under 
this  subpart  will  generally  range  from 
$30,000  to  $80,000  per  year  depending  on 
the  size  of  the  service  area,  the  number 
of  adults  and  youths  proposed  to  be 
served,  the  s(;ope  and  nature  of  the  pro¬ 
posed  project,  and  relative  local  costs. 
The  thnist  of  the  Reading  Academy  Pro¬ 
gram  is  to  provide  good  quality,  individ¬ 
ualized  instruction  to  large  numbers  of 
functionally  Illiterate  youths  and  adults 
at  the  lowest  possible  cost.  This  will 
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necessitate  strong  reliance  tm  the  multi¬ 
plier  effect,  the  utilization  of  volunteer 
assistance,  and  the  coordination  of  sup¬ 
port  services  and  facilities.  It  is  expectkl 
that  a  substantial  number  of  projects 
will  be  funded  rather  than  concentrating 
on  relatively  few  projects  with  big  budg¬ 
ets.  Nothing  in  this  section  shaU  be  con¬ 
strued  to  limit  the  size  of  any  particular 
grant  award. 

(30  U.8.C.  1963)  • 

§  162.55  Project  duration. 

(a)  Projects  may  be  for  up  to  three 
years’  durati<m. 

(b)  Applications  proposing  multi-year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  for  multi-year  sup¬ 
port.  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  estimates 
to  attain  these  objectives  in  any  pro¬ 
posed  subsequent  year. 

id  If  the  application  demonstrates  to 
the  Commission’s  satisfaction  that  multi- 
year  support  is  needed  to  carry  out  the 
proposed  project,  the  Commissioner  may. 
in  the  initial  notificaticm  of  grant  award 
for  the  project  (which  shall  be  for  up  to 
a  twelve  month  period) ,  indicate  an  in¬ 
tention  to  assist  the  project  on  an  ap¬ 
propriate  multi-year  basis  through  con¬ 
tinuation  grants. 

(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragraph  (c)  of 
this  section,  subject  to  the  restriction  in 
paragraph  (a)  of  this  section  and  to  the 
availability  of  funds. 

(e)  Applications  for  continuation 
awards  will  be  reviewed  on  a  non-com¬ 
petitive  basis  to  determine: 

(1)  If  the  award  recipient  has  com¬ 
plied  with  the  award  terms  and  condi¬ 
tions,  the  Act,  and  any  applicable  regu¬ 
lation;  and 

(2)  The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed  as  a 
result  of  the  ongoing  evaluation. 

(30  UA.C.  1963) 

Subpart  F — State  Leadership  and  Training 
Projects 

§  162.60  Scope  and  purpose. 

This  subpart  governs  applications  from 
State  educational  agencies  for  leader¬ 
ship  and  training  activities  designed  to 
assist  and  prepare  personnel  throughout 
the  State  to  conduct  projects  which  have 
been  demonstrated  in  that  State  or  other 
States  to  be  effective  in  overcoming  read¬ 
ing  deficiencies. 

(30  UJ3.C.  1931(a)(3),  1964) 

§  162.61  Nature  of  projects;  funding  re¬ 
quirements. 

(a)  Nature  of  projects.  Projects  as¬ 
sisted  under  this  subpart  must  be  de¬ 
signed  to  overcome  reading  deficiencies 
through  the  activities  described  in  para¬ 
graph  (b)  of  this  section  which  must  (1) 
relate  to  reading  problems  of  children, 
youths,  and  adults,  and  (2)  address  sys¬ 
temic  as  well  as  learning  problems  at  the 
classroom  or  individual  learner  level. 

(b)  Project  activities.  Each  applica¬ 
tion  for  assistance  under  this  subpart 
must  set  forth  a  plan  which  provides  for 
ttie  carrying  out  and  Integration  of  the 


following  activities  in  accordance  with 
paragraph  (a)  of  this  section: 

(1)  Statewide  needs  assessments  to 
determine  the  state  of  the  art  in  reading 
and  reading  instruction  and  to  validate 
promising  reading  practices  and  organi¬ 
zational  and  administrative  processes 
within  the  State. 

(1)  The  needs  assessment  must  include 
an  identification  and  prioritization  of 
reading  needs,  including  personnel  needs, 
in  the  State  and  miist  examine  the  ways 
in  which  State  leadership  and  training 
activities  fimded  pursuant  to  this  sub¬ 
part  may  effectively  address  these  needs, 
including  an  examination  of  the  rela- 
Uonship  of  State  leadership  and  train¬ 
ing  activities  funded  under  this  subpart 
to  other  reading  resources  and  activities 
in  the  State,  both  existing  and  planned 
for  the  successive  three  year  period; 

<ii)  The  needs  assessment  must  result 
in  a  needs  assessment  document  showing 
the  findings  of  the  needs  assessment  in 
accordance  with  the  provisions  of  clause 

(i)  of  this  subparagraph  which  may  be 
updated  from  time  to  time  as  the  result 
of  continuing  needs  assessment  activities, 
and  which  constitutes  a  foundation  for 
the  development  cf  a  plan  for  continuing 
State  leadership  and  training  activities 
in  the  field  of  reading;  and 

(iii)  The  needs  assessment  must  in¬ 
clude  an  examination  of  the  appropriate¬ 
ness  of  requirements  and  opportunities 
for  preservice  and  inservice  training  aiid 
certification  of  teachers,  administrators, 
and  other  educational  personnel  in  rela¬ 
tionship  to  reading  problems. 

(2)  An  exemplary  training  program 
for  administrators  responsible  for  read¬ 
ing  programs  in  local  educational  agen¬ 
cies  and  non-profit  private  agencies  and 
schools  within  the  State. 

(i)  The  training  program  must  be 
based  upon  the  nee^  assessment  de¬ 
scribed  in  subparagraph  (irbf  this  para¬ 
graph  and  upon  the  standard  of  excel¬ 
lence  describe  under  paragraph  (c)  (4) 
of  this  section. 

(il)  The  training  program  may  be 
given  in  coordination  with  teacher  pre¬ 
paratory  institutions  within  the  State 
and  shall  include: 

(A)  The  teaching  of  basic  reading 
skills; 

(B)  Organizational  and  administra¬ 
tion  skills; 

(C)  Interpersonal  relations  skills  di¬ 
rected  toward  commimity  involvement 
and  the  change  process; 

(D)  Planning  strategies; 

(E)  The  preparation  of  administrative 
support  materials  for  reading  programs; 

( P )  The  development  and  carrying  out 
of  tutoring  projects  in  reading  and  the 
preparation  of  tutors  for  these  projects; 

( G )  Appropriate  bilingiial  method  for 
children  and  adults  of  limited  English- 
speaking  ability;  and 

(H)  Approaches  to  the  provision  of 
effective  reading  instruction  for  various 
target  populations,  including  the  plan¬ 
ning,  development,  and  implementation 
of  programs  for  adults;  and 

(3)  The  provision  of  technical  assist¬ 
ance  related  to  the  development,  orga¬ 
nization,  and  administration  of  reading 


programs  in  local  educational  agencies 
and  appropriate  non-profit  private  agen¬ 
cies  and  schools.  Technical  assistance 
activities  provided  under  this  subpara¬ 
graph  must  include: 

(i)  Follow-up  technical  assistance, 
upon  request,  to  training  program  par¬ 
ticipants  related  to  the  specific  areas  in 
which  training  was  offered,  as  described 
in  subparagraph  (2)  of  this  paragrai^; 

(ii)  The  provision  of  ongoing  tech- 
nicfd  assistance  to  use  information  on 
effective  and  validated  reading  programs, 
specific  approaches  to  the  teaching  and 
learning  of  reading  skills,  and  adminis¬ 
trative  and  organizational  pnx^esses;  and 

(iii)  The  provision  of  technical  assist¬ 
ance  activities  related  to  innovative  ap¬ 
proaches,  techniques,  or  other  activities 
which  have  proved  effective  in  that  or 
in  other  States. 

(4)  Dissemination  of  information  to 
assist  in  the  development,  organization, 
and  administration  of  rea^ng  programs 
in  local  educational  agencies  and  ap¬ 
propriate  non-profit  private  agencies  and 
schools. 

Dissemination  of  information  activi¬ 
ties  conducted  pursuant  to  this  para¬ 
graph  may  include: 

(i)  The  distribution  of  Right  to  Read 
materials  and  other  information  made 
available  by  the  Commissioner;  and 

(11)  Information  developed  or  utilized 
pursuant  to  subparagraph  (3)  (li)  of  this 
paragraph. 

(c)  Funding  requirements.  Assistance 
under  this  subpart  shall  be  subject  to  the 
following  requirements,  and  each  ap¬ 
plication  for  assistance  imder  this  sub¬ 
part  must  provide  Information  adequate 
to  establish  that  these  requirements  will 
be  met: 

(1)  Project  objectives.  With  respect  to 
each  of  the  activities  described  in  para¬ 
graph  (b)  of  this  section,  an  {Application 
submitted  under  this  sul^art  must  set 
forth: 

(1)  Specific  and  measurable  objectives 
which  will  contribute  to  the  overcoming 
of  reading  deficiencies  and  the  develop¬ 
ment  {md  improvement  of  literacy  skills 
within  the  State; 

(li)  A  proposed  time-frame  for  accom¬ 
plishing  such  objectives; 

(iii)  An  explanation  of  proposed  pro¬ 
cedures  and  strategies  for  accomplishing 
such  objectives;  and 

(iv)  An  evaluation  component  provid¬ 
ing  for  the  collection,  verification,  imd 
analysis  of  data  to  measure  the  extent 
to  which  such  objectives  are  {accom¬ 
plished  by  the  project. 

(2)  State  agency  task  force,  (i)  The 
aw{Lrd  recipient  sludl  establish  a  State 
agency  task  force  consisting  of  repre¬ 
sentatives  of  all  programs  within  the 
State  educational  agency  involving  or  re¬ 
lated  to  reading  activities. 

(ii)  The  task  force  sludl  serve  {us  a 
means  of  securing  collaboration,  with 
respect  to  the  planning  and  implementa¬ 
tion  of  the  project  {issisted  pursuant  to 
this  subpart,  {unong  representatives  of 
different  programs  within  the  State 
agency  involving  or  related  to  re{uling 
activities  {md  also  as  a  means  for  Insur¬ 
ing  that  the  project  Is  effectively  coordl- 
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nated  with  other  readUng  actlrltleB  of  the 
State  educational  agency. 

(3)  Advisory  council,  (i)  The  award 
recipient  shall  appoint  an  advisory  ootin- 
cU  which  is  brosidly  representative  of  the 
educational  resomces  of  the  State  and  of 
the  general  public  including  persons  rep¬ 
resentative  of: 

(A)  Public  and  private  non-profit  ele¬ 
mentary  and  secondary  schools; 

(B)  Institutions  of  higher  education; 

(C)  Parents  of  elementary  and  second¬ 
ary  school  children;  and 

(D)  'Areas  of  professional  competence 
relating  to  instruction  in  reading. 

(11)  If  an  advisory  council  has  been 
established  for  Subparts  B  or  C  of  this 
part,  that  advisory  council  may  constitute 
the  advisory  council  required  by  this  sub- 
paragraph  and  may  be  used  to  perform 
the  advisory  coimcll  functions  under  this 
subparagraph. 

(ill)  The  advisory  council  shall  serve 
as  an  advisory  body  in  planning,  develop¬ 
ing,  implementing,  and  evaluating  the 
project  and  in  providing  for  its  coordina¬ 
tion  with  other  reading  activities  of  local 
educational  agencies  and  other  schools 
within  the  State. 

(4)  Standard  of  excellence,  (i)  The 
award  recipient  shall,  with  the  advice  of 
the  advisory  council,  established  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph,  develop  a  standard  of  excellence, 
as  described  in  §  162.27  of  this  part,  de¬ 
fining  the  elements  which  ought  to  be 
involved  in  successful  reading  programs 
in  the  State. 

(ii)  Once  it  is  developed,  the  standard 
of  excellence  shall  be  utilized  in  training 
activities  conducted  pursuant  to  para¬ 
graph  (b)  (2)  of  this  section  and  as  a 
measurement  instrument  in  carrying  out 
any  continuing  needs  assessment  activi¬ 
ties  pursuant  to  paragraph  (b)  (1)  of 
this  section. 

(d)  Subgrants:  service  contracts.  (1) 
Reading  program  activities  and  services 
assisted  under  the  project  must  be  di¬ 
rectly  administered  by,  or  under  the  su¬ 
pervision  of,  the  award  recipient; 

(2)  Award  recipients  may  not  use  any 
Federal  funds  awarded  pursant  to  this 
subpart  to  award  subgrants  to  other  en¬ 
tities  or  persons: 

(3)  Award  recipients  may,  with  Fed¬ 
eral  funds  awarded  pursuant  to  this  sub¬ 
part,  enter  into  contracts  with  other  en¬ 
tities  or  persons  (such  as  personnel  from 
teacher  preparatory  institutions  or  local 
educational  agencies)  to  secure  services 
which  will  assist  them  in  carrying  out  a 
portion  of  the  program  activities,  as  pro¬ 
vided  in  §  100a.30  of  this  chapter.  These 
contract  agreements  are  subject  to  the 
conditions  set  forth  in  |  lOOa.30  of  this 
chapter  which  prohibit  transfer  of  re¬ 
sponsibility  (or  conduit  arrangements) 
by  the  award  recipient  and  reqiiire  a 
statement  of  intention  to  enter  into  a 
service  contract  in  the  approved  applica¬ 
tion  or  an  approved  amendment  thereto. 
(20  U.S.C.  1021(a)  (3),  1064) 

§  162.62  Evaluation  criteria. 

The  Commissioner  will  evaluate  appli¬ 
cations  for  new  projects  under  this  sub¬ 
part  in  accordance  with: 


(a)  General  provisions  criteria.  The 
following  criteria  derived  from  S  lOOa.28 

(b)  of  this  Chapter  (except  as  repeated 
hi  this  section,  the  criteria  In  S  lOOa.26 
(b)  shall  be  inapplicable  to  applications 
under  this  part) : 

(1)  (15  points)  the  need  for  the  pro¬ 
posed ’activity  in  the  area  served  or  to 
be  served  by  the  applicant; 

(2)  (10  points)  Adequacy  of  quallfica- 
ticms  and  experience  of  personnel  des¬ 
ignated  to  carry  out  the  proposed  proj- 

(3)  (5  points)  Adequacy  of  facilities 
and  other  resources; 

(4)  (15  points)  Reasonableness  of  esti¬ 
mated  cost  in  relation  to  anticipated 
results; 

(5)  (15  points)  Sufficiency  of  size, 
scope,  and  duration  of  the  project  to 
secure  productive  results;  and 

(6)  (10  points)  Satisfactory  inservlce 
training  for  SEA  staff  connected  with 
project  services. 

(b)  Quality  of  activities.  The  extent 
to  which  the  project  Is  designed  tq 
achieve  high  quality  (beyond  meeting 
minimum  requirements)  with  respect  to 
each  of  the  required  activities  set  forth 
in  §  162.61(b),  weighted  as  follows: 

(1)  (15  points)  Statwlde  assessment 
of  needs,  including  personnel  needs,  re¬ 
lating  to  reading  problems  in  the  State, 
leading  to  the  development  of  a  needs 
assessment  document  described  in  S  162.- 
61(b)  (1)  (li) ; 

(2)  (15  points)  Inservlce  training  for 
reading  administrators  and  instructional 
personnel  in  leadership  positions  pursu¬ 
ant  to  :  162.61(b)(2); 

(3)  (15  points)  Technical  assistance 
pursuant  to  §  162.61(b)  (3) ;  and 

(4)  (15  points)  Dissemination  of  in¬ 
formation  pursuant  to  §  162.61(b)(4). 

(c)  Other  crifcria..The  extent  to  which 
the  aiHilication  includes: 

(1)  (10  points)  Provisions  for  pub¬ 
licizing  the  priority  of  reading  through 
public  announcements.  State  Board  of 
Education  resolutions,  and  other  efforts 
initiated  by  the  State  educatlimal 
agency; 

(2)  (10  points)  High  quality  organiza¬ 
tional  provisions  within  the  State  edu¬ 
cational  agency  for  personnel  with  ad¬ 
ministrative  responsibility  related  to 
reading  programs  (such  as  a  designated 
reading  administrator.  State  educational 
agency  reading  task  force.  State  Advisory 
Council  for  reading,  and  other  inter¬ 
agency  persoimel  engaged  in  reading  re¬ 
lated  activities) ; 

(3)  (10  points)  Plans  for  effective  com- 
mimication  and  delivery  systems  with 
local  educational  agencies  and  other 
schools  and  educational  resources  within 
the  State  for  assisting  in  the  provision  of 
reading  programs; 

(4)  (10  points)  Integration  of  all  of 
the  activities  described  in  §  162.61(b)  to 
achieve  maxlmiun  impact  on  the  plan¬ 
ning  for  and  implementation  of  a  state¬ 
wide  project  for  the  improvements  of  lit¬ 
eracy  skills  within  the  State;  and 

(5)  (5  points)  Information  which  re- 
fiects  knowledge  of  recent  research  and 
development  in  the  area  of  reading.  ' 

(20  UA.C.  1021  (a)  (3) ,  1064) 


§  162.63  Project  duration. 

(a)  Projects  may  be  up  to  three  years’ 
duration. 

(b)  Applications  prtHiosing  multi-year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  for  multi-year  sup¬ 
port.  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  esti¬ 
mates  to  attain  these  objectives  in  any 
proposed  subsequent  year. 

(c)  If  the  application  demonstrates  to 
the  Commissioner’s  satisfaction  that 
multi-year  support  is  needed  t.  carry  out 
the  proposed  project,  the  Commissioner 
may.  in  the  initial  notification  of  award 
for  the  project  (which  shall  be  for  up  to  a 
twelve  month  period)  indicate  an  inten¬ 
tion  to  assist  the  project  on  an  appropri¬ 
ate  multi-year  basis  through  continua¬ 
tion  awards. 

(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragraph  (c) 
of  this  section,  subject  to  the  restriction 
in  paragraph  (a)  of  this  section  and  to 
the  availability  of  funds. 

(e)  Applications  for  continuation 
awards  will  be  reviewed  on  a  non-com¬ 
petitive  basis  to  determine; 

( 1)  If  the  award  recipient  has  complied 
with  the  award  terms  and  conditions,  the 
Act,  and  any  applicable  regulation;  and 

(2)  The  project’s  effectiveness  to  date, 
or  the  constructive  changes  proposed  as 
a  result  of  the  ongoing  evaluation. 

(20  IT.S.C.  1921(a)(3),  1964) 

§  162.64  Allowable  costs. 

Allowable  costs  under  awards  pursuant 
to  this  subpart  shall  be  determined  in  ac¬ 
cordance  with  applicable  cost  principles 
set  forth  in  the  Appendices  to  Subchap¬ 
ter  A  of  this  chapter,  subject  to  the  re¬ 
striction  that  no  more  than  five  percent 
of  the  funds  supplied  under  the  award 
may  be  used  for  evaluation  purposes. 

(20  U.S.C.  1921(a)  (3),  1964) 

Appendix  A — Past  B  of  Titu:  vn  or 
Pub.  L.  93-380 

State  Reading  Improvement  Programs 

STATEMENT  OF  PURPOSE 

Sec.  711.  It  Is  the  purpose  of  this  part  to 
provide  financial  assistance  to  the  States  to 
enable  them — 

(1)  To  provide  financial  assistance  for 
projects  designed  to  facilitate  reaching  the 
objectives  of  this  title; 

(2 )  To  develop  comprehensive  programs  to 
improve  reading  proficiency  and  instruction 
In  reading  in  the  elementary  schools  of  the 
State; 

(8)  To  provide  State  leadership  in  the 
planning.  Improving,  execution,  and  evalua¬ 
tion  of  reading  programs  In  elementary 
schools;  and 

*  (4)  To  arrange  for  and  assist  in  the  train¬ 
ing  of  special  reading  personnel  and  special¬ 
ists  needed  In  program  assisted  under  this 
title. 

Applicabilitt  and  Effective  Date 

Sec.  712.  (a)  The  provisions  of  this  part 
shall  become  effective  only  In  any  fiscal  year 
In  which  appropriations  made  pursuant  to 
section  732(a)  exceed  830,000,000  and  then 
only  with  respect  to  the  amount  of  such  ex¬ 
cess. 

(b)  The  provisions  of  this  part  shall  be 
effective  on  and  after  the  beginning  of  fiscal 
year  1976. 
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RULES  AND  REGULATIONS 


AlXOTlCENTS  TO  STATXS 

8xc.^718.  (a)(1)  From  the  s\ims  appropri¬ 
ated  pursuant  to  section  733(a)  tor  each 
fiscal  year  which  are  svallable  for  carrying 
out  this  part,  the  Commissioner  shall  re¬ 
serve  such  amount,  but  not  in  excess  of  1 
per  centum  of  such  sums,  as  he  may  deter¬ 
mine,  and  shall  apportion  such  amount  to 
Guam,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is¬ 
lands  according  to  their  respective  needs  for 
assistance  under  (his  title.  Of  the  remainder 
of  such  sums,  he  shall  allot  an  amount  to 
each  State  which  bears  the  same  ratio  to  the 
amount  available  for  allotment  as  the  num¬ 
ber  of  school  age  children  (aged  6  to  12.  in¬ 
clusive)  in  each  such  State  bears  to  the  total 
number  of  such  children  in  all  the  States, 
as  determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  satisfactory  data 
available  to  him.  The  allotment  of  a  State 
which  would  be  less  than  $60,000  under  the 
preceding  sentence  shall  be  increased  to  $60.- 
000,  and  the  total  of  the  Increases  thereby 
required  shall  be  derived  by  proportionately 
reducing  the  allotments  to  the  remaining 
States  under  the  preceding  sentence,  but  with 
such  adjustments  as  may  be  necessary  to 
prevent  the  allotments  to  any  such  remain¬ 
ing  States  from  being  reduced  to  less  than 
$60,000. 

(2)  For  the  piirpose  of  this  section,  the 
term  “State”  Includes  the  District  of  Colum¬ 
bia  and  the  Commonwealth  of  Puerto  Rico. 

(b)  The  amount  allotted  to  any  State  under 
subsection  (a)  for  any  fiscal  year  which  the 
Commissioner  determines  will  not  be  re¬ 
quired  for  that  year  shall  be  available  for 
reallotment  from  time  to  time,  on  such 
dates  during  that  year  as  the  Commissioner 
may  fix,  to  other  states  in  proportion  to  the 
amounts  originally  allott^  among  those 
states  under  subsection  (a)  for  that  year,  but 
with  the  proportionate  amount  for  any  of  the 
other  States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  estimates 
the  local  educational  agencies  of  such  State 
need  and  will  be  able  to  use  for  that  year; 
and  the  total  of  these  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  reduced. 
Any  amount  reallotted  to  a  State  under  this 
subsection  from  funds  appropriated  pursu¬ 
ant  to  section  732  for  any  fiscal  year  shall  be 
deemed  part  of  the  amount  allotted  to  it 
under  subsection  (a)  fc'*  that  year. 

Agreements  With. State  Educational  * 
Agencies 

Sec.  714.  (a)  Any  State  which  desires  to  re¬ 
ceive  grants  under  this  part  shall,  through 
its  State  educational  agency,  enter  into  an 
agreement  with  th$  Commissioner,  in  such 
detail  as  the  Commissioner  deeetns  necessary, 
which — 

(1)  Designates  the  State  educational 
agency  as  the  sole  agency  for  administra¬ 
tion  of  the  agreement; 

(2)  Provides  for  the  establishment  of  a 
State  advisory  council  on  reading,  appointed 
by  the  State  educational  agency,  which  shall 
be  broadly  representative  of  the  educational 
resources  of  the  State  and  of  the  general 
public,  including  persons  representative  of — 

(A)  PuUic  and  private  nonprofit  elemen- 
tai7  school  children,  and 

(B)  Institutions  of  higher  education, 

(C)  Parents  of  elementary  school  chil¬ 
dren,  and 

«(D)  Areas  of  professional  competence  re¬ 
lating  to  Instruction  in  reading, 

to  advise  the  State  educational  agency  on 
the  formulation  of  a  standard  of  excellence 
for  reading  programs  in  the  elementary 
schools  and  on  the  preparation  of,  and  policy 
matters  arising  in  the  administration  of, 
the  agreement  (including  the  criteria  for 
approval  of  applications  for  assistance  tmder 


such  agreement)  and  in  the  evaluation  of 
results  of  the  program  carried  out  pursuant 
to  the  agreement: 

(3)  Describes  the  reading  programs  in  ele¬ 
mentary  schools  for  which  assistance  is 
sought  under  this  part  and  procedures  for 
giving  priority  to  reading  programs  which 
are  already  receiving  Federal  financial  as¬ 
sistance  and  show  reasonable  promise  of 
achieving  success; 

(4)  Sets  forth  procedures  for  the  submis¬ 
sion  of  applications  by  locsd  educational 
agencies  within  that  State,  including  pro¬ 
cedures  for  an  adequate  description  of  the 
reading  programs  for  which  assistance  is 
sought  under  this  part; 

(6)  Sets  forth  criteria  for  achieving  an 
equitable  distribution  of  that  part  of  the 
assistance  under  this  part  which  is  made 
available  to  local  educational  agencies  pur¬ 
suant  to  the  second  sentence  of  subsection 
(b)  of  this  section,  which  criteria  shall — 

(A)  Take  into  account  the  size  of  the 
population  to  be  served,  beginning  with  pre¬ 
school,  the  relative  needs  of  pupils  in  dif¬ 
ferent  population  groups  within  the  State 
for  the  program  authorized  by  this  title,  and 
the  financial  ability  of  the  local  educational 
agency  serving  such  pupils, 

(B)  Assure  that  such  distribution  shall 
Include  grants  to  local  educational  agencies 
having  high  concentrations  of  children  with 
low  reading  proficiency,  and 

(C)  Assure  an  equitable  distribution  .of 
funds  among  urban  and  rural  areas; 

(6)  Sets  forth  criteria  for  the  selection  or 
designation  and  training  of  personnel  (such 
as  reading  specialists  and  administrators  of 
reading  programs)  engaged  in  programs  as¬ 
sisted  under  this  part,  including  training  for 
private  elemental  school  personnel,  which 
shall  include  qualifications  acceptable  for 
such  personnel; 

(7)  Provides  for  the  coordination  and  eval- 
ulation  of  programs  assisted  under  this  part; 

(8)  Provides  for  technical  assistance  and 
support  services  for  local  educational  agen¬ 
cies  participating  in  the  program; 

(9)  Makes  provision  for  the  dissemination 
to  the  educational  community  and  the  gen¬ 
eral  public  of  information  about  the  objec¬ 
tives  of  the  program  and  results  achieved 
in  the  course  of  its  implementation; 

(10)  Provides  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Com¬ 
missioner  may  reasonably  require  to  evaluate 
the  effectiveness  of  the  program  and  to  carry 
out  his  other  functions  under  this  title; 

'  (11)  Provides  that  not  more  than  6  per 
centum  of  the  amount  allotted  to  the  State 
under  section  713  for  any  fiscal  year  may  be 
retained  by  the  State  educational  agency  for 
purposes  of  administering  the  agreement; 
and 

( 12)  Provides  that  programs  assisted  under 
this  part  shall  be  of  sufficient  size,  scope, 
and  quality  so  as  to  give  reasonable  promise 
of  substantial  progress  toward  achieving  the 
purposes  of  this  title. 

(b)  Grants  for  projects  to  carry  out  the 
purposes  of  this  part  may  be  made  to  local 
educational  agencies  (subject  to  the  provi¬ 
sion  of  subsection  (e)  relating  to  the  partici¬ 
pation  of  private  elementary  and  secondary 
school  pupils) .  institutions  of  higher  educa¬ 
tion,  and  other  public  and  nonprofit  private 
agencies  and  institutions.  Not  less  than  60 
per  centum  of  the  amount  allotted  to  a  State 
under  section  713  for  any  fiscal  year  shall  be 
made  available  by  the  State  for  grants  to 
local  educational  agencies  within  that  State. 

(c)  The  Commissioner  shall  enter  into  an 
agreement  which  complies  with  the  provi¬ 
sions  of  subsection  (a)  with  any  State  which 
desires  to  enter  into  such  an  agreement. 

(d)  The  Commissioner's  final  action  with 
respect  to  entering  into  an  agreement  \mder 
subsection  (a)  shall  be  subject  to  the  provi¬ 


sions  of  section  307  of  the  Elementaiy  and 
Secondary  Education  Act  of  1066,  relating  to 
judicial  review. 

(e)  The  provisions  of  section  141A  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  relating  to  the  participation  of  children 
enrolled  in  private  elementary  and  secondary 
schools  shall  apply  to  programs  assisted 
under  this  part. 

(f)  The  functions  of  the  State  advisory 
council  on  reading,  required  to  be  established 
by  subsection  (a)  (2)  of  this  section,  may  be 
carried  out  by  the  State  advisory  coimcil  pur¬ 
suant  to  section  706(d)  (1). 

Appendix  B — ^Manual  of  Guidelines  fob  the 
Reading  Academy  Program 

Chapter  I — Introduction 
Part  1 — Guidelines 

Sec. 

1.1  Scope  of  guidelines. 

CHAPTER  II  GENERAL  INFORMATION  FOR  THE 
APPLICANT 

Part  1 — General  Information 

1.1  General. 

Part  2 — Planning 

2.1  General  planning  information. 

2.2  Identification  of  the  problem. 

2.3  Identification  of  community  resources 

2.4  Community  involvement. 

2.6  Establishing  objectives. 

2.6  Staff  development. 

Part  3 — Participant  Recruitment  and 
Retention 

3.1  Recruitment. 

3.2  Retention. 

Part  4 — Instructional  Program 

4.1  Program. 

4.2  Materials. 

Part  6 — Evaluation 

5.1  General. 

Part  6 — Project  Director  and  Staff 

Sec. 

6.1  Staff. 

6.2  Volunteers. 

Part  7 — Unit  Task  Force 

Sec. 

7.1  Composition. 

7.2  Responsibilities. 

CHAPTER  HI — A  MODEL!  ACADEMY  CENTER 
AND  SATELLITES 

Part  1 — The  Model 

Sec. 

1.1  General. 

1.3  Academy  Center. 

1.3  Satellites. 

Authority:  Sec.  723,  Pub.  L.  93-380,  a.s 
amended  by  Pub.  L.  94-194 

CHAPTER  I — INTRODUCTION 

Part  1 — Guidelines 

Sec.  1.1  Scope  of  guidelines,  (a)  These 
guidelines  are  recommendations  and  sug¬ 
gestions  for  meeting  the  funding  require¬ 
ments  and  evaluation  criteria  for  reading 
academy  programs  under  section  723  of  Pub. 
L.  93-380,  as  amended  by  Pub.  L.  94-194  (20 
U.S.C.  1963),  and  Subpart  E  of  46  CFR  Part 
162.  The  legal  requirements  Include  the  Act 
and  the  regulations  (Subpart  E  of  46  CFR 
Part  162).  The  guidelines  are  not  to  be  con¬ 
strued  as  requirements;  however,  where  the 
guidelines  set  forth  a  permissible  means  of 
meeting  a  legal  requirement,  the  guidelines 
may  be  relied  upon. 

Projects  which  do  not  come  within  these 
guidelines  will  not  be  prejudiced.  Projects 
are  not  subject  to  termination  proceedings 
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or  audit  exceptions  for  conduct  which  Is  rec¬ 
ommended  or  suggested  in  the  giiidelines; 
and 

(b)  Where  a  guideline  is  issued  in  con¬ 
nection  with  or  affecting  a  provision  in  the 
regulations,  the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authority  for 
the  guideline,  in  the  parentheses  following 
the  guideline.  For  example,  if  the  legal  au¬ 
thority  for  the  guideline  is  the  Act  (20  UJ3.C. 
1963)  and  the  guideline  affects  $  162.52  of 
the  regulation  (45  CFR  162.52).  the  follow¬ 
ing  citation  will  be  placed  on  the  line  imme¬ 
diately  following  the  guideline:  (20  U.S.O. 
1963)  (45  CFR  162.52) .  If  no  particular  sec¬ 
tion  of  the  regulation  is  affected,  no  citation 
to  the  Code  of  Federal  Regulations  (CFR) 
will  be  made. 

(20  U.S.C.  1232(a)) 

CHAPTtai  II - GENEKAL  INFORMATION  FOR  THE 

APPLICANT 

Part  1 — General  Information 

Sec.  1.1  General.  The  Reading  Academy 
Program  provides  grants  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  community  and  other  non¬ 
profit  organizations  to  provide  exemplary 
reading  assistance  and  instruction  to  func¬ 
tionally  illiterate  youths  and  adults  not 
reached  through  other  reading  programs.  The 
instruction  is  to  be  provided  in  facilities  to 
be  known  as  reading  academies.  While  there 
are  a  variety  of  ways  that  an  applicant  may 
plan  for,  and  then  implement,  a  'reading 
academy,  the  following  suggestions  and 
guidelines  are  intended  to  provide  assistance 
which  may  help  in  developing  a  project  to 
meet  the  requirements,  or  in  implementing 
a  funded  project. 

(20  u  s  e.  1963)  (45  CFR  162.50) 

Part  2 — Planning 

Sec.  2.1  General  planning  information.  The 
regulations  set  out  several  requirements  con¬ 
cerning  a  description  of  an  applicant's  pro¬ 
posed  project  which  can  be  met  only  if  ade¬ 
quate  planning  has  been  done  for  developing 
the  project.  In  planning,  it  is  generally  help¬ 
ful  to  go  through  the  following  steps: 

(a)  Identification  of  the  problem  (needs 
assessment) ; 

(b)  Analysis  of  community  resources; 

(c)  Community  involvement, 

(d)  Establishing  objectives  and  strategies 
to  solve  the  problems,  and 

(e)  Staff  development. 

(20  UB.C.  1963)  (45  CFR  162.52(a)  (1)  ) 

See.  2.2  Identification  of  the  problem.  To 
determine  the  number  and  characteristics  of 
youths  and  adults  with  reading  problems  in 
a  given  area,  and  therefore  the  type  of  read¬ 
ing  academy  program  which  will  best  solve 
the  problems,  the  following  types  of  informa¬ 
tion  are  relevant: 

(a)  The  yearly  percentage  of  adults  and 
youths  who  do  not  finish  elementary  and 
secondary  school; 

(b)  The  number  of  youths  and  adults  who 
may  be  defined  as  functionally  illiterate; 

(c)  The  age  range  and  sex  of  target  groups 
(between  16-20,  21-35,  over  35) ; 

(d)  The  ethnic  backgrounds  of  the  target 
groups; 

(e)  The  non-English-speaking  popula¬ 
tions; 

(f)  The  estimated  Income  levels  of  target 
groups  (below  63,600,  $3,600  to  $7,200,  and  so 
forth) ; 

(g)  Their  career  goals  and  employment 
profiles  (number  of  full-time,  part-time,  and 
uneiqployed;  whether  skilled,  semi-skilled, 
unskilled);  and 
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(h)  Identification  of  the  neighborhoods 
where  the  target  population  lives. 

(20  UR.C.  1963)  (45  CFR  162.52(c)  (2)  ) 

Sec.  2.8  Identification  of  community  re¬ 
sources.  Knowledge  of  what  educational  serv¬ 
ices  are  available  to  adults  in  their  com¬ 
munities  is  helpful  in  determining  how  a 
reading  academy  should  be  structured  to  sup¬ 
plement  existing  services  or  to  build  bridges 
between  agencies  and  services.  Information 
may  be  obtained  by  making  an  Inventory  of 
community  agencies,  service  organizations, 
local  business  and  industry.  State  agencies, 
local  and  federally  funded  programs;  and 
by  identifying  which  agencies  might  be  help¬ 
ful  in  identifying  and  recruiting  participants 
and/or  serving  as  sources  of  volunteers,  pro¬ 
viding  materials  and  facilities,  providing  pub¬ 
licity,  offering  special  expertise  in  training 
volunteers,  or  having  the  capability  of  spon¬ 
soring  or  housing  reading  academy  branches 
in  nelghborhooa  facilities  convenient  to 
participants. 

(20  U.S.C.  1963)  (45  CFR  162.53(d)(5)  and 
(6)) 

Sec.  2.4  -  Community  involvement.  Involv¬ 
ing  diverse  segments  of  the  community  in 
planning,  developing  .and  operating  a  project 
increases  the  possibilities  for  greater  project 
success.  Applicants  are  encouraged  to  con¬ 
sider  developing  an  effective  structure  of  in¬ 
volvement  entailing  extensive  planning  on 
the  part  of  each  applicant  (and  follow-up 
planning  by  each  grantee).  Recognition  of 
the  competence  and  Interest  of  a  variety  of 
groups  both  within  and  outside  formal  edu¬ 
cational  institutions  in  planning  and  op¬ 
erating  project  activities  may  result  in  pro¬ 
grams  which  can  best  meet  the  needs  of  the 
target  population  and  sustain  the  interest 
and  support  of  the  community.  As  one  means 
of  ensuring  community  involvement,  the  reg¬ 
ulations  require  establishing  a  imit  task 
force.  Further  guidance  on  the  unit  task 
force  is  provided  in  Part  7  of  these  guidelines. 

(20  U.S.O.  1963)  (45  CFR  162.52(c)  (6)  and 

(c)(9)) 

Sec.  2.6  Establishing  objectives,  (a)  Section 
162.52(a)  of  the  regulations  requires  the 
applicant,  having  identified  the  needs  of 
functionally  illiterate  yotlf^hs  and  adults  in 
a  given  area,  to  develop  objectives  that  re¬ 
late  to  the  overall  project  activities.  A  num¬ 
ber  of  provisions  in  the  regulations  also  con¬ 
cern  the  meeting  of  participants'  individual 
needs  (|{  162.52(c)  (4)  (1),  162.63(c)(1)  and 
(2) ).  To  do  this,  it  is  suggested  that  partic¬ 
ipants  in  a  project  be  Involved  with  their 
tutors  in  the  formulation  of  their  own  learn¬ 
ing  objectives.  Objectives  allow  participants 
and  staff  to  see  what  behaviors  must  be  dem¬ 
onstrated  for  successful  completion  of  the 
program,  in  addition  to  allowing  them  te 
evaluate  their  own  progress  toward  the  suc¬ 
cessful  acoompllshment  of  the  objectives. 
For  the  project  director  and  the  teachers, 
the  objectives  serve  to  identify  problems  en¬ 
countered  by  the  learners  at  various  stages, 
providing  the  opportunity  for  revising  the 
learning  approaches  utilized.  Furthermore, 
clearly  stated  objectives  for  individual 
participants  make  it  possible  to  evaluate 
learner  progress  as  well  as  the  instructional 
design's  effectiveness;  and 

(b)  With  respect  to  overall  project  objec¬ 
tives  called  for  in  f  162.52(a)  of  the  regula¬ 
tions,  objectives  in  three  areas  might  be 
identified:  operational  objectives,  instruc¬ 
tional  objectives,  and  product  objectives. 

(1)  Operational  objectives  refer  to  the 
goals  for  the  processes  that  are  necessary  to 
carry  out  the  project,  such  as  recruiting  and 
teaching  participants  and  recruiting  and 
training  volunteer  and  other  teaching  and 
administrative  staff; 
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(2)  Instructional  objectives  refer  to  the 
goals  for  changes  in  students'  (and  staff 
members’)  cognitive  and  affective  behavior 
(see  Part  4 — Instructional  Program);  and 

(3)  Product  objectives  refer  to  goals  in 
developing  such  material  items  as  criterion - 
referenced  tests,  curriculum  guides,  or  read¬ 
ing  materials.  It  is  useful  to  set  out  time 
schedules  for  the  production  of  materials. 

The  effectiveness  of  the  Instructional  pro¬ 
gram  is  likely  to  be  directly  related  to  the 
clarity  of  the  operational  objectives  and  the 
instructional  objectives.  The  operational  ob¬ 
jectives,  in  addition  to  refiectlng  the  total 
^program  planning  design  and  the  process 
necessary  to  carry  out  the  program,  are  based 
upon  the  api.licant  or  grantee  agency's  phi¬ 
losophy  about  adult  education.  The  instruc¬ 
tional  objectives  specify  the  observable  re¬ 
sults  by  which  the  project’s  activities  can  be 
measured.  The  instructional  objectives  set 
the  stage  for  the  specific  behavioral  objec¬ 
tives  which  will  be  achieved  by  the  partic¬ 
ipants.  Clarity  of  the  objectives  will  also 
facilitate  the  selection  of  instructional  mate¬ 
rials. 

(20  UB.C.  1963)  (45  CFR  162.52(a)  and  (c) 
(1)  and  (2);  162.53.(d)  (2) ) 

Sec.  2.6  Staff  development.  The  regulations 
set  out  several  requirements  designed  to  en¬ 
sure  that  staff  have  adequate  experience  and 
expertise  with  adult  education  in  non¬ 
school  settings,  literacy  education,  teacher 
or  tutor  training,  recruitment  of  volunteers, 
administration,  and  knowledge  of  communi¬ 
ty  resources.  While  any  one  person  may  not 
have  all  of  the  above  experience  or  expertise, 
the  staff  as  a  whole  should  have  these  experi¬ 
ences,  which  should  be  enhanced  by  further 
training.  The  regulations  do  require  that  the 
project  director  assume  responsibility  for  all 
aspects  of  the  program. 

(20  U.S.C.  1963)  (46  CFR  162.52(b).  (c)(7) 
and  (8)  and  162.63(d)(4)  and  (6)) 

Part  3 — Participant  Recruitment  and 
Retention 

Sec.  3.1  Recruitment.  The  regulations  re¬ 
quire  developing  and  implementing  a  S3rstem 
to  identify  and  recruit  participants.  Iden¬ 
tifying  and  recruiting  youths  and  adults  who 
are  fimctlonally  illiterate  are  sensitive  and 
complicated  tasks.  Due  to  the  social  stigma 
attached  to  llMteracy,  individuals  are  often 
too  shy  to  admit  that  they  cannot  read.  Many 
have  developed  a  whole  series  of  protective 
mechanisms  to  hide  their  disability  from 
family  und  friends.  In  the  past,  the  school 
failed  to  serve  them  adequately;  conse¬ 
quently,  they  are  suspicious  of  educational 
programs.  It  may  be  that  the  best  way  to 
identify  and  approach  potential  participants 
is  to  reach  them  indirectly  through  commu- 
communlty,  youth,  and  social  organiza¬ 
tions  will  help  to  establish  awareness  of 
the  program.  Other  agencies  such  as  social 
service  agencies.  State  employment  agen¬ 
cies,  and  the  Department  of  Motor  Ve¬ 
hicles  might  be  encouraged  to  refer  to  the 
academy  those  persons  they  have  identified 
as  in  need  of  basic  reading  instruction,  in 
some  communities,  staff  may  have  to  organ¬ 
ize  door-to-door  recruitment  campaigns. 
Volunteers  from  local  organizations  have 
proven  in  the  past  to  be  very  effective  in  these 
recruitment  campaigns.  Obviously,  it  is  im¬ 
portant  to  plan  well  in  advance  the  types  of 
recruitment  strategies  that  are  appropriate 
for  a  particular  service  area,  to  Implement 
these  plans  as  soon  as  possible  after  the  re¬ 
ceipt  of  the  grant  award.  Applicants  and 
grantees  are  encouraged  to  consider  whethw 
special  emphasis  might  be  given  to  plans  for 
the  participation  of  out-of-school  youths, 
as  experience  has  shown  that  this  group  is 
the  most  difficult  to  recruit  into  literacy  pro- 
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grmms  and  the  most  difficult  to  retain  once 
enrolled. 

(20  n.S.C.  1963)  (45  CFR  162.52(c)  (3)  and 
(6)  and  162.53(d)(6)) 

Sec.  3.2  Retention.  Attracting  functionally 
Illiterate  youths  and  adults  to  the  reading 
academy  project  is  only  part  of  the  effort 
needed  to  have  a  successful  project.  Keeping 
their  Interest  with  a  relevant  and  Interesting 
curriculum,  and  providing  supportive  serv¬ 
ices  are  additional  elements  of  a  successful 
program.  Youths  and  adults  come  to  reading 
programs  with  a  variety  of  problems.  For 
them,  learning  Is  never  easy;  they  are 
quickly  discouraged  and  need  continual 
encouragement.  Many  are  unemployed 
and  looking  for  work.  Some  are  employed  In 
physically  exhausting  labor.  Others  must 
rely  on  public  transportation  or  the  gen¬ 
erosity  of  friends  In  order  to  reach  the  acad¬ 
emy.  An  applicant  may  have  a  more^success- 
ful  program  If  the  staff  Is  able  to  antlclx>ate 
these  and  other  problems  which  might  cause 
the  participant  to  drop  out.  Experience  with 
successful  adult  literacy  programs  Indicates 
that  a  project  may  need  to  Include  s  re¬ 
ferral  service  to  appropriate  social  service 
and  health  agencies,  provide  help  In  cutting 
through  red  tape  to  gain  a  much  needed 
service  and,  at  times,  provide  minimal  funds 
to  offset  the  cost  of  transportation.  In  very 
Isolated  areas  where  public  transportation 
does  not  exist,  some  projects  have  foimd 
that  It  is  necessary  to  provide  transportation 
to  the  instructional  site.  Applicants  are  en- 
coiiraged  to  consider  and  provide  for  these 
elements  as  appropriate. 

(20  tlJS.C.  1963)  (45  CFR  162.53(d)  (4). 

(6).  and  (6)) 

Part  4 — ^Instructional  Program 

Sec.  4.1  Program.  The  regulations  require 
that  an  exemplary  program  of  reading  assist¬ 
ance  be  developed  for  teaching  the  function¬ 
ally  Illiterate  youth  and  adult  target  popu¬ 
lation.  It  Is  hoped  that  programs  will  be 
planned  to  provide  participants  with  oppor¬ 
tunities  for  Immediate  reading  success,  prac¬ 
tice  of  reading  and  related  skills,  and  posi¬ 
tive  reinforcement.  A  more  successful  pro¬ 
gram  may  result  where  supervisory  and 
teaching  staff  have  an  imderstandlng  of  the 
process  of  reading  development  for  adults, 
of  how  to  assess  a  participant’s  reading  abil¬ 
ity,  a  working  knowledge  of  available  Instruc¬ 
tional  print  and  other  media  materials  suit¬ 
able  for  adults,  and  the  ability  to  exercise 
creativity  In  developing  Instructional  pro¬ 
grams.  A  program  more  relevant  to  the  needs 
and  Interests  of  the  target  population  may  be 
developed  If  representatives  of  the  target 
population  and  the  community  are  Involved 
In  planning  and  Implementing  the  project. 

The  Right  to  Read  Office  of  the  UR.  Office 
of  Education  does  not  advocate  any  one 
noethod  or  set  instructional  materials;  rather. 
It  advocates  that  Instruction  be  tailored  to 
meet  the  needs  of  the  individual  learner. 
As  a  means  of  facilitating  Individualization, 
applicants  are  urged  to  adopt  a  dlsignoetlc/ 
prescriptive  approach  to  Instruction.  This 
approach  requires  that  each  Individual  be 
diagnosed  to  determine  the  strengths  and 
the  needs  he  or  she  has  regarding  reading. 
Following  the  diagnosis.  It  is  then  necessary 
to  prescribe  a  program  of  experiences  utlllz- 
Ing  appropriate  materials  and  activities 
which,  will  meet  the  needs  whi(h  have  been 
identified.  Participant  needs  will  dictate 
what  kinds  of  materials  should  be  used  in 
the  instructional  process;  since  participants’ 
needs  will  likely  be  varied,  a  variety  of  mate¬ 
rials  at  different  levels  of  difficulty  may  be 
required  to  provide  necessary  individualized 
instruction. 

If  English  as  a  second  language  is  a  com¬ 
ponent  of  the  instructional  program,  the 


participants  should  be  given  ample  oppor- 
timity  for  practice  of  oral  English. 

(20  UR.C.  1063)  (45  CFR  162j53(c)  (1)  and 

(5)  and  162.53(d)  (2).  (7)  and  (8)) 

Sec.  4.2  Materials.  Choosing  appropriate 
learning  materials  is  an  important  part  of 
the  program.  More  learning  Is  likely  to  take 
place  if  the  materials  are  relevant  to  the 
backgrounds  and  immediate  reading  needs 
and  Interests  of  participants,  and  if  the  staff 
understands  how  the  materials  are  to  be  used 
(and  any  prerequisites  necessary  to  their 
use).  Both  commercially  produced  materials 
(adopted  or  adapted)  and  relevant  teacher- 
made  materials  may  be  used  together.  The 
materials,  whether  commercially  produced  or 
teacher-made,  should  be  realistic,  practical, 
fimctional,  usable,  and  reflective  of  the  needs 
and  interests  of  the  participants. 

Whenever  appropriate,  the  native  language 
and  culture  of  the  participants  should  be 
tised  as  an  Integral  part  of  the  Instructional 
program.  Instruction  is  more  meaningful  If 
focused  around  real-Ufe  coping  skiUs  such  as 
consumer  education  and  consumer  rights, 
the  world  of  work.  Job  application  skills.  Job 
or  vocation-related  skills,  and  so  forth. 
Teachers  may  also  use  a  variety  of  materials 
such  as  newspapns,  cooking  recipes,  various 
types  of  iq>plicatlon  forms,  signs,  or  any  other 
printed  materials  that  are  Interesting  and 
relevant  to  the  adult  and  youth  participants. 

(20  UR.C.  1963)  (46  CFR  162.62(c)  (1)  and 

(6)  and  162.53(d)  (2)  and  (7) ) 

Part  5 — ^Evaluation 

Sec.  6.1  General.  The  regulations  require 
an  evaluation  component  for  each  project 
providing  for  the  collection,  verification,  and 
analysis  of  data  to  measure  the  extent  to 
which  the  project  objectives  are  accom¬ 
plished  and  procedures  for  measuring  the 
achievement  of  participants.  Both  process 
(formative)  and  impact  (summatlve)  eval¬ 
uation  should  be  conducted.  Process  evalua¬ 
tion  can  be  defined  as  a  timely  examination 
of  project  activities  that  actually  occur  with 
a  view  to; 

(1)  How  they  correspond  with  what  was 
promised; 

(2)  To  what  extent  the  activities  appear  to 
be  effective;  and 

(3)  How  they  can  be  Improved  by  modifica¬ 
tion.  Within  this  system,  as  each  modifica¬ 
tion  is  Implemented,  the  cycle  would  start 
again.  In  Its  simplest  form,  process  evalua¬ 
tion  can  be  defined  as  a  management  Infor¬ 
mation  system.  Impact  evaluation  examines 
the  final  results  and  asks  whether  the  ob¬ 
jectives  were  achieved. 

(20  U.S.C.  1963)  (45  CFR  162.52(a)  and  162. 
53(d)(1)) 

Part  6 — ^Project  Director  and  Staff 

Se7.  6.1  Staff.  The  regulations  reqxilre  that: 

(a)  The  project  director  and  the  staff  have 
specified  experiences  and  expertise  In  the 
areas  of  adult  education  and  In  non-school 
settings,  lito'acy  education,  administration, 
teacher  or  tutor  training,  recruitment  of  vol- 
imteers,  and  knowledge  of  community  re¬ 
sources;  and 

(b)  The  applicant  develop  a  system  where¬ 
by  the  project  director  assumes  responsibility 
lor  directing  the  project  and  all  of  Its  ac¬ 
tivities,  Including  communication,  program¬ 
ming,  and  evaluation.  The  following  discus¬ 
sion  presents  some  practical  considerations 
which  may  be  helpful  In  meeting  these  re¬ 
quirements. 

An  enormous  part  of  the  responsibility  for 
the  program  rests  with  the  project  director, 
and  It  is  Important  that  he  or  she  spend  a 
major  part  of  his  or  her  time  on  the  project. 
A  suitable  candidate  for  the  position  of 
project  director  should  be  identified  during 


the  planning  stage  prior  to  submission  of  the 
application  so  that  he  or  she  may  be  hired 
as  soon  as  approval  Is  granted  and.  if  possi¬ 
ble,  be  involved  In  the  planning  of  the  pro¬ 
gram.  Other  staff,  paid  and  volunteer,  should 
be  chosen  to  complement  the  experience  and 
expertise  of  the  project  director  as  well  as 
to  carry  out  training  and/or  teaching  func¬ 
tions.  In  areas  with  high  concentrations  of 
pcurtlclpants  of  limited  or  no  English-speak¬ 
ing  ability,  the  applicant  Gs  encouraged  to 
actively  recruit  project  staff  who  speak  the 
same  language  as  the  participants  and  who 
are  of  the  same  ethnic  backgroimd  as  the 
participants.  The  director  Is  responsible  for 
all  project  activities,  evaluations,  and  com¬ 
munication  concerning  the  project.  It  Is  im¬ 
portant  to  establish  efficient  Internal  and 
external  communication  systems  so  that  feed¬ 
back  to  and  by  project  staff,  participants, 
and  the  community  is  timely  and  continuous. 
A  determination  should  also  be  made  as  to 
which  reports  should  be  prepared  about  the 
program  for  the  Office  of  Education  accord¬ 
ing  to  the  General  Provisions  Regulations 
(45  CFR  Part  100a,  Subparts  P-R),  and  what 
conununlcatlons  might  be  desirable  for  In¬ 
forming  the  public  about  the  existence  of 
the  program,  Its  services,  and  accomplish¬ 
ments. 

Note:  Grantees  will  be  provided  with  in¬ 
structions  and  format  for  submission  of  re¬ 
quired  Office  of  Education  reports. 

(20  U.S.C.  1963)  (45  CFR  162.52(c)(7)  and 
(8)  and  162.53(d)  (8)) 

Sec.  6.2  Volunteers,  (a)  General.  A  review 
of  the  Uteratiue  of  volunteers  In  adult  liter¬ 
acy  programs  and  Right  to  Read  program 
experience  suggests  that  functionally  llllterr 
ate  youths  and  adults  need  Instruction  that 
Is  frequent.  Intensive,  and  personal.  The 
limited  financial  resources  available  to  the 
academy  program  necessitates  that  a  project 
use  Imaginative  schemes  to  insiu-e  that  an 
academy  offers  this  type  of  Instruction.  One 
effective  way  to  stretch  program  fimds  Is 
to  enlist  the  aid  of  volunteers.  Volunteer 
tutors,  when  given  appropriate  training  and 
support,  have  been  particularly  effective  In 
working  with  adults  in  reading  programs. 

Projects  which  put  strong  emphasis  on  the 
use  of  volunteers  will  need  to  develop  de¬ 
tailed  plans  that  include  volunteer  recruit¬ 
ment,  preservice  and  Inservlce  training, 
placement  of  volunteers  and  supportive 
services.  The  guidelines  below  present  recom¬ 
mendations  for  projects  which  choose  to 
make  use  of  volunteer  staff; 

(b)  Recruitment.  It  a  project  determines 
that  It  will  rely  on  volunteer  tutors.  It  should 
estimate  the  total  number  and  types  of 
volunteers  It  will  need  In  order  to  form  a 
resource  pool  of  tutors  and  then  set  recruit¬ 
ment  goals.  Any  plan  to  re<^lt  volunteers 
should  Include  Identification  of  sources  of 
volunteers  (such  as  service  organizations  and 
college  work  study  programs),  establish 
working  relationships  with  these  groups,  and 
launch  a  public  awareness  program  through 
the  media.  The  recruitment  strategy  should 
be  designed  to  continue  through  the  dura¬ 
tion  of  the  project  and  should  take  into  ac¬ 
count  the  traditionally  high  turnover  rate 
of  volunteers  In  the  early  part  of  any  project; 

(c)  Responsibilities.  It  Is  helpful  If  Job 
descriptions  for  volunteers  are  written  and 
used  as  a  basis  for  any  recruitment  cam¬ 
paign.  These  descriptions  might  Include  some 
Indication  of  the  type  of  commitment  that 
will  be  expected  from  a  volunteer.  For  ex¬ 
ample,  "A  tutor  will  teach  reading  to  an 
Individual  adult,  a  minimum  of  three  hours 
a  week  for  thirty  weeks,”  or  **1716  tutor  will 
participate  In  z  number  of  preservice  train¬ 
ing  sessions  and  periodic  Inservlce  training 
sessions”;  and 

(d)  Training.  Objectives  for  the  training 
of  volunteers  should  be  clearly  stated.  Gen- 
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eralljr,  they  would  Include  both  affective  and 
cognitive  behaviors.  The  training  should  de¬ 
velop  an  awareness  of,  and  a  sensitivity  to. 
the  needs  of  the  target  population,  orienta¬ 
tion  to  the  community  and  Its  resources, 
some  basic  reading  Instructional  approaches 
and  skills,  and  a  familiarity  with  the  In¬ 
structional  materials.  The  training  program 
goal  Is  to  lead  to  the  establishment  of  a 
helping  relationship  between  the  tutor  and 
the  professional  staff.  This  preservice  train¬ 
ing  sequence  could  be  anywhere  from  15  to 
45  hours  In  length  and  might  be  followed  by 
inservice  training  and  supportive  service 
offered  once  the  volunteer  tutor  Is  In  the 
field.  Regularly  scheduled  contact  between 
the  tutor  and  the  professional  staff  of  the 
academy  Is  Important.  Inservlce  training 
needs  will  be  as  varied  as  the  number  and 
types  of  volunteers  and  participants  Involved 
In  the  program.  General  training  sessions 
should  be  directed  toward  the  resolution  of 
problems  common  to  all  literacy  programs: 
the  Informal  followup  services  should  con¬ 
centrate  on  the  resolution  of  specific  profcn 
lems. 

(20  U.S.C.  1963)  (45  CFR  162.S2(c)  (4)  and 
(6)  and  162.63(c)  and  (d)(7)) 

Part  7 — The  Unit  Task  Force 

Sec.  7.1  Composition.  The  regulations  re¬ 
quire  that  a  unit  task  force  be  established 
consisting  of  representatives  from  the  ap¬ 
plicant  agency,  youths  and  adults  from  the 
potential  target  population,  representatives 
from  community  groups,  other  Federal  or 
State  programs,  and  business  and  industry. 
Some  points  that  might  be  considered  In  se¬ 
lecting  members  of  the  unit  task  force  are: 

(a)  Special  care  might  be  taken  to  select 
youths  who  have  demonstrated  leadership 
among  their  peer  groups; 

(b)  Community  groups  which  might  be 
Involved  Include  social  agencies,  adult  edu¬ 
cation  programs,  local  action  groups,  the 
public  library,  youth  organizations,  labor 
unions  and  municipal  agencies;  and 

(c)  Federal  and  State  programs  might  In¬ 
clude  Adult  Basic  Education,  the  Model 
Cities  Program,  manpower  training  programs. 
Neighborhood  Youth  Corps,  State  employ¬ 
ment  agencies  and  volunteer  organizations, 
particularly  those  sponsored  by  Federal  pro¬ 
grams  (such  as  the  retired  senior  cltlzeos 
programs  and  VISTA) . 

It  Is  Important  to  keep  In  mind  that  while 
the  tmlt  task  force  should  be  large  enough 
to  represent  diverse  groups  and  Interests,  It 
should  not  be  so  large  that  Its  size  limits 
efficient  operation.  For  some  projects,  a  unit 
task  force  and  several  sub-unit  task  forces 
might  be  established.  For  instance.  If  several 
neighborhood  facilities  are  used  to  provide 
reading  Instruction,  different  sub-unit  task 
forces  for  each  neighborhood  facility  might 
be  established  so  that  more  grassroots  In¬ 
volvement  and  identification  are  obtained. 

(20  U.S.C.  1963)  (45  CFR  162.62(c)(9)) 

Sac.  7.2  Responsibilities.  The  following  are 
examples  of  functions  which  might  be  per¬ 
formed  by  the  unit  task  force  to  satisfy  the 
reg\ilatlon  requirement  that  It  play  an  active 
role  In  planning  and  Implementing  the 
project: 

(a)  Assistance  In  program  planning  In¬ 
cluding  the  Identification  of  the  target  popu¬ 
lation,  the  assessment  of  needs,  and  the  se¬ 
lection  of  project  activities  and  priorities; 

(b)  Recruitment  of  volunteers  and  assist¬ 
ance  In  the  mobilization  of  community 
resoiuces; 

(o)  Assistance  In  staff  development  pro¬ 
grams  for  project  staff  and  volunteers; 

(d)  Assistance  In  Identifying  agencies 
which  might  serve  as  sponscKS  of  locations  for 
neighborhood  reading  acadsmles; 
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(e)  Assistance  In  the  dissemination  of  In¬ 
formation  about  the  project  throughout  the 
commimlty;  and 

(f )  Coordination  of  the  project  with  other 
community  groups,  with  professional  organi¬ 
zations,  and  with  public  and  private  agen¬ 
cies. 

(20  UB.C.  1963)  (45  CFR  162A2(c)  (9) ) 

CHAPTER  til — A  model:  ACADEMY  CEHTER.S 
AND  SATELLITES 

Part  1 — ^The  Model 

Sec.  1.1  General.  Several  of  the  funding 
requirements  and  evaluation  criteria  suggest 
and  support  the  development  of  a  model  for 
a  reading  academy  project.  In  short  summary 
they  are:  that  low-cost  Individualized  In¬ 
struction  be  provided  at  locations  and  times 
convenient  to  participants;  that  the  commu¬ 
nity  be  involved,  perhaps  by  providing  com¬ 
munity  or  neighborhood  facilities:  that 
because  of  the  difficulty  in  reaching  the 
target  populations,  the  staff  be  knowledge¬ 
able  about  providing  Instruction  In  non¬ 
school  setting  and  In  recruiting  volunteers 
to  work  with  participants.  A  model  Is  there¬ 
fore  suggested  which  would  Include  an  aca¬ 
demy  center  where  planning,  programming, 
staff  recruitment,  training  and  evaluation 
would  be  conducted,  and  satellite  academies 
which  would  be  located  in  facilities  In 
neighborhoods  convenient  to  potential  par¬ 
ticipants  where  Instruction  would  actually 
be  provided.  Volunteer  tutors  would  provide 
the  one-to-one  Instruction  and  would  In¬ 
dividualize  attention  and  assistance  to 
participants. 

This  model  Is  not  given  as  the  exclusive 
approach  to  meeting  the  requirements  and 
criteria  contained  In  the  regulations,  but 
as  one  possible  approach  recommended  for 
consideration  by  applicants. 

(20  UJ3.C.  1963)  (46  CFR  162.62(c)  (3),  (4) 
(6).  and  (7)  and  162.53(d)  (2)  and  (7))) 

Sec.  1.2  Aoademp  Centers.  Under  the  model, 
the  reading  academy  grantee  would  be  re¬ 
sponsible  not  only  for  carrying  out  an  In¬ 
structional  program  for  youths  and  adults 
In  a  centralized  reading  academy,  but  also 
for  developing  a  network  of  neighborhood- 
based  or  satellite  academies  staffed  by  trained 
volunteers  who  would  provfde  Instruction  In 
the  neighborhoods  of  the  target  population. 
The  academy  center  would  be  responsible 
for  developing  a  comprehensive  volunteer 
system  which  would  Include  recruitment  and 
training  of  volunteers  and  placement  of  vol¬ 
unteer  tutors  In  satellite  academies.  The 
academy  center  would  also  provide  a  wide 
variety  of  supportive  services  to  the  volunteer 
onoe  he  or  she  starts  tutoring  an  adult, 
whether  the  Instruction  occurs  at  the  center 
or  In  a  neighborhood  satellite  academy.  Such 
service  might  Include  help  tor  the  tutors  In 
material  selection.  In  diagnostic  testing  and 
Instructional  prescription.  The  center  would 
provide  specific  services  to  participants  such 
as  education  counseling,  referral  service  to 
appropriate  social  service  or  health  agencies, 
and  job  placement.  The  academy  center,  as 
part  of  Its  effort  to  launch  neighborhood- 
based  academies  or  satellites,  would  work 
with  various  community  groups,  neighbor¬ 
hood  councils  and  with  branch  libraries  to 
Identify  appropriate  places  to  house  the  In¬ 
structional  programs  which  are  convenient 
to  the  target  population.  It  would  also  mo¬ 
bilize  a  variety  of  community  resources  to 
support  the  academy. 

(20  UJB.O.  1963)  (46  CFR  162.62(c)  (3).  (4)^ 
(6),  and  (7)  and  162.53(d)  (2)  and  (7)) 

Sec.  1.3  Satellites.  The  satellite  academies 
would  take  Instruction  to  the  places  that  are 
most  suitable,  convenient  and  easily  acces¬ 
sible  to  the  adult  participants.  They  could 
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be  housed  In  libraries,  community  centers, 
homes,  places  of  employment,  schools, 
YMCA’s  or  in  a  variety  of  other  appropriate 
faculties.  The  center  might  adopt  any  one  of 
a  number  of  strategies  to  Implement  the 
sateUlte  concept.  It  could  establish  a  satel¬ 
lite  academy  or  a  network  of  academies  as  a 
direct  outgrowth  of  Its  own  operation  and 
carry  the  full  responslblUty  for  its  manage¬ 
ment.  Under  this  arrangement  the  center 
would  Identify  and  obtain  community  facu¬ 
lties  but  without  further  commitment  from 
an  organization.  In  communities  with  al¬ 
ready  established  literacy  programs,  the  cen¬ 
ter  might  establish  a  cooperative  arrange¬ 
ment  whereby  It  would  provide  certain  speci¬ 
fied  professional  services.  In  other  communi¬ 
ties  the  center  could  work  through  local 
organizations  which  woiUd  be  willing  to  spon¬ 
sor  an  academy,  provide  faculties  and  serve 
as  a  soiurce  of  volunteers.  Whichever  arrange¬ 
ments  are  made  for  the  establishment  of  a 
satellite  academy,  it  would  have  a  coordina¬ 
tor  who  would  be  responsible  for  recruiting 
participants  who  lived  In  the  neighborhood, 
scheduling  sessions  with  tutors  and  partici¬ 
pants,  maintaining  a  communication  link 
between  the  tutor  and  participants,  keeping 
records  (attendance,  progress  charts,  test 
scores),  storage  of  Instructional  materials, 
and  making  sure  that  faculties  are  availa¬ 
ble  as  scheduled. 

(20  U.S.C.  1963)  (46  CFR  162.52(c)  (3),  (4). 
(6).  and  (7)  and  162.53(d)  (2)  and  (7) ) 

(FR  Doc.76-15296  Filed  5-25-76; 8: 46  am] 

Title  49 — ^Transportation 

CHAPTER  I — DEPARTMENT  OF  TRANS¬ 
PORTATION,  MATERIALS  TRANSPOR¬ 
TATION  BUREAU 

SUBCHAPTER  C — OFFICE  OF  HAZAROOUS 
MATERIALS  OPERATIONS 

(Docket  No.  HM-109;  Arndt.  Nos.  173-98, 
176-16) 

PART  173-^iPPERS 

PART  179— SPECinCATIONS  FOR  TANK 
CARS 

Tank  Car  Tank  Head  Shields 

The  amendment  to  Part  179  of  the 
Hazardous  Materials  Regulations  Is  to 
prescribe  more  flexibility  and  clarity  in 
the  specifications  for  applying  the  head 
shleliis  to  DOT  112A  and  114A  tank  car 
tanks. 

This  amendment  also  provides  for  a 
change  in  tank  car  display  so  that  cars 
with  head  shields  will  display  a  distinc¬ 
tive  specification  marking.  This  will  be 
accomplished  by  substituting  the  letter 
"S’*  in  place  of  “A"  in  DOT  112A  and 
DOT  114A  cars  that  have  head  shields 
meeting  the  requirements  of  Part  179  of 
the  Hazardous  Materials  Regulations. 

On  March  11, 1975,  the  Hazardous  Ma¬ 
terials  Regulations  Board  published  a  no¬ 
tice  of  proposed  rule  making.  Docket  No. 
HM-109;  Notice  No.  75-1  (40  PR  11362) 
which  proposed  this  amendment.  All 
written  comments  received  have  been 
considered.  The  Issues  raised  in  the  com¬ 
ments  are  briefly  discussed  below: 

Steel  Speciflcations — S  even  c  o  m- 
menters  pointed  out  that  AAR  speciflca- 
tion  TA  128 A  is  obsolete  and  unobtain¬ 
able.  Accordingly,  this  steel  has  been 
deleted. 

Width  of  Head  Shields— Although  it 
was  not  proposed  to  amend  the  present 
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minimum  9-foot  width  requirement,  this 
requirement  was  questioned  by  several 
commuters.  A  maximum  width  of  six 
feet  was  suggested  by  some,  and  others 
felt  that  the  top  comers  of  the  shield 
should  not  extend  beyond  the  outside 
profile  of  the  tank.  The  Bureau  believes 
that  the  9-foot  minimum  width  requiie- 
ment  is  essential  in  order  to  adequately 
protect  the  tank  head  from  puncture. 
However,  there  maj'  be  tanks  of  smaller 
diameter  on  which  the  outer  edges  of 
the  9-foot  width  shield  would  extend  be¬ 
yond  the  tank  profile.  Therefore,  para¬ 
graph  (a)  (2)  (ii)  in  section  179.100-23 
has  been  revised  to  require  a  smaller  head 
shield  on  tank  cars  having  heads  less 
than  nine  feet  in  diameter. 

Bottom  of  Shields — Six  commenters 
stated  that  the  head  shield  should  not 
be  required  to  contact  the  top  of  the 
center  sill.  We  believe  that  supporting  the 
shield  by  having  it  resting  atop  the  cen¬ 
ter  sill  will  greatly  reduce  the  possibility 
of  producing  a  stress  concentration  on 
the  tank  head  at  the  mounting  brackets. 

Specification  Markings — Several  com¬ 
menters  objected  to  the  placement  of  an 
“S”  in  the  tank  specification  marking, 
in  order  to  identify  cars  with  head 
shields.  We  realize  that  cars  so  equipped 
are  easily  seen  and  readily  identifiable 
but  believe  that  a  distinctive  specification 
marking  provides  a  more  accurate  record 
of  cars  equipped  with  head  shields  par¬ 
ticularly  in  the  “UMLER”  file. 

In  order  to  provide  for  the  use  of 
112S/114S  tank  cars,  a  new  sentence  has 
been  added  in  paragraph  (a)  (3)  of 
§  173.31  which  authorizes  112S  tank  cars 
to  be  used  when  112A  tank  cars  are  au¬ 
thorized  and  114S  tank  cars  to  be  used 
when  114A  are  authorized. 

One  commenter  questioned  the  vise  of 
one-half  of  a  tank  car  tank  head  as  a 
head  shield.  The  Bureau  believes  that  the 
configuration  of  a  half  head  will  ade¬ 
quately  protect  the  tank’s  head  and  that 
since  the  method  of  attachment  is  to  be 
In  the  same  manner  as  the  current  au- 
thcxlzed  shield,  it  will  afford  similar 
protection. 

Although  not  addressed  in  Notice  75-1, 
comments  were  received  concerning  the 
compliance  date  for  retrofit  on  exist¬ 
ing  cars.  Due  to  the  severity  of  the 
consequences  of  a  tank  head  puncture, 
the  Bureau  believes  that  safety  requires 
adherence  to  the  retrofit  schedule  as 
originally  established.  It  is  the  purpose 
of  this  amendment  to  permit  more  de¬ 
sign  fiexibUity  in  adhering  to  that 
schedule. 

In  consideration  of  the  foregoing,' 
§t  173.31.  179.100  and  179.101  of  TiUe  49 
Code  of  F^eral  Regulations  are  amended 
as  follows: 

1.  $  173.31  paragraph  (a)  (3)  is  re¬ 
vised  to  read  as  follows: 

§  173.31  Qualification,  maintenance,  and 
use  of  tank  cars.  '' 

(a)  •  *  • 

(3)  Unless  otherwise  specifically  pro¬ 
vided  in  Part  173,  when  class  DOT- 
105AW,  105-ALW,  106A,  109A-ALW, 
llOAW,  lllA,  112AW,  or  114AW  tank  car 
tanka  are  prescribed,  the  same  class  tanks 
having  higher  maiiced  test  pressures  than 


those  prescribed  may  also  be  used.  When 
class  DOT-lllAWl  tank  car  tanks  are 
prescribed,  class  111AW3  tank  car  temks 
may  also  be  used.  When  class  DOT-112A 
tank  car  tanks  are  prescribed,  class  DOT- 
112S  tanks  having  equal  or  higher 
marked  test  pressures  than  those  pre¬ 
scribed  may  also  be  used.  When  class 
DOT-1 14A  tank  car  tanks  are  prescribed, 
class  DOT-114S  tanks  having  equal  or 
higher  marked  test  pressures  than  those 
prescribed  may  also  be  used. 

•  •  •  •  • 

2.  In  $  179,100-23  paragraphs  (a)(1), 
(a)(2),  (a)(2)  (i),  (ii),  (v),  and  (vi) 
are  revised;  paragraph  (a)  (2)  (vii)  is 
added  to  read  as  follows: 

§  179.100—23  Head  Hhields. 

(a)  •  •  • 

(1)  At  least  >/2 -inch  thick,  and  made 
from  steel  produced  in  accordance  with 
specifications  ASTM  A242,  A572-OR50, 
A515-70,  A516-GR70,  or  AAR  TC-128B. 

(2)  In  the  shape  and  size  of  the  lower 
half  of  the  head  of  the  tank  car  or  in  the 
shape  of  a  trapezoid  with  the  following 
dimensions: 

(i)  A  minimum  width  at  the  top  of  the 
center  sill  of  four  feet  six  inches,  meas¬ 
ured  in  a  straight  line  between  extreme 
edges; 

(ii)  A  minimum  width  at  the  top  of 
shield  of  nine  feet  measured  in  a  straight 
line  between  the  extreme  edges;  (For 
cars  with  diameters  less  than  nine  feet, 
the  width  of  the  head  shield  must  not 
extend  beyond  outermost  portion  of  the 
head  and  be  not  less  than  three  inches 
from  the  outermost  point  of  the  head.) 

•  *  •  *  * 

(V)  All  inside  edges  of  the  shield 
chamfered  to  a  minimum  of  yg-inch; 

(vi)  A  minimum  height  of  fovu:  feet  six 
Inches,  and 

(vii)  Located  so  that  the  bottom  of  the 
shield  touches  ttie  top  of  the  center  sill. 

«  •  •  •  • 

3.  In  S  179.101-1,  Footnote  12  is  added 
following  the  table  in  paragraph  (a)  and 
reference  thereto  is  added  in  the  follow¬ 
ing  c(dumn  headings: 

112A200W,  112A340W,  112A3400F,u  112A400W, 
liaASOOW,  114A340W,  114A400W 

^  When  tank  car  head  shields  meeting  the 
requirements  of  S  179.100  have  been  applied, 
an  "8”  must  be  substituted  for  the  "A”  in 
the  specification  marking. 

§  179.101—1  Individual  speeifiration  re- 
quirrments. 

(a)  •  *  • 

Since  these  amendments  relieve  re¬ 
strictions  and  because  of  the  need  for 
immediate  public  guidance  with  respect 
to  the  requirements  for  retrofitting  tank 
cars  with  head  shields,  they  are  being 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Authority:  (18  U.S.C.  834,  49  CFR 
1.53(g)) 

Effective  date:  These  amendments 
take  effect  cm  May  26,  1976,  except  that 
tank  cars  with  head  shields  installed  be¬ 
fore  May  26,  1976,  need  not  be  marked 


in  accordance  with  the  specification 
marking  requirement  of  these  amend¬ 
ments  (see  Amendment  3  herein)  before 
August  1,  1976. 

Issued  in  Washington,  D.C.  on  May  20, 
1976. 

James  T.  Curtis,  Jr., 
Director. 

Materials  Transportation  Bureau'. 
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CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Service  Order  No.  1243) 

PART  1033 — CAR  SERVICE 
Regulations  for  Return  of  Trailers 

At  a  Session  of  the  INTERSTATE 
COMMERCTE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  19th  day  of  May,  1976. 

It  appearing.  That  an  acute  shortage 
of  insulated  trailers  equipped  with  venti¬ 
lating  devices  exists  on  certain  railroads 
in  the  southeast  for  transporting  melons 
and  other  perishable  products  requiring 
protection  from  heat;  that  shippers  are 
being  deprived  of  the  insulated  and 
ventilated  trailers  required  to  transport 
such  perishable  freight,  thus  creating 
spoilage  of  produce  and  great  economic 
loss;  that  Insulated,  ventilated  trailers, 
after  being  unloaded  are  being  retained 
and  appropriated  for  other  services 
which  do  not  result  in  their  return  to  the 
major  origin  areas  for  perishable 
freight;  that  present  regulations  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex¬ 
change,  Interchange,  and  return  of  insu¬ 
lated,  ventilated  trailers  are  ineffective. 

It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce  of  i 

the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure  ! 

are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective  ' 

upon  less  than  thirty  days’  notice. 

It  is  ordered.  That  S  1033.1243  Service  . 

Order  1243  Regulations  for  return  of  * 

trailers;  be  amended  to  reads  as  follows:  1 

(a)  Each  common  carrier  by  railroad  J 

subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol-  . 

lowing  rules,  regulations,  and  practices  ' 

with  respect  to  its  car  service; 

(1)  Remove  from  general  distribution 
and  deliver  by  rail,  on  fiat  cars  insulated 
trailers  described  in  paragraph  (i)  here¬ 
in  to  any  of  the  following  railroads: 

Louisville  and  Nashville  Railroad 
Company  (LtiN) ,  Richmond,  Fredericks¬ 
burg  and  Potomac  Railroad  Company 
(RFP),  and  Seaboard  Coast  Line  Rail¬ 
road  Company  (SCL) .  ! 

(1)  Insulat^  trailers  subject  to  this  j 

order  are  indentified  as  follows :  ! 

Reporting  Marks:  RCLZ,  REAZ, 

RLNZ,  RSBZ,  RSCZ— Series  700000- 
709999  SBD,  SBDZ,  SCLZ— Series  2002- 
2060,  30104-30901,  702002-703150. 
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(2)  Trailers  described  in  part  (1)  of 
this  section,  located  on  railroads  other 
than  the  L&N,  RFP  or  SCL,  may  be 
loaded  with  freight  requiring  protection 
from  heat  to  any  destination  to  which 
loading  is  authorized  by  Rule  2  of  the 
Code  of  Trailer  Service  Rules,  published 
on  page  185  of  the  Official  Intermodal 
Equipment  Register,  ICC-OIER  No.  25, 
issued  by  R.  O.  Hilts,  or  reissues  thereof; 
or,  such  trailers  may  be  loaded  with  any 
type  of  freight  to  any  station  on  the  lines 
of  the  L&N,  RFP  or  SCL. 

(3)  Trailers  described  in  part  (1)  of 
this  section  located  on  the  L&N  or  RFP 
for  which  no  suitable  loading,  as  defined 
in  part  (4)  of  this  section  is  available, 
shall  be  delivered  empty,  on  cars,  to  the 
SCL. 

(4)  Trailers  described  in  part  (1)  of 
this  section,  located  on  the  L&N,  RFP  or 
SCL,  may  be  used  only  for  transporting 
traffic  requiring  protection  from  hea(. 

(b)  For  the  purpose  of  improving  car 


utilization  and  the  efficiency  of  railroad 
operations,  alleviating  Ineqiilties  or 
hardships,  modifications  may  be  «uttmr> 
Ized  by  the  Acting  Director,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
trailer,  described  in  this  order  contrary 
to  the  provisions  of  the  order. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(e)  Effective  Date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m..  May  21, 1976. 

(f)  Expiration  Date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  15,  1976,  unless  otherwise  modified, 
chained  or  suspended  by  order  of  this 
Commission. 

(S«cs.  1,  la,  16.  and  17(2),  24  Stat.  370,  383, 
384,  as  amended;  49  U.S.C.  1, 12, 16  and  17(2). 
Interprets  or  applies  Secs.  1^0-17)  15(4) 


and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  UA.C.  1(10-17),  16(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  I^vislon,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board.  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne  and  William  J.  Love. 

[SEAL]  Robert  L.  Oswau, 

Secretary. 

(FTl  Doc.76-153e2  Filed  5-25-76:8:46  amj 
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proposed  rules 


This  section  of  the  FEDERAL  REQISTER  conteins  notices  to  the  public  of  the  proposed  issusnce  of  rules  and  regulations.  The  purpose  of 
these  rtoMces  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  ntaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
[32CFRPart  1006] 

FUNDING  CONTRACT  OVERRUNS 
Air  Force  Wright  Aeronautical  Laboratories 

Tlte  Department  of  the  Air  Force  pro¬ 
poses  to  add  a  new  Part  to  Subchapter 
W — ^Alr  Force  Procurement,  Part  1008, 
consisting  of  Sections  1  through  5. 

This  new  Part  establishes  the  policy 
and  procedures  for  funding  contract 
overruns  resulting  from  Air  Force  Wright 
Aenmautical  Laboratories  funded  con¬ 
tracts  and  is  f^plicable  to  all  staff  agen¬ 
cies  and  assigned  Laboratories. 

Interested  persons  are  invited  to  com- 
moit  on  the  proposed  rulemaking  on  or 
before  June  28, 1976.  Written  data,  views, 
arguments  concerning  the  proposal  must 
be  submitted  in  writing  to  Assistant  for 
07)erations,  Air  Force  Wright  Aeronauti¬ 
cal  Laboratories.  Wright  Patterson  Air 
Force  Base,  CHiio  45433.  Comments  and 
suggestions  submitted  will  be  available 
for  public  inspection  and  copying  at  the 
above  address. 

The  propoesd  Part  will  read  as  follows: 

PART  1006— FUNDING  CONTRACT 
OVERRUNS 

Sec. 

1008.1  Purpose.  _ 

1008.2  Overrun  CMterla. 

1008.3  Funding  Contract  Cost  Overruns. 

1008.4  Office  of  Primary  ResponsibUity. 

1008 A  Disposition  of  Documentation. 

§  1008.1  Purpose. 

lliis  Part  establishes  the  policy  and 
procedures  for  fimding  contract  over¬ 
runs  resulting  from  Air  Force  Wright 
Aeronautical  Laboratories  funded  con¬ 
tracts  and  is  applicable  to  all  staff  agen¬ 
cies  and  assigned  Laboratories. 

§  1008.2  Overran  Criteria. 

Overruns  are  defined  as  any  Increase 
In  contract  funding  requirements  on  cost 
tsrpe  contracts  which  result  from  techni¬ 
cal,  schedule,  estimating  errors,  or  di¬ 
rect/indirect  actions  taken  by  govern¬ 
ment  agencies  or  persons.  Determination 
oi  which  contract  financing  requirements 
are  to  be  considered  overruns  is  the  re¬ 
sponsibility  of  the  procuring  contracting 
officer  based  on  the  recommendations  of 
the  administrative  contracting  officer. 

§1008.3  Funding  Contract  Cost  Over¬ 
runs. 

(a)  Contract  overruns  should  be 
fimded  with  appropriations  of  the  same 
type  and  year  as  those  originally  cited  on 
the  contract  Involved.  Ccmtract  over¬ 
runs  on  contracts  citing  program  control 


years  (current  and  first  prior)  appro¬ 
priations  will  use  locally  available  funds 
when  available.  All  requests  for  funds  for 
contract  overruns  will  be  documented 
with  a  12  point  letter  to  Assistant  for  Op¬ 
erations,  Air  Force  Wright  Aeronautical 
Laboratories,  from  the  Laboratory  pro¬ 
gramming  office. 

(1)  Program  Element,  Project,  Task. 

(2)  Total  contract  funding  and  dis¬ 
tribution  by  year  and  appropriation. 

(3)  Total  amount  of  overrun  and  dis- 
tribtuion  by  year  and  appropriation. 

(4)  Contractor  and  location. 

(5)  Contract  number. 

(6)  Date  of  original  contract. 

(7)  Date  of  change  applying  last  fis¬ 
cal  year  funds. 

(8)  Date  funds  required. 

(9)  Forecast  obligation  date. 

(10)  Statement  of  funds  available  and 
source  (reprogramming  or  expired  ap¬ 
propriations)  . 

(11)  Auditors  report  on  Contract 
Funds  Status  Report. 

(12)  Reason  for  overrun,  background, 
impact,  steps  taken  to  avoid  or  correct 
situations,  etc. 

(b)  For  overruns  larger  than  $50,000 
or  overruns  which  exceed  locally  availa¬ 
ble  fimds,  the  letter  described  in  S  1008.3 
(a)  above  must  be  forwarded  to  Air 
Force  Systems  Command,  Programs  and 
Budget,  Andrews  Air  Force  Base,  Wash¬ 
ington,  D.C.  20331. 

(c)  All  requests  for  ovemm  funding 
and  associate  documentation/justifica¬ 
tion  will  be  reviewed  and  coordinated  by 
Assistant  for  Operations,  Air  Force 
Wright  Aeronautical  Laboratories  before 
funding  or  review  by  Air  Force  Systems 
Command,  Programs  and  Budget. 

§  1008.4  Office  of  Primary  Rc«pon8ibil- 
ily  (OPR). 

Assistant  for  Operations,  Air  Force 
Wright  Aeronautical  Laboratories  is  de¬ 
signated  the  OPR  for  managing  the 
funding  of  contract  overruns. 

§  1008.5  Disposition  of  Documentation. 

(a)  Correspondence  and  related  infor¬ 
mation  maintained  by  Assistant  for  Op¬ 
erations,  Air  Force  Wright  Aeronautical 
Laboratories  pertaining  to  the  funding 
of  contract  overruns  will  be  incorporated 
with  other  supporting  data  and  will  be 
destroyed  after  final  payment  or  when 
purpose  has  been  served,  but  no  later 
than  one  year  after  final  pasnnent.  (Au¬ 
thority:  Air  Force  Manual  12-50,  Dis¬ 
position  of  Air  Force  Documentation, 
Table  70-1,  Rule  7.) 

(b)  Correspondence  and  related  infor¬ 
mation  i^licable  to  contract  cost  over¬ 


runs  forwarded  to  the  appropriate  pro¬ 
gram  manager  will  be  incorporated  Into 
the  official  Research  and  Development 
case  file  and  retired  with  the  cont^t  to 
which  it  relates.  (Authority:  Air  Force 
Manual  12-50,  Table  80-2,  Rule  1.) 

James  L.  Elmeb, 

Major,  USAF,  Executive, 
Directorate  of  Administration. 

|FR  DOC.76-1S325  Plied  5-25-76;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24CFRPart  1917] 

(Docket  No.  FI-1140] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Gulf  Breeze,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UB.C.  4001- 
4128,  and  24  CTFR  Part  1917  (fi  1917.4(a) ) . 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  fiood  elevations  for  the 
City  of  Gulf  Breeze,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  fiood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Gulf  Breeze 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-^year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  (^ty 
Hall,  Gulf  Breeze,  Florida. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Donald  Albert,  P.O. 
Box  640,  Gulf  Breeze,  Florida.  Hie  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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EtervUdo  Width  from  shoreHm  or  bank  of 
111  M  slrraiB  (facinc  downstream)  to 
above  mean  lOO-yr  flood  boundary 
seatorel 


PoaaaooIaBar _ Entnneoto  Boy  Scoot  camp. 


Montroae  Blvd— 


Xn^b  Nawy  Cove .  Unnamed  road  sooth  tma  Shoreline 

I>r.  070  ft  east  of  intersection  of  Shore¬ 
line  Dr.  and  South  Sunset  Dr. 


0  Entire  road  between  points  1,440  ft 
and  2,000  ft  north  of  intersectioa 
with  U.8.  86. 

•  Entire  road  east  ei  the  point  MO  ft 
east  of  intersection  with  Berry 

Ave. 

9  Entire  road  south  of  the  point  730  ft 
south  of  intersection  with  Shore¬ 
line  Dr. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UB-C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  May  11, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
IPR  Doc.76-15177  FUed  6-26-76;8:45  am] 


[24CFRPart  1917] 

(Docket  No.  FI-1151] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations, 
the  Township  of  Green  Brook,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Green  Brook,  New 
Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  partldpate  In  the  National  Flood  In¬ 


surance  Program,  the  Township  of 
Green  Brook  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  deter¬ 
mined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  fl<xxl- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall.  Ill  Greenbrook  Road,  Green  Brook, 
New  Jersey  08812. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Arthur  L.  Lewis,  111 
Greenbrook  Road,  Green  Brook,  New 
Jersey  08812.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulaticm  in  the  above-named 
community. 

The  proposed  lOO-irear  Flood  Eleva¬ 
tions  are: 


EfevattoB  Width  frvra  Shoreline  or  bwik  of 


Soorce  af  floading 

Location 

in  faet 
above 

stream  (facing  downstream) 
lOO-yr  flood  boundary  (feet) 

to 

Rkcht 

Left 

Qraan  Brook . 

.  Rock  Ave _ 

Joflerson  Ave..... _ .... _ .... 

.  56 

_  ss 

420 

2,170 

1,330 

370 

.... 

WashinfrUm  Ave. ............... 

St 

Warrenville  Rd _ 

47 

M 

65 

35 

15 

Jefferson  Ave.  (extended) _ 

_  50 

235 

(National  nood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR  17804,  November  28.  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  May  11, 1976. 


Hoavard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-16178  Filed  5-25-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-1162] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Ridgefield,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  92-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Developmrat  Act  of 
1968,  Pub.  L.  90-448,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (J  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flo(xl  elevations  for  the 
BfHough  of  Ridgefield,  New  Jersey. 
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Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insiu’ance 
Program  the  Borough  of  Ridgefield  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 


Soi)rc<>  o  Ifloodiiig  Location 


prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Bor¬ 
ough  Rail,  604  Broad  Avenue,  Rldgefleld, 
New  Jersey  07657. 

Any  person  having  knowledge,  infor¬ 
mation  or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mayor  Vito  Vorelli,  604  Broad  Ave¬ 
nue,  Rldgefleld,  New  Jersey  07657.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  o( 
in  feet  stream  (facing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 

sea  level  - - 

Right  Left 


Overpeck  Creek. 
WoU  Cre* . 


...  U.8.  Highway  40 

_ Maple  Ave...i _ 

Slocum  Ave _ 

Day  Ave _ 

EUte  Ct _ 


0 

1,090 

.  >270 

52 

40  / 

\  100 

32 

70 

200 

— • 

20 

170 

100 

18 

180 

200 

*  To  corporation  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  ^  17804,  November  28,  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insturance  Administrator 
84  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  May  11,1976. 


Howard  B.  ChJiRK, 

Acting  Federal  Insurance  Administrator. 


|FR  DOC.76-1S179  FUed  &-25-76;8:45  am] 


[24CFRPart  1917] 

(Docket  No.  FI-1163) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  West  Orange,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Fl(x>d  Disaster  Protection  Act  of  1973 
(Public  Law  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C  4001-4128, 
and  24  cm  Part  1917  (§  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  fl(x>d  elevations  for  the 
Town  of  West  Orange,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Town  of  West  Orange  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flo<xl)  are  Usted  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flo(xi- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall.  66  Main  Street,  West  Orange,  New 
Jersey  07052. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  William  P,  CTuozzi, 
Town  Hall,  66  Main  Street,  West  Orange, 
New  Jersey  07052.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Boorce  of  flooding 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (feeing  downstream)  to 
above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


West  Braneta  Rahway 
River. 

West  Fork  of  East 
Branch  Rahway 
River. 

East  Fork  of  East 
Branch  Rahway 
River. 

Feckman  River. . . 


North  Braitch 
Wigwam  Brook. 


Nortbfield  Ave _ _ 

838 

_  60 

100 

Old  Indian  Rd _ 

_ 

361 

240 

280 

Mont  Pleasant  Ave _ 

867 

00 

100 

Mitchell  8t . . 

17S 

60 

Central  Ave. . . 

176 

80 

Valley  Rd . 

177 

70 

Meekher  8t _ ... 

160 

200 

Tremoiit  8t _ 

161 

460 

Union  8t _ _ 

162 

460 

(0 

Woodland  Ave.. . 

872 

100 

800 

Forest  Ave _ _ _ 

406 

40 

80 

Washington  Ave . . 

183 

300 

200 

Whittelsey  8t . 

193 

420 

380 

Franklin  Ave... _ 

208 

240 

280 

Asbwood  Ter _ 

230 

120 

60 

>  Corporation  limit. 
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(Natioual  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  edectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24. 197^.) 


Issued;  May  10, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-16180  Piled  6-26-76;8:48  amj 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-1 164] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  North  Hempstead,  Nassau 
County,  New  York 

Hie  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  North  Hempstead,  Nassau 
County,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 


AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 
[36  CFR  Part  606] 

OFFICIAL  COMMEMORATIVE  LICENSING 
PROGRAM 

Termination  of  ARBA  Licensing  Program , 

The  American  Revolution  Bicentennial 
Administration  (ARBA)  intends  to  dls- 


Identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  must  adopt 
flo^  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  office 
of  the  Town  Clerk,  200  Plandome  Road, 
Manhasset. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Michael  J.  Tulley,  Jr., 
220  Plandome  Road,  Manhasset,  New 
York  11030.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


continue  the  issuance  of  licenses  for  “of- 
flcially  recognized  commemoratives  of 
the  ARBA”  in  view  of  the  provisions  of 
Public  Law  93-179  that  the  ARBA  shall 
terminate  on  or  before  June  30,  1977. 
Accordingly,  notice  is  hereby  given  that 
such  ARBA  licenses  will  be  issued  only 
with  respect  to  applications  therefor  re¬ 
ceived  by  ARBA  on  or  before  June  30, 
1976. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  to  the  General 
Counsel,  American  Revolution  Bicenten¬ 
nial  Administration,  2401  E  Street  NW., 
Washington,  D.C.  20276.  Comments  re¬ 
ceived  on  or  before  June  18,  1976,  will  be 
considered  before  flnal  action  is  taken  on 
the  proposal.  Copies  of  all  written  com¬ 
ments  will  be  available  for  examination 
by  interested  parties  In  Room  7240, 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C. 

It  is  proposed  to  amend  36  CFR  Part 
606  by  the  addition  of  the  following  sen¬ 
tence  to  the  end  of  S  606.101 : 

§606.101  [Amended] 

*  *  *  Such  licenses  will  be  issued  only 
with  respect  to  applications  therefor  re¬ 
ceived  by  ARBA  on  or  before  June  30, 
1976. 

John  W.  Warner. 

Administrator. 

Mat  19,  1976. 

(FB  Doc.76-16322  Filed  6-25-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1111] 

(Ex  Parte  No.  282  (Sut>-No.  1)  | 

RAILROAD  CONSOLIDATION 
PROCEDURES 

Various  Transactions 

General. — ^The  purpose  of  this  proceed¬ 
ing  is  the  revision  of  the  Commission’s 
regulations,  which  appear  as  Part  1111 
of  Title  49  of  the  Code  of  Federal  Regula¬ 
tions,  Implementing  the  provisions  of 
section  5  (2  and  3)  of  the  Interstate 
Commerce  Act  (the  "Act”) .  Section  5  re¬ 
quires  Commission  approval  for  various 
transactions  involving  railroads,  such  as 
control,  merger,  leases,  acquisitions,  co¬ 
ordination  projects  and  trackage  rights. 
For  simplicity,  the  term  "consolidation” 
shall  be  used  in  this  Notice  to  encom¬ 
pass  all  transactions  subject  to  section  5. 

The  revision  of  the  Commission’s  cur¬ 
rent  regulations  is  made  necessary  by  en¬ 
actment.  on  February  5, 1976,  of  sections 
402  and  403  of  the  Railroad  Revitaliza¬ 
tion  and  Regulatory  Reform  Act  of  1976, 
Public  Law  94-210,  which  added  a  new 
subdivision  (g)  to  section  5(2)  and  a  new 
paragraph  (3)  to  section  5  of  the  Act. 
The  new  legislation  requires  extensive 
modlflcation  of  the  Commission’s  proce¬ 
dures  for  consolidations  and  also  con¬ 
tains  certain  substantive  changes.  Sec¬ 
tion  5(2)  (g)  imposes  extremely  tight 
time  limits  on  the  Commission’s  process¬ 
ing  of  all  rail  consolidation  proceedings. 
New  sectl<Hi  5(3)  provides  an  expedited 
procedure  for  handling  railroad  consoli¬ 
dations  and  requires  that  the  Commis¬ 
sion  act  in  an  even  shorter  time  than  re¬ 
quired  imder  section  5(2) . 

Because  of  the  statutory  time  limits 
within  which  rail  consolidation  proceed¬ 
ings  must  now  be  processed  and  decided, 
the  Commission  deems  it  essential  that 
substantially  all  the  evidence  to  be  relied 
upon  by  the  applicants,  carriers  seeking 
to  be  Included  in  a  transaction,  or  per¬ 
sons  making  alternative  proposals,  be 


Soiirpo  of  flooding 


Location 


Elevation 

in  feet  Width  In  feet  from  shoreline  to 
above  mean  100-yr  flood  boundary 

sea  level 


Matihassot  Huy  (east  shore)..  TTnlncorporated  area  of  Port 
Washington. 


Unincorporated  area  of  Manhasset 


Tidal  flooding  from  Manhas-  Unincorporated  area  of  Manhasset. 
set  Bay  into  Manhasset 
Creek  and  Whitney  Lake. 

Hempstead  Harbor  (east  Unincorporated  area  of  Port 
shore).  Washington. 

Hompsteiid  Harl>or  (west . do . 

sliore). 


Little  Neck  Hay .  UnincoriKiratod  area  of  Harbor 

utils. 


At  border  within  incorporated  area 
of  Port  Washington  North.  340  ft; 
at  Webster  Ave.  (extended),  170 
ft;  Pine  Dr.  (extended).  320  ft;  at 
border  within  incorporated  area 
of  Plandome  Manor,  440  ft. 

At  Shoreview  Ave.  (extended)  100 
ft;  at  Basrview  Ave.  (extended), 
110  ft;  at  Tompson  Shore  Dr. 
(extended) ,  100  ft. 

At  Manhasset  Creek  Rd.,  130  ft;  at 
Northern  Blvd.,  40  ft;  at  Lake 
Whitney,  420  ft. 

At  Shore  Rd.,  town  boundary 
intersection.  70  ft;  north  of  Motts 
Cove,  420  R. 

At  border  within  Incorporated  area 
of  Sands  Point,  50  ft;  at  Bar 
Beach.  1,960  ft:  at  border  within 
incorporated  area  of  Roslyn  Har¬ 
bor.  700  ft. 

Varies  from  40  ft  at  the  northern 
limit  to  280  ft  at  the  southern 
limit. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.)  ^ 

Issued:  May  7, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.7e-15181  Filed  5-26-76;8:45  am] 
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submitted  In  writing  at  as  early  a  point 
in  the  proceeding  as  possible  rather  than 
during  the  course  of  oral  hearings.  The 
regulations  here  being  proposed  are  de¬ 
signed  to  meet  their  ne^.  The  informa¬ 
tion  which  they  would  require  to  be  filed 
is,  therefore,  intended  to  establish  a 
complete  record  from  which  all  the  is¬ 
sues  normally  raised  in  a  rail  merger  or 
other  consolidation  proceeding  can  be 
developed,  analyzed,  and  resolved. 

The  present  and  proposed  regula¬ 
tions. — In  the  present  regulations,  49 
C.F.R.  Part  1111,  the  procedures  and  fil¬ 
ing  requirements  for  railroad  and  water 
carrier  consolidation  proceedings  are  in¬ 
termingled.  The  proposed  regulations 
deal  only  with  railroad  proceedings.  Reg¬ 
ulations  governing  water  carrier  con¬ 
solidation  proceedings  will  be  published, 
without  major  substantive  change,  as  a 
separate  Part.  Until  their  publication, 
water  carrier  applications  will  be  ac¬ 
cepted  provided  that  they  conform  to  the 
requirements  of  Part  1111  in  its  present 
form. 

Generally  speaking,  the  proposed  reg¬ 
ulations  follow  those  which  are  cur¬ 
rently  in  effect  insofar  as  their  organi¬ 
zation  is  concerned.  However,  there  are 
changes  in  numbering,  and  significantly 
more  stringent  requirements  are  imposed 
insofar  as  the  materials  which  must  ac- 
ounpany  an  application  are  concerned. 
Section  1111.1  of  the  proposed  regula¬ 
tions  sets  out  the  contents  of  applica¬ 
tions  filed  under  section  5(2)  or  5(3)  of 
the  Act,  regardless  of  the  type  of  trans¬ 
action  or  its  financial  and  operational 
significance.  This  section  generally  con¬ 
tains  materials  which  now  appear  in 
1111.1  of  the  current  regulations. 

The  new  section  5(3)  (c)  requires  the 
Commission  to  transmit  to  various  Gov¬ 
ernors  and  the  United  States  Attorney 
General,  the  Secretary  of  Labor  and 
Secretaiy  of  Transportation  a  notice  of 
the  filing  of  an  application  thereunder. 
Hie  notice  must  include  a  summary  of 
the  proposed  transaction  and  the  “pro¬ 
posing  party’s  reasons  and  public  inter¬ 
est  justifications  therefor”.  Section 
1111.1(e)  would  require  the  submittal 
of  that  information  as  part  of  the 
apphcation. 

Section  1111.2  of  the  proposed  regula¬ 
tions  sets  forth  the  various  exhibits 
which  must  be  filed  with  consolidation 
applications.  The  number  and  scope  of 
the  required  exhibits  vary  with  the  class 
of  railroad  and  nature  of  the  proceeding. 
Essentially,  those  proceedings  which  ap¬ 
pear  to  be  of  the  greatest  significance 
and  which  are  likely  to  create  the  most 
controversy  carry  requirements  for  the 
fullest  presentation  of  the  applicants* 
case  at  the  time  of  filing  the  application. 
It  is  the  Commission’s  view  that  all  ap¬ 
plications  filed  under  the  new  expedited 
merger  procedures  provided  by  section 
5(3)  of  the  Act  will  fall  into  this  cate- 
gox7,  aivi  all  such  applications  will  be 
required  to  include  all  of  the  materials 
listed  in  section  1111.2(b)  of  the  proposed 
rules,  in  addition  to  the  general  ejdilblts 
ef  pwagrapli  <a).  AD  other  consolida- 
Oon  aiAileattonB  involvlBg  at  least  one 
dam  I  raOrcad  wlU  also  be  included  in 


this  category.  (A  class  I  railroad  is  de¬ 
fined  by  the  Commission’s  regutoitions 
in  49  C.P.R.  1240.1,  as  amended  at  40  PJR. 
51642,  as  one  which  has  annual  trans¬ 
portation  revenues  of  $10  million  or 
more.)  All  applications  involving  track¬ 
age  rights  or  joint  use  of  rail  lines  which 
involve  100  miles  or  more  would  also  be 
placed  in  this  category. 

Public  comment  is  requested  upon  the 
the  classification  of  the  different  rail 
consolidation  applications  of  varsdng 
financial  and  operational  significance, 
and  suggestions  are  sought  for  making 
the  proper  breakdown  between  these  aji- 
plications  insofar  as  the  data  filing  re¬ 
quirements  are  concerned. 

In  addition  to  hte  universal  exhibit 
requirements  of  section  1111.2(a).  other 
exhibits  are  required  for  differing  types 
of  applications.  The  data  requirements 
of  paragraph  (c)  (ff  this  section  apply 
only  to  applications  under  section  5(2) 
(a)  (1)  of  the  Act  which  involve  two  or 
more  Class  n  ndlroads;  those  of  para¬ 
graph  (d)  apply  to  applications  for 
tra^age  rights  or  joint  use  of  track  in 
which  the  total  trackage  Involved  ex¬ 
tends  for  less  than  100  miles. 

Section  1111.3  of  the  proposed  regula¬ 
tions  governs  the  form  and  style  of  con¬ 
solidation  applications. 

Proposed  section  1111.4  contains  the 
procedures  to  be  followed  in  handling 
applications  seeing  authorization  for 
the  various  types  of  transactions  for 
which  Commission  approval  is  required 
under  section  5  of  the  Act. 

Generally  required  exhibits. — The  pro¬ 
posed  regulations  modify  and  expand 
certain  of  the  informational  require¬ 
ments  for  applications  filed  imder  sec¬ 
tion  5.  ’Ihe  exhibits  required  under  sec¬ 
tion  1111.2  must  be  submitted  with  the 
application  to  permit  informed  partic¬ 
ipation  by  all  interested  parties  and  to 
allow  compliance  with  the  statutory  time 
frames.  Certain  of  the  modified  and  ex¬ 
panded  exhibits  are  disciissed  below  in 
general  terms. 

Section  1111.2(a)  (19)  of  the  proposed 
regulations  will  require  exjMinded  in¬ 
formation  bearing  upon  carrier  em¬ 
ployee  protection.  Over  the  past  several 
yaers  the  interests  of  carrier  employees 
and  the  imposition  of  conditions  for  the 
protection  of  affected  employees  have 
developed  into  issues  of  substantial  im¬ 
portance.  Section  5(2)  (f)  of  the  Act,  as 
amended,  envisions  greater  attention  to 
the  need  for  employee  pirotection.  Ac- 
ccHxlingly.  the  prop>osed  regulation  will 
require  the  applicants  to  submit  a  copy 
of  any  agreement  or  agreements  with 
employee  organizations  which  were  en¬ 
tered  into  as  a  result  of  the  proposed 
transaction.  Additionally,  the  applicants 
must  provide  a  breakdown  of  the  number 
of  jobs  which  will  be  affected -by  the 
transaction,  and  for  each  job  change, 
the  cost  saving  to  applicants  shall  be 
submitted.  Finally,  applicants  must  dis¬ 
close  the  approximate  dates  xip)on  which 
the  job  changes  will  be  effectuated,  in¬ 
dicating  vdien  any  job  pirotection  agree¬ 
ment  will  become  effecttW. 

Section  miff  (a)  (12)  refers  to,  and  re¬ 
quires  compliance  with,  the  Commis¬ 


sion’s  regulations  requiring  the  filing  of 
information  concerning  the  environ¬ 
mental  impact  of  a  proposed  transac¬ 
tion.  These  regulations  \dll  be  found  in 
49CJ’.R.  1108. 

Exhibits  required  in  transactions  of 
major  financial  or  operational  signifi¬ 
cance. — The  requirements  of  section 
1111.2(b)  apply  only  to  an  application 
seeking  approval  of  a  transaction  having 
major  financial  or  opierational  signifi¬ 
cance.  These  are  defined  as:  (1)  trans¬ 
actions  under  section  5(2)  (a)  (1)  of  the 
Act — ^which  covers  mergers,  purchases, 
acquisition  of  commcm  control,  and  lease 
of  rail  propierties — ^provided  that  at  least 
one  of  the  parties  involved  is  a  Class  I 
railroad;  (2)  transactions  imder  section 
5(2)  (a)  (ii)  of  the  Act— which  covers 
the  acquisition  of  trackage  rights.  Joint 
use,  or  joint  ownership  of  rail  lines — 
provided  that  the  lines  Involved  exceed 
100  miles  in  length;  and  (3)  an  transac¬ 
tions  under  the  expedited  procedures 
provided  by  section  5(3)  of  the  Act. 

Exhibit  A-13  provides  that  applicants 
shall  submit  revenue  carload  density 
charts  for  the  latest  calendar  year  pre¬ 
ceding  the  filing  of  the  application,  rev¬ 
enue  carload  Interchange  data,  and  rev¬ 
enue  carload  origin  and  destination 
data.  The  density  charts  will  be  piartic- 
ularly  useful  in  determining  the  flow  of 
revenue  traffic  handled  by  the  railroad. 
They  will  allow  analprsis  of  the  overall 
opierations  of  a  carrier,  the  principal 
service  routes  and  gateways  of  that  car¬ 
rier,  the  areas  where  diversion  of  traffic 
from  connections  is  likely  to  occur,  and 
the  relative  Importance  of  the  carrier’s 
operations  to  the  communities  it  serves, 
in  terms  of  the  volume  of  traffic  and  op¬ 
erations  moving  to,  from,  and  through 
the  communities. 

Interchange  data  is  critical  to  the  de¬ 
termination  of  traffic  flows  between  ap¬ 
plicants  and  their  connecting  carriers. 
This  data  will  reveal  the  principal 
sources  of  interline  business,  the  depend¬ 
ence  or  l8u;k  of  dependence  of  connect¬ 
ing  carriers,  and,  in  some  instances,  the 
influence  applicants  can  exert  on  inter- 
cliange  traffic. 

To  complete  the  necessary  traffic  flow 
evidence,  details  of  important  origin  and 
destination  points  on  applicants’  lines 
are  required.  This  information  will  pro¬ 
vide  a  basis  for  determining  applicants’ 
competitive  strength  at  points  served  in 
common  with  intersecting  railroads. 

A  new  exhibit  A-14  will  require  exten¬ 
sive  information  regarding  freight  rail 
car  fleets,  revenue  freight  traffic,  car¬ 
load  commodity  group  tonnage,  and  car¬ 
load  commodity  group  revenue.  ’This  in¬ 
formation  is  to  be  set  forth  in  four  sep¬ 
arate  tables.  ’The  required  data  will  in¬ 
dicate  the  carrier’s  services,  operational 
characteristics,  and  dependency,  if  any, 
on  any  one  or  more  groups  of  commodi¬ 
ties  for  the  bulk  of  its  tonnage  and  reve¬ 
nues.  ’The  10-year  r>erlod  is  necessary  In 
order  to  establish  any  trends  and  “flatten 
out”  any  unusual  years  which  the  car¬ 
rier  may  have  encountered. 

In  previous  rail  merger  proceedings, 
the  total  number  of  eidifbits  submitted 
in  connection  with  traffic  studies  «x- 
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ceeded  that  submitted  on  any  other 
single  issue.  Additionally,  the  time  re¬ 
quired  to  cross-examine  witnesses  ap¬ 
proximately  equaled  the  total  cross- 
examination  time  consumed  for  all  other 
issues,  because  the  parties  submitting 
traffic  studies  did  not  follow  uniform 
standards.  Considerable  time  was  de¬ 
voted  to  cross  examining  the  methodol¬ 
ogy  employed  in  the  various  probability 
and  judgment  sampling  procedures.  To 
remember  this  situation,  exhibit  A-15 
requires  that  all  traffic  studies  be  pre¬ 
pared  in  conformity  with  the  standards 
and  methodology  set  forth  therein.  AU 
parties  submitting  traffic  studies  must 
comply  with  the  provisions  of  proposed 
exhibit  A-15. 

Exhibit  A-15  does  not  require  the  sub¬ 
mission  of  waybills.  Rather,  the  exhibit 
requires  that  waybills  be  used  to  develc^ 
the  traffic  study,  and  that  the  informa¬ 
tion  shown  on  Uie  study  waybills  be  com¬ 
pletely  reproduced  in  an  abstract  of  all 
data  utilized  in  the  traffic  study.  Traffic 
studies  which  utilized  probability  sam¬ 
pling  techniques  must  contain  a  full  ex¬ 
planation  of  the  sample  utilized,  as  de¬ 
scribed  in  Guidelines  for  the  Presenta¬ 
tion  of  the  Results  of  Sample  Studies, 
published  February  1971,  by  the  Commis¬ 
sion’s  Bureau  of  Econcnnlcs,  or  any  su¬ 
perseding  publication.  Traffic  studies 
which  utilize  other  methods,  for  exam¬ 
ple  judgmental  selection  of  movements, 
shall  provide  a  description  of  the  criteria 
utilized  for  the  selection  of  such  move¬ 
ment  for  the  study.  In  this  way  an  in¬ 
formed  determination  on  the  traffic 
study  can  be  made  by  the  opposing  pcu*- 
ties  in  the  proceeding  and  also  by  the 
Commission. 

Details  of  the  information  to  be  in¬ 
cluded  in  these  traffic  studies  are  found 
in  section  111.2(b)(3).  The  regulati^ 
are  quite  explicit  and  therefore,  do  not 
require  any  detailed  interpretation.  Fail¬ 
ure  to  supply  this  detailed  information 
would  result  in  the  inability  of  the  Com¬ 
mission  to  formulate  a  final  decision  on 
the  merits  of  these  proceedings  in  the 
time  limits  prescribed  by  the  Act.  The 
filing  of  Exhibit  A-15  will  not  be  re¬ 
quired  where  a  Class  n  railroad  is  ac¬ 
quiring  a  line  which  the  Commission  has 
authorized  to  be  abandoned  or  where 
non-connecting  Class  n  carriers  are 
involved. 

AiH>llcant8  proposing  transitions  of 
major  financial  and  operational  signifi¬ 
cance  will  be  required  to  submit  as  Ex¬ 
hibit  A-16  (secUon  1111.2(b)(4)),  a 
complete  operating  plan  for  the  proposed 
consolidation.  'The  proposed  operating 
plan  should  address  the  operations  as 
they  would  exist  during  the  early  phases 
of  implementation  of  the  transaction, 
considering  the  impact  of  yard  and  rout¬ 
ing  adjustments,  the  timing  of  the  con¬ 
struction  of  new  connections,  and  the  up- 
grrading  activities  on  principal  routes. 
Significant  changes  in  operating  pat¬ 
terns  should  be  detailed  up  to  the  point 
at  which  the  anticipated  “normal”  op¬ 
erating  plan  will  be  in  effect. 

The  details  of  the  proposed  operating 
plan  will  be  critical  in  assessing  the  con¬ 


solidated  carrier’s  ability  to  achieve  the 
financial  results  presented  In  the  iq>pll- 
catlon.  'These  details  will  also  be  neces¬ 
sary  in  evaluating  the  statements  of  the 
applicants  and  any  protesting  parties  re¬ 
garding  the  impact  that  the  consolidated 
operation  Is  likely  to  have  on  competi¬ 
tion  in  the  area  served. 

Ai^lications  Involviiig  major  trackage 
rights  would  not  require  such  complete 
system-wide  plans,  but  would  have  to  in¬ 
clude  details  of  the  operation  of  the  com¬ 
bined  segments.  Data  requirements  for 
such  transactions,  to  be  submitted  as  Ex¬ 
hibit  A-17,  are  described  hi  proposed 
paragraph  1111.2(b)(5). 

Section  1111.2(b)(6)  through  (9)  of 
the  proposed  regulations  describes  the  fi¬ 
nancial  data  which  must  be  filed  with  the 
application.  For  transactions  other  than 
those  involving  trackage  rights,  appli¬ 
cants  would  be  required  by  section  111.2 
(b>  (6)  to  submit,  as  Exhibit  A-18.  gen¬ 
eral  balance  sheet  data  and  pro  forma 
balance  sheet  data.  General  balance 
sheet  data  will  be  required  from  both 
transferor  and  transferee  and  their  subr 
sidiaries,  as  well  as  transferee’s  parent 
company,  if  any,  on  a  consolidated  and 
corporate  entity  basis.  Also  required  will 
be  a  pro  forma  balance  sheet  statement 
giving  effect  to  the  proposed  transaction 
as  of  the  date  of  the  balance  sheet  sub¬ 
mitted.  These  requirements  would  be 
substantially  reduced  in  the  case  of 
trackage  rights  applicatio:  s  (section 
iril.2(b)(7)).  \ 

Section  1111.2(b)(8)  would  require 
submission,  as  Exhibit  A-20,  of  income 
statements  of  transferor  and  transferee 
and  their  subsidiaries,  and  cf  transfer¬ 
ee’s  parent,  for  each  of  the  3  calendar 
years  preceding  the  filing  of  the  appli¬ 
cation.  and  for  the  prior  months  of  the 
current  year.  Also  required  will  be  a  pro 
forma  income  statement  showing  appli¬ 
cants’  best  estimate  of  revenues,  ex¬ 
penses.  and  income  for  the  first  3  years 
following  consummation  of  the  transac¬ 
tion.  Finally,  applicants  will  be  required 
to  provide  a  statement  of  the  sources 
and  application  of  funds  for  the  current 
year,  and  a  forecast  of  the  sources  and 
application  of  fimds  for  the  surviving 
carrier  for  the  year  following  consumma¬ 
tion.  Again,  these  requirements  would 
be  reduced  for  transactions  involving 
trackage  rights  alone  (section  1111.2(b) 
(9)). 

Exhibits  required  in  transactions  in¬ 
volving  minor  financial  and  operational 
significance. — Subsection  1111.2(c)  es¬ 
tablishes  data  requirements  for  applica¬ 
tions  Involving  two  or  more  Class  n  rail¬ 
roads.  In  general,  applicants  in  such  pro¬ 
ceedings  would  be  required  to  furnish 
carload  Interchange  data,  although  in 
lesser  detail  than  in  an  application  in¬ 
volving  a  Class  I  carrier:  origin  and  des¬ 
tination  data;  commodity  group  traffic 
and  revenue  data;  a  traffic  study,  except 
where  non-connecting  carriers  are  in¬ 
volved;  operational  information;  bal¬ 
ance  sheet  data;  and  income  statement 
data. 

Applications  for  trackage  rights,  joint 
use  or  Joint  ownership  filed  under  section 


5(2)  (a)  (11)  where  the  lines  involved  are 
less  than  100  miles  in  length  are  covered 
by  section  1111.2(d)  of  the  proposed  reg¬ 
ulations.  The  information  required  to  be 
submitted  by  applicants  in  such  proceed¬ 
ings  would  generally  be  limited  to  oper¬ 
ational,  balance  sheet,  and  Income  state¬ 
ment  data. 

Typographical  specifications. — Section 
1111.3  of  the  propos^  regulations  re¬ 
mains  unchanged  from  the  present  regu¬ 
lations.  It  simply  refers  to  the  typograph¬ 
ical  specifications  and  other  specifica¬ 
tions  for  documents  filed  with  the  Com¬ 
mission  which  are  contained  in  Rule  15 
of  the  Commission’s  General  Rules  of 
Practice  (49  C.FJI.  1100.15) . 

Procedures. — Proposed  section  1111.4 
differs  substantially  from  the  present 
regulations  governing  the  filing  and 
processing  of  section  5  applications. 
These  changes  are  necessitated  by  the 
recent  amendments  to  section  5.  The 
proposed  section  1111.4  is  divided  into 
three  paragraphs:  paragraph  (a)  is  ap¬ 
plicable  to  all  applications  filed  under 
section  5(2)  or  5(3),  paragraph  (b)  is 
applicable  only  to  applications  filed  un¬ 
der  section  5(2).  and  paragraph  (c)  is 
applicable  only  to  those  filed  under  sec¬ 
tion  5(3). 

Proposed  paragraphs  (a)(1)  through 
(4)  contain  provisions  govemings  the 
preparation,  filing,  and  service  of  ap¬ 
plications.  They  do  not  differ  materia^ 
from  similar  provisions  in  the  present 
rules.  Proposed  paragraph  (a)  (5)  re¬ 
quires  that  related  applications,  such  as 
those  for  authority  to  construct  a  new 
line  of  railroad,  to  abandon  an  existing 
line,  or  to  issue  securities,  be  filed  con- 
ciirrently  with  the  section  5  application. 
Paragraph  (a)(6)  provides  that  traf¬ 
fic  studies  are  requir^  to  be  prepared  in 
accordance  with  the  instructions  in  sec¬ 
tion  1111.2(b)(3)  and  may  be  rejected 
if  they  fail  to  conform.  It  should  be  noted 
that  this  requlremeiit  applies  to  all  traf¬ 
fic  studies  submitted  by  any  party  to  the 
proceeding. 

New  section  1111.4(b)  would  Impose 
the  following  requirements  with  respect 
to  the  filing  and  processing  of  applica¬ 
tions  filed  pursuant  to  section  5(2)  of 
the  Act : 

Paragraph  (1)  provides  for  service  on 
governors.  State  public  utility  commis¬ 
sions.  the  Secretary  of  the  United  States 
Department  of  Transportation,  and  the 
Attorney  General  of  the  United  States. 

Paragraph  (2)  provides  for  the  publi¬ 
cation  of  notice  of  the  application  in  the 
Federal  Register,  as  required  by  section 
5(2)  (g)  (1)  of  the  Act. 

Paragraph  (3)  provides  for  the  filing  of 
written  comments  and  for  intervention 
by  the  Secretary  of  Transportation  and 
the  Attorney  General,  implementing 
section  5(2)  (g)  (ii)  and  (ill)  of  the  Act. 

Paragraph  (4)  provides  for  the  filing 
and  publication  of  Inconsistent  applica¬ 
tions.  Paragraph  (5)  provides  for  the 
filing  of  petitions  for  inclusion  in  the 
proposed  transaction.  'These  provisions 
implement  section  5(2)(g)(iv)  of  the 
Act.  ITiose  filing  Inconsistent  applica- 
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tians  or  petitions  for  inclusion  are  re* 
Quired  bF  these  paragraphs  to  include 
with  their  filing  all  information  and  ex¬ 
hibits  required  to  be  filed  with  an  ini¬ 
tial  Implication  under  the  proposed  reg¬ 
ulations. 

Paragraph  (6)  provides  for  the  con¬ 
duct  of  evidentiary  proceedings  and  im¬ 
plements  subparagraph  5(2)  (g)  (v)  of 
the  Act  It  alro  provides  that  the  Sec¬ 
retary  of  Transportation  shall  have 
standing  to  appear  before  the  Commis¬ 
sion  in  a  section  5(2)  proceeding  and  to 
propose  modifications  of  the  transaction, 
pursuant  to  section  5(2)  (h) . 

Paragraph  (7)  provides  for  the  re¬ 
jection  of  incomplete  applications,  pur¬ 
suant  to  section  5(2)  (g)  (1)  of  the  Act. 

New  section  1111.4(c)  would  impose 
the  ft^owing  requirements  with  respect 
to  the  filing  and  processing  of  applica¬ 
tions  filed  pursuant  to  section  5(3)  of  the 
Act: 

Paragraph  (1)  sets  forth  the  condi¬ 
tions  which  must  be  met  by  applicants 
imder  section  5(3). 

Paragraph  (2)  provides  for  the  filing 
of  a  sufficient  number  of  applications 
with  the  Commission  to  allow  the  Com¬ 
mission  to  furnish  copies  in  accordance 
with  section  5(3)  (c). 

Paragrimh  (3)  provides  for  publication 
of  notice  of  the  filing  of  the  application 
in  the  Federal  Register. 

Paragraph  (4)  requires  the  submission 
of  a  report  on  the  application  by  the 
Secretary  of  Transportation,  as  provided 
in  section  5(3)  (f)  (v)  of  the  Act. 

Paragraph  (5)  provides  for  the  filing 
of  written  comments  within  30  days  of 
the  publication  of  notice  of  the  appli¬ 
cation. 

Paragraph  (6)  outlines  the  pcocediu-es 
to  be  followed  in  processing  the  applica¬ 
tion  in  accordance  with  the  provisions 
of  section  5(3)  (d)  and  (e)  of  the  Act. 

Paragraph  (7)  provides  for  the  rejec¬ 
tion  of  incomplete  applications.  While 
section  5(3)  of  the  Act  does  not  contain 
a  provision  specifically  permitting  the 
rejection  of  incomplete  applicatkms.  sec¬ 
tion  5(3)  (c)  does  provide  that  the  Com¬ 
mission  may  prescribe  the  form,  con¬ 
tent  and  documentation  for  applications. 
Section  5(3)  (c)  fiuiher  provides  that  a 
proposing  pa^  shall  submit  its  applica¬ 
tion  in  accordance  with  such  prescribed 
requirements.  Accordingly,  non -conform¬ 
ing  applications  will  be  subject  to 
rejection. 

Section  1111.4(c)  which  contains  pro¬ 
cedures  for  applications  under  Section 
5(3)  does  not  provide  for  the  filing  of 
inconsistent  applications  or  petitions  for 
inclusion.  This  present  absence  reflects 
the  lack  of  provision  for  such  filings  in 
section  5(3)  of  the  Act. 

The  Commission  invites  all  interested 
persons  to  participate  in  this  proceeding. 
Specific  Information  and  procedures  with 
respect  to  such  participation  are  con¬ 
tained  in  the  ordering  paragraphs  which 
appear  at  the  end  of  tbfe  Notice.  It  should 
be  noted  that  the  proposed  regulations 
may  be  modified  in  light  of  the  comments 
received. 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  Chapter  X  of 
Title  49,  Code  of  Federal  Regulations  as 
fcdlows: 

PART  1111— RAILROAD  ACQUISITION, 

CONTROL.  MERGER.  CONSOLIDATION, 

COORDINATION  PROJECT,  TRACKAGE 

RIGHTS  AND  LEASE  PROCEDURES 

Sec. 

1111.1  Contents  of  application. 

1111.3  Required  exhibits. 

1111.8  Form  and  stirle. 

1111.4  Procedure. 

§  1111.1  Conlrnts  of  applic^alion. 

Applications  under  section  5(2)  and 
5(3)  of  the  Interstate  Commerce  Act  (the 
Act)  involving  more  than  one  common 
carrier  by  railroad  shall  show  in  the  title 
thereof  the  nature  of  the  proposed  trans¬ 
action  and  shall  set  forth,  in  the  sequence 
indicated,  the  following  information: 

(a)  Identification  of  applicant,'  show¬ 
ing: 

(1)  P^ill  and  correct  name  of  appli¬ 
cant  and  the  business  address  of  appli¬ 
cant  (street  and  number,  city,  coxmty, 
state  and  zip  code) . 

(2)  Whether  applicant  is  an  individ¬ 
ual,  firm,  partnership,  corporation,  com¬ 
pany,  association,  joint  stock  company, 
trust^,  receiver,  assignee,  or  other  per¬ 
sonal  representative,  and  trade  name  or 
style,  if  any,  under  which  applicant  is 
doing  business. 

(3)  Whether  applicant  is  a  carrier 
subject  to  Part  I  of  the  Act. 

(4)  State  or  States  in  which  any  part 
of  the  property  of  the  applicant  involved 
is  situated. 

(5)  The  name,  title  and  business  ad¬ 
dress  of  the  officer  or  officers  to  whom 
correspondence  with  respect  to  the  appli¬ 
cation  should  be  addresi^. 

(6)  Whether  applicant  or  a  subsidiary 
is  affiliated  with  a  motor  or  water  carrier 
subject  to  the  Act;  also  the  following 
information  with  respect  to  rail,  motor 
or  water  operations,  where  applicable: 
the  date  of  the  certificate,  permit,  or 
temporary  authority;  and  the  number 
of  Uie  Commission’s  docket  assigned  to 
the  application  upon  which  such  certifi¬ 
cate,  permit,  or  temporary  authority  was 
issu^  or  granted;  or  if  application  to 
engage  in  interstate  or  foreign  commerce 
has  been  made  but  is  stUl  pending,  date 
of  the  application  and  the  docket  number. 

(b)  Information  respecting  applicant, 
as  follows: 

(1)  If  applicant  is  a  corporation: 

(i)  Date  of  Incorporation*  and  Oov- 


*  The  term  “applicant”  Is  used  throughout 
Part  1111  as  a  general  reference  to  persons 
initiating  an  application  under  section  5(2) 
or  (3)  and  In  behalf  of  whom  an  application 
Is  Initiated.  In  all  instances,  except  as  noted 
immediately  below,  the  term  covers  the 
actual  Initiating  party,  whether  or  not  a 
carrier,  and  all  carriers  with  properties  di¬ 
rectly  Involved  in  the  proposed  transaction. 
In  all  ai^licatlons  under  section  6(8)  in 
which  the  Secretary  of  Transportation  Is  the 
proposing  party,  the  term  “iq>pllcant”  ahaU 
refer  only  to  the  carriers  with  properties  di¬ 
rectly  involved  in  the  proposed  transaction. 

*lf  the  applicant  is  incorporated  or  orga- 
nteed  under  the  laws  of.  or  authoriaed  to 
operate  in,  more  than  one  State,  Territory, 


emment.  State,  or  Territory  oflncor- 
poration. 

(ii)  Name  and  business  address  of 
directors. 

(iii)  Name,  title  and  business  address 
of  officers. 

(iv)  Name  and  business  address  of 
10  principal  stockholders  as  of  last  record 
date  and  their  respective  holdings. 

(2)  If  applicant  is  a  partnership: 

(i)  Date  on  which  partnership  was 
formed;  and  State  and  coimty  in  which 
it  was  formed.* 

(ii)  Name  and  business  address  of  all 
present  partners,  including  limited  or 
silent  partners  and  their  respective 
Interests. 

(3)  If  applicant  is  an  association  or 
other  form  of  organization,  other  than 
a  corporation : 

(i)  Date  or  organization  and  place 
of  organization. 

(ii)  Full  description  of  the  nature  and 
objectives  of  the  organization. 

(iii)  Name,  title  and  business  address 
of  officers  and  directors,  or  trustees. 

(iv)  Name  and  business  address  of 
applicant’s  10  principal  stockholders  or 
owners. 

(4)  If  applicant  is  a  trustee,  receiver, 
assignee,  or  a  personal  representative  of 
the  real  party  in  interest: 

(i)  The  name  and  address  of  the  court, 
if  any,  imder  the  direction  of  which  ap¬ 
plicant  is  acting. 

(ii)  Nature  of  the  proceedings,  if  any, 
in  which  applicant  was  appointed. 

(ill)  With  respect  to  the  real  party 
in  interest:  The  information  required 
imder  paragraphs  (b)(1),  (2),  or  (3)  of 
this  section,  whichever  is  applicable. 

(5)  If  paragraphs  (1),  (2).  (3),  and  (4) 
are  not  applicable,  indicate  identity, 
structure,  statutory  or  charter  powers. 

(6)  If  applicant  is  not  a  carrier,  the 
type  of  business  in  which  it  is  engaged, 
the  length  of  time  so  engaged,  and  par¬ 
ticulars  of  its  present  and  prospective 
activities  which  have  or  may  have  a  re¬ 
lation  to  transportation  subj^t  to  the 
Act. 

(7)  Whether  applicant  is  controlled  by 
any  other  corporation  or  corporations, 
and,  if  such  control  is  held,  state  the 
name  of  the  controlling  corporation  or 
each  of  such  corporations,  the  form  of 
control,  whether  sole  or  joint,  direct  or 
indirect,  and  its  extent. 

(8)  ’The  measure  of  control  of  owner¬ 
ship  If  any.  now  exercised  by  applicant 
over  any  carrier  subject  to  the  Act,  or 
over  the  properties  of  such  carrier. 

(9)  If  applicant,  or  the  real  party  in 
interest,  is  part  of  a  system  or  group 
of  corporations  or  other  persons,  the  re¬ 
lationship  of  the  applicant,  or  of  the 
real  party  in  Interest,  to  the  members 
of  such  system  or  group,  including  the 
form  and  extent  of  such  relationship, 
direct  or  indirect. 

(10)  Whether  there  are  any  intercor¬ 
porate  relationships,  not  disclosed  in  re¬ 
sponses  to  prior  instructions,  through 


or  Federal  District,  give  all  pertinent  facts 
as  to  sucb  Incorporation,  organization,  or 
antborlzatlon. 
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holding  companies,  ownership  of  securi¬ 
ties.  or  otherwise,  direct  or  indirect,  be¬ 
tween  applicant  and  any  carrier  or 
person  affiliated  with  any  carrier,  or  be¬ 
tween  any  person  affiliated  with  appli¬ 
cant  and  any  carrier  or  person  affiliated 
with  any  carrier,  at  the  time  of  making 
the  application;  if  so.  the  nature  and  ex¬ 
tent  of  such  relationship;  and.  if  appli¬ 
cant  owns  securities  of  a  carrier  corpora¬ 
tion  or  corporations  subject  to  the  Act. 
the  name  of  the  corporation,  a  descrip¬ 
tion  of  securities,  the  par  value  of  each 
class  of  securities  held,  and  the  percent¬ 
age  of  total  ownership. 

(11)  Whether  any  applicant  or  any  of 
its  affiliates  has  officers  or  directors  in 
common  with  any  other  applicant  or  its 
affiliates;  and.  if  so,  a  reference  to  the 
Commission’s  order  or  orders,  if  any,  au¬ 
thorizing  the  holding  of  such  positions  in 
common,  with  the  names  of  such  officers 
or  directors  and  the  position  held  in  each 
corporation. 

(12)  The  amount  of  applicant’s  out¬ 
standing  capital  stock,  by  classes,  and  in 
connection  therewith  the  par  value  or 
stated  value  of  each  share,  its  voting 
rights,  if  any.  the  total  number  of  stock¬ 
holders  of  record,  and  the  voting  rights 
of  all  security  holders. 

(c)  Information  respecting  the  nature 
of  the  transaction  proposed  and  the 
terms  and  conditions  thereof  as  follows; 

(1)  *1130  nature  of  the  transaction,  e.g. 
merger,  control,  coordination  project, 
trackage  rights. 

(2)  Briefly,  the  terms  and  conditions 
of  the  contract  or  agreement  pursuant  to 
which  the  proposed  transaction  is  to  be 
effected.  Including  the  manner  in  which 
it  is  proposed  to  consummate  the  trans¬ 
action  and  the  consideration,  in  money 
or  otherwise,  to  be  paid  by  applicant. 

(3)  Whether  there  is  any  financial  or 
other  relationship,  direct  or  indirect,  not 
disclosed  in  responses  to  prior  instruc¬ 
tions.  existing  at  the  present  time  be¬ 
tween  applicant  and  other  parties  and 
affiliates  involved  in  the  proposed  trans¬ 
action;  and,  if  so,  a  full  explanation  of 
such  relationship. 

(4)  The  route,  termini,  and  mileage  of 
all  Involved  lines,  the  principal  points  of 
Interchange,  and  the  main  line  mileage 
and  branch  line  mileage  shown  sep¬ 
arately. 

(5)  Whether  the  property  involved  in 
the  proposed  transaction  includes  all  the 
property  of  the  applicant  and,  if  not, 
describe  what  property  is  Includ^  in  the 
proposed  transaction. 

(6)  Value  of  each  of  the  properties  in¬ 
volved  in  the  proposed  transaction  as 
found  by  the  Commission  or  if  such  value 
has  not  been  found  by  the  Commission, 
as  independently  appraised  for  the  pur¬ 
poses  of  the  propo^  transaction;  and, 
separately,  the  net  cost  of  additions  and 
betterments  made  after  the  date  of 
valuation  or  appralsfQ. 

(7)  The  policy  and  practice  followed 
by  applicant  with  respect  to  reserves  for 
depreciation  and  similar  reserves,  in¬ 
cluding  rates  by  classes  of  property. 

(8)  The  market  value  of  any  securi¬ 
ties  acquired  or  proposed  to  be  acquired 


in  consummating  the  proposed  transac¬ 
tion;  or,  if  there  be  no  ascertainable 
market  value,  the  estimated  value,  giving 
the  basis  of  the  estimate. 

(9)  If  any  of  the  property  covered  by 
the  application  is  encumbered  and  ap¬ 
plicant  has  agreed  to  assume  obligation 
or  liability  in  respect  thereof : 

(1)  A  description  of  the  property  en¬ 
cumbered. 

(ii)  Amount  of  encumbrance  and  full 
description  thereof,  including  maturity, 
interest  rate,  and  other  terms  and  con¬ 
ditions. 

(ill)  Amount  of  encumbrance  assumed 
or  to  be  assumed  by  applicant. 

(10)  If  a  consolidation  or  merger  is 
proposed; 

(1)  The  name  of  the  company  resulting 
from  the  consolidation  or  merger,  and 
the  State  or  Territory  under  the  laws  of 
which  the  consolidated  company  is  to  be 
formed  or  the  merged  company  is  to  file 
its  certificate  of  amendment. 

(11)  ’The  capitalization  proposed  for 
the  company  resulting  from  the  con¬ 
solidation  or  merger;  and,  separately,  the 
amount  and  character  of  capital  stock 
and  other  securities  to  be  issued. 

(d)  Facts  and  circumstances  relied 
upon  to  show  that  the  proposed  trans¬ 
action  is  within' the  scope  of  section  5(2) 
or  5(3)  of  the  Act,  will  be  consistent  with 
the  public  interest,  and  will  otherwise  be 
within  the  requirements  of  section  5, 
particularly: 

(1)  To  establish  that  the  transaction 
covered  by  the  application  will  be  con¬ 
sistent  with  the  public  interest. 

(2)  To  explain  and  properly  support 
the  financial  consideration  involved  in 
the  proposed  transaction,  including  an 
explanation  of  economies,  if  any,  to  be 
effected  in  operations,  and  increase,  if 
any.  in  traffic,  revenues,  earnings  avail¬ 
able  for  fixed  charges,  and  net  earnings, 
expected  to  result  from  the  consumma¬ 
tion  of  the  proposed  transaction. 

(3)  To  show  the  effect  of  the  proposed 
transaction  upon  adequate  transporta¬ 
tion  service  to  the  public. 

(4)  To  establish  that  the  increase.  If 
any,  of  total  fixed  charges  resulting  from 
the  proposed  transaction  would  not  be 
contrary  to  the  public  interest. 

(5)  To  establish  that  any  guaranty 
or  assumption  of  payment  of  dividends 
or  fixed  charges  contemplated  in  the 
transatclon  is  not  inconsistent  with  the 
public  interest. 

(6)  To  show  the  effect  upon  the  public 
Interest  of  the  Inclusion,  or  the  failure 
to  include,  other  railroads  in  the  territory 
involved  in  the  proposed  transaction. 

(7)  To  Indicate  the  effect  upon  the 
Interest  of  carrier  employees  resulting 
from  the  proposed  transaction.  (In  the 
event  full  responses  to  the  items  listed 
above  are  contained  in  the  exhibits  spec¬ 
ified  in  section  1111.2,  the  required  re¬ 
sponses  to  these  items  should  be  brief 
and  an  appropriate  reference  to  the  un¬ 
derlying  exhlibts  should  be  made.) 

(e)  Applications  filed  under  section 
5(3)  of  the  Act  shall  include  the  follow¬ 
ing  information,  which  shall  be  set  apart 
from  the  previously  requested  informa¬ 
tion: 


(1)  A  summary  of  the  proposed  trans¬ 
action;  and 

(2)  The  proposing  party’s  reasons  and 
public  interest  Justifications  in  support 
of  the  application. 

S  1111,2  Exhibits. 

(a)  Required  exhibits  for  all  applica¬ 
tions.* 

(1)  As  Exhibit  1,  one  or  more  of  the 
following  documents  as  may  be  appro¬ 
priate: 

(1)  One  copy  each  of  the  charter  or  ar¬ 
ticles  of  incorporation,  and  the  bylaws 
and  amendments  thereof,  of  each  ap¬ 
plicant,  duly  certified  by  the  appropriate 
public  officer. 

(ii)  A  properly  authenticated  copy  of 
the  articles  of  partnership,  if  any,  of  each 
psolnershlp  which  is  a  party  to  the  trans¬ 
action. 

(iii)  A  properly  authenticated  copy  of 
articles  of  association,  tnist  agreement, 
or  other  similar  document  of  each  associ¬ 
ation  or  other  form  of  organization,  ex¬ 
cept  a  corporation,  which  is  a  party  to  the 
transaction. 

(iv)  A  properly  authenticated  copy  of 
the  order  of  the  court  or  instrument  ap¬ 
pointing  each  trustee,  receiver,  assignee, 
or  personal  representative  which  is  a 
party  to  the  transactiem. 

(v) .If  (i),  (ii).  (iii).  and  (iv)  are  not 
applicable,  submit  appropriate  organiza¬ 
tional  or  authorizing  doemnent  or  indi¬ 
cate  why  none  is  available  or  necessary. 

(2)  As  Exhibit  2,  a  properly  authen¬ 
ticated  copy  of  the  annual  report,  if  any, 
to  stockholders  or  shareholders  for  each 
of  the  two  calendar  or  fiscal  years  pre¬ 
ceding  the  filing  of  the  application. 

(3)  As  Exhibit  3.  a  copy  of  all  resolu¬ 
tions  of  directors  of  each  applicant,  au¬ 
thenticated  by  a  proper  executive  officer, 
authorizing  the  proposed  transaction 
and,  where  applicable,  the  making  of  the 
application  to  the  Commission  for  its  ap¬ 
proval  and  authorization;  and.  if  the 
charter  or  bylaws  of  the  applicant  re¬ 
quire  approval  of  the  stockholders,  a 
copy  of  the  resolution  of  stockholders  au¬ 
thorizing  the  proposed  transaction  and 
the  making  of  the  application;  all  such 
resolutions  to  be  accompanied  by  suffi¬ 
cient  transcripts  of  the  minutes  of  meet¬ 
ings  of  the  stockholders  or  directors  of 
the  applicant  to  show  the  number  of 
shares  entitled  to  vote,  the  number  of 
shares  voted  for  and  against  the  resolu¬ 
tions.  and  the  number  of  share/ votes  re¬ 
quired  to  adopt  the  resolution. 

(4)  As  Exhibit  4,  a  copy  of  all  resolu¬ 
tions  of  stockholders  or  directors  of  the 


*  Where  two  or  more  exhibits  hear  the  same 
number,  distinguish  them  by  giving  the  sec¬ 
ond  and  each  additional  exhibit  a  dis¬ 
tinguishing  letter  as.  Exhibit  1.  Exhibit  1-a, 
Exhibit  l-b,  etc. 

If  doctunents  here  requested  have  been  pre¬ 
viously  filed  In  connection  with  an  applica¬ 
tion  under  section  la,  1(18),  5,  or  aoa  of  part 
I  of  the  Act,  It  will  be  sufilclent  to  make 
reference  to  the  docket  number  under  which 
filed,  provided  that  any  change  or  changes 
occurring  In  such  documents  since  the  filing 
thereof  shall  be  shown  In  an  exhibit  Identi¬ 
fied  to  correspond  with  the  q>eclfio  exhibit 
requested. 


FEDERAL  REGISTER,  VOL  41.  NO.  103— WEDNESDAY,  MAY  26.  1976 


21486 


PROPOSED  RULES 


applicant,  or  duly  authorized  committee 
thereof,  authenticated  by  a  proper  ex¬ 
ecutive  ofiBcer  of  the  applicant,  designat¬ 
ing  by  name  and  for  that  purpose  the  ex¬ 
ecutive  oflBcer  by  whom  the  application  is 
signed  and  verified,  and  filed  on  behalf 
of  the  applicant. 

(5)  As  Exhibit  5,  if  an  organization 
other  than  a  corporation  is  an  applicant, 
documentary  evidence  showing  author¬ 
ization  and  designation  of  the  individual 
or  individuals  signing,  verifying,  and  fil¬ 
ing  on  behalf  of  the  applicant. 

(6)  As  Exhibit  6,  if  a  trustee,  receiver, 
assignee,  or  personal  representative  of 
the  real  party  in  interest  is  sm  applicant, 
a  certified  copy  of  the  order,  if  any,  of 
the  court  having  jurisdiction,  authoriz¬ 
ing  the  contemplated  action. 

(7)  As  Exhibit  7,  opinion  of  counsel  of 
applicant  that  the  transaction  described 
in  the  application  meets  the  requirements 
of  the  law  arid  will  be  legally  authorized 
and  valid,  if  approved  by  the  Commis¬ 
sion  with  specific  reference  to  any  spe¬ 
cially  pertinent  provirions  of  apnlicant’s 
charter  or  articles  of  incorporation." 

(8)  As  Exhibit  8,  a  general  or  key  map 
Indicating  clearly,  in  separate  colors,  or 
otherwise,  on  a  suitable  scale,  preferably 
not  smaller  than  20  miles  to  the  inch,  the 
line  or  lines  of  applicant,  parts  of  the 
line  or  lines  of  each  applicant  in  their 
true  relation  to  each  other,  short-line 
connections,  other  rail  lines  in  the  terri¬ 
tory,  and  the  principal  geographic  points 
of  the  region  traversed.  '\^*»never  pos¬ 
sible,  this  map  should  not  be  over  30 
inches  in  its  largest  dimension.  There 
shall  also  be  furnished  three  copies  of  the 
map,  unbound,  for  the  use  of  the  Com¬ 
mission. 

(9)  As  Exhibit  9,  a  copy  of  any  contract 
or  other  written  instrument  entered  into, 
or  proposed  to  be  entered  Into  pertaining 
to  the  transaction,  covered  by  the  appll- 
tion. 

(10)  As  Exhibit  10,  the  following: 

(i)  A  copy  of  any  agreement  or  agree¬ 
ments  with  employee  organizations  en¬ 
tered  into  as  a  result  of  the  proposed 
trans8u:tion; 

(11)  A  breakdown  of  the  number  of  jobs 
for  each  applicant,  by  craft,  which  under 
the  propos^  transaction  are  to  be  abol¬ 
ished,  transferred  or  created  at  each 
point,  and  point  or  points  to  which  jobs 
will  be  transferred  and  the  number  of 
such  jobs; 

(ill)  For  each  of  the  job  changes  In 
item  (ii)  the  cost  and  savings  to  appli¬ 
cant  in  accomplishing  such  chsuiges, 
broken  down  for  each  of  the  three  years 
following  consummation  of  the  proposed 
transaction; 

(Iv)  The  approximate  date(s)  on 
which  each  job  abolishment,  transfer,  or 
creation  (set  forth  under  (11)  above)  Is 
to  be  effectuated,  and  indicating  where 
appropriate  any  implementing  agree¬ 
ment  which  is  necessary  before  such  job 
changes  are  to  be  put  into  effect. 

(11)  As  Exhibit  11,  a  proposed  notice 
of  filing  which  shsdl  contain  a  brief  sum¬ 


mary  of  the  proposed  transaction,  in¬ 
cluding  as  applicable: 

(i)  The  name  and  iiddress  of  applicant 
and  applicant’s  attorney; 

(ii)  The  nature  of  the  proposed  trans¬ 
action,  e.g.  merger,  control,  consolida¬ 
tion,  coordination  project,  trackage 
rights; 

(iii)  A  brief  geographical  description 
(including,  as  applicable,  route  descrip¬ 
tions)  of  (A)  the  op>erations  sought  to  be 
performed,  and  (B)  the  operations  pres¬ 
ently  performed; 

(iv)  A  brief  description  of  the  involved 
line  (or  lines)  of  railroad,  Incldulng  city 
or  county  and  State  location,  termini, 
and  approximate  distance  in  miles; 

(V)  The  final  paragraph  of  the  draft 
notice  for  proposed  transactions  filed 
under  section  5(2)  of  the  Act  shall  read 
as  follows: 

Interested  persons  may  participate  in  a 
proceeding  by  submitting  written  comments 
regarding  the  application.  Such  submissions 
shall  Indicate  the  proceeding  designation 

(F.D.  No. _ ),  and  the  original  and  two 

copies  thereof  shall  be  died  with  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C.  20423,  not  later  than  45  days  after  the 
date  notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  Such 
written  comments  shall  include  the  follow¬ 
ing:  the  person's  position,  e.g.  party  pro- 
testant  or  party  in  support,  regarding  the 
proposed  transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the  public 
interest;  and  a  request  for  oral  hearing  if 
one  is  desired. 

Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Transporta¬ 
tion  and  the  Attorney  General. 

(Vi)  The  final  paragraph  of  the  draft 
notice  for  proposed  transactions  filed 
under  section  5(3)  of  the  Act  shall  read 
as  follows: 

Interested  persons,  other  than  those  whose 
participation  is  specifically  governed  by  sec¬ 
tion  5(3)  of  the  Act,  may  make  known  to 
the  Commission  their  Intention  to  partici¬ 
pate  in  the  proceeding  by  submitting  written 
comments  regarding  the  application.  Such 
submissions  shall  indicate  the  proceeding 

designation  (F.D.  No. _ ),  and  the  original 

and  two  copies  thereof  shall  be  filed  with 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  not  later  than  30 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the  Federal 
Rbgister.  Such  written  comments  shall  In¬ 
clude  the  following:  the  person’s  position, 
e.g.  party  protestant  or  party  in  support, 
regarding  the  proposed  transaction  and  spe¬ 
cific  reasons  why  approval  would  or  would 
not  be  in  the  public  Interest.  Persons  sub¬ 
mitting  written  comments  to  the  Commis¬ 
sion  shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  applicant, 
the  Secretary  of  Transportation,  the  Attor¬ 
ney  General,  and  the  Secretary  of  Labor. 

(12)  As  Ebchlbit  12,  information  and 
data  with  respect  to  environmental  mat¬ 
ters  prepared  in  accordance  with  the 
regulations  in  part  1108  of  this  title  of 
the  Code  of  Federal  Regulations. 

(b)  Required  exhibits,  in  addition  to 
those  required  under  section  1111.2(a), 


for  (A)  applicaticMis  filed  pursuant  to 
section  5(2)  (a)  (1)  of  the  Act  involving 
one  or  more  Class  I  railroads;  (B)  appli¬ 
cations  filed  under  section  5(2)  (a)  (ii) 
of  the  Act  to  acquire  trackage  rights, 
joint  use  or  joint  ownership,  where  the 
line  or  aggregate  lines  involved  in  the 
transaction  exceed  100  miles  in  length; 
or  (C)  applications  filed  under  section 
5(3)  of  the  Act,  shall  be  as  follows: 

(1)  As  Exhibit  A-13,  the  following  data 
to  be  submitted  by  each  applicant  and 
any  rail  carrier  seeking  inclusion  in  the 
proposed  transaction: 

(i)  Revenue  carload  traffic  density 
charts  which  shall  contain  a  map  geo¬ 
graphically  showing  principal  lines 
(those  handling  5,000  or  more  revenue 
carloads  or  5  percent  of  total  revenue 
carloads,  whichever  is  smaller,  annually) 
and  respective  densities,  expressed  in 
the  annual  number  of  revenue  carloads, 
in  each  direction,  in  segments  of  such 
lines  between  major  freight  yards  and 
terminals,  including  major  interchange 
points,  using  the  corporate  or  political 
subdivision  name  of  the  points  shown 
as  well  as  the  railroad  station  name. 
The  mileage  of  each  segment  of  line 
should  be  shown  on  the  chart.  Data 
shown  in  the  density  chart  shall  be  for 
the  latest  full  calendar  year  preceding 
the  filing  of  the  application. 

(ii)  Revenue  carload  Interchange  data 
between  applicant -and  connecting  line- 
haul  rail  carriers  (deleting  intermedi¬ 
ate  switching  railroads,  if  any)  setting 
forth  in  a  table,  designated  table  A, 
the  gateway  involved,  each  connecting 
line-haul  railroad,  and  for  each  connect¬ 
ing  line-haul  railroad  the  number  of  in¬ 
terchange  carloads  originating  on  appli¬ 
cant’s  line,  the  number  of  interchange 
carloads  terminating  on  applicant’s  line, 
the  overhead  traflBc  deliver^  or  received 
by  applicant,  and  a  separate  total  of 
overhead  traffic  and  the  total  cars  inter¬ 
changed.  Gateways  to  be  listed  shall  be 
those  handling  5,000  or  more  revenue 
carloads  or  5  percent  of  total  revenue 
carloads,  whichever  is  smaller,  annually. 
Gateways  shown  in  Table  A  should  fol¬ 
low  a  geographical  sequence,  e.g.,  east 
to  west,  in  the  applicant  railroad’s  sys¬ 
tem.  Where  two  or  more  gateways  are 
contiguous  or  nearly  contiguous,  they 
should  be  totaled  (as  examples,  Dsllas- 
Ft.  Worth,  Minneapolis-St.  Paul, 
Omaha-Council  Bluffs,  etc.)  If  necessary, 
such  grouped  gateways  may  also  be 
shown  separately  in  supporting  tables. 
Data  shown  in  the  interchange  tables 
shall  be  for  the  latest  full  calendar 
year  preceding  the  filing  of  the  applica¬ 
tion.  In  a  separate  table,  designated 
table  B,  for  each  of  the  gateways  listed 
in  table  A  described  above,  there  shall 
be  shown  for  each  connecting  carrier  the 
origin  state  and  the  destination  state 
and  the  revenue  carloads  interchanged. 
An  example  of  Tables  A  and  B  follow: 

Table  A  data  shall  be  organized  as 
shown  in  the  foUowing  sample  table: 
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Table  A. — Revenue  earloada  interehanffed,  calendar  year - 


Applicant’s  rerenne  carloads 


Ostowxy 

Connecting  lino* 
baal  railroad 

Origi¬ 
nated 
on  ap-- 
pUcant’a 
line 

Twmi- 

Overhead  (bridge) 

Total 

on  »p- 
l>ticant*t 
Une 

DeUvered 
by  ap¬ 
plicant 

Received 
by  ap¬ 
plicant 

Total 

inter¬ 

changed 

Point  A . 

_ _  Carrier  X _ _ _ 

Carrier  Y..„ . 

Carrier  Z . . 

1.000 

6,000 

1,000 

60 

4,000 

1,000 
6,000  . 

1,000 

2,000 

6,000 

4,000 

6,050 

0.000 

Point  A..._ - 

....  Total . 

6,000 

6,050 

7,000 

1.000 

8,000 

19,050 

Point  B . 

_ Carrier  M . . 

2,000 

4.000 

1.000 

too 

1,100 

7,100 

Point  C . 

_ Carrier  R . 

Carrier  X . . 

1,000 

~  600 

500 

6,000 

500 

5.000 

1.000 

10,000 

2,500 

10,000 

Point  C . . 

_  Total . . 

1.000 

500 

6,500 

6,500 

11,000 

12,500 

Table  B  data  shall  be  organized  as  shOBm  In  the  following  sample  table: 

Tabij:  B. — Revenue  carloadn  interchanged,  8tatc-to-8tatc  movementx,  hy  gatcicay 

(Nome)  Qatowaj 


ConnecUnc  Unc-haol  carrier 


Carrier  R. 
Do.... 
Do.... 
Do.... 
Do...., 
Do..... 
Carrier  X. 
Do..... 
Do..... 


Origin  State 


Destination  State 


Alabama . . . . New  York.... 

_ do _ sv..  Ohio _ 

.....do . . . Pennsylvania. 

. do . Vermont . 

Pennsylvanta _ _ _ Alabama _ 

_ _ do _ _ _ _  Oeorsia . . 

Alabama . . .  New  Jersey... 

New  York .  Florida . 

_ do . . . - .  Oeorgia . 


Revenne 

carloads 


400 

100 

500 

500 

600 

400 

5,000 

2,500 

2,500 


(ill)  Revenue  carload  origin  and  des¬ 
tination  data  for  the  latest  full  calendar 
year  preceding  the  filing  of  the  applica¬ 
tion,  listing  the  following: 

(A)  Potnta  of  origin  of  5,090  or  more  reve¬ 
nue  c&rloada,  or  5  percent  or  more  of  appli¬ 
cant's  total  originated  revenue  carloads, 
whichever  Is  smaUer,  broken  down  to  show 
originations  of  local  and  Interline  carloadB 
for  each  point. 

(B)  Points  of  destination  of  6,000  or  more 
revenue  carloads,  or  5  percent  or  more  of 
applicant’s  total  terminated  revenue  car¬ 
loads,  whichever  Is  smaller,  broken  down  to 
show  terminations  of  local  and  interline  car¬ 
loads  for  each  point. 

(iv)  The  above-listed  data  shall  In¬ 
clude  all  of  applicant’s  carloads  at  each 
point  originated  or  terminated,  as  the 
case  may  be.  by  a  line-haul,  terminal  or 
switching  railroad  or  by  a  motor  carrier 
performing  pickup  or  delivery  service. 

(v)  Where  a  carrier  other  than  a  rail¬ 
road  performed  a  line-haul  service  prior 
or  subsequent  to  applicant’s  line-haul, 
the  point  of  interchange  with  applicant 
shall  be  considered  an  origin  or  destina¬ 
tion  point  of  such  trafiBc  for  applicant. 

(2)  As  Exhibit  A-14.  the  foUowing 
data: 

(i)  A  summary  table  showing  the 
freight  car  fleet  cars  owned  and  leased 
by  applicant  indicating  by  yefir  for  the 
10-year  period  preceding  filing  of  the 
application  the  number  of  box.  flat  (in¬ 
cluding  rack  cars),  gondola,  open  hop¬ 
per.  covered  hopper,  refrigerator,  stock, 
tank,  miscellaneous  and  total  number  of 
cars  owned  and  leased,  and  the  aggre¬ 
gate  capacity  of  these  cars. 

(11)  A  table  showing  the  applicant’s 
revenue  freight  traffic.  Indicating  by 
year,  for  the  10-year  period  preceding 


filing  of  the  application,  the  number  ef 
local,  interline  originated,  interline  ter¬ 
minated,  overhead,  total  carloads,  total 
revenue  tons,  revenue  ton-miles,  and  to¬ 
tal  freight  revenue. 

(lii)  A  table  showing  commodity  group 
tonnage  at  the  two-digit  level  of  the 
Standard  ’Transportation  Commodity 
Code  (STCXJ)  as  a  percentage  of  total 
tonnage,  for  the  10-year  period  preced¬ 
ing  filing  of  the  application,  indicating 
by  year  the  various  commodity  groups, 
the  tonnage  attributable  to  each  group, 
and  the  percentage  of  that  group  ton¬ 
nage  as  it  relates  to  total  tonnage. 

(iv)  A  table  showing  commodity  group 
revenue  (at  the  two-digit  level  of  the 
STCC)  as  a  percentage  of  total  revenue, 
for  the  10-year  period  preceding  filing 
of  the  application,  indicating  by  year 
the  various  commodity  groups,  the  reve¬ 
nues  attributable  to  each  group,  and  the 
percentage  of  that  group  revenue  as  it 
relates  to  total  revenue. 

(3)  As  Exhibit  A— 15,*  a  copy  of  a  traf¬ 
fic  study  detailing  estimated  gains  in 
traffic  and  revenues  expected  to  result 
from  the  consummation  of  the  proposed 
transaction.  The  traffic  studies  shall  be 
prepared  in  conformity  with  the  f(«ow- 
Ing  instructions: 

(i)  Ihe  period  covered  by  the  traffic 
studies  shall  be  for  the  latest  full  calen¬ 
dar  year  preceding  the  filing  of  the  ap¬ 
plication. 


*  This  exhibit  Is  not  required  In  applica¬ 
tions  Involving  the  acquisition  of  a  line  of 
railroad  by  a  Class  n  carrier  from  a  Class  I 
or  Class  11  carrier  where  the  line  to  be  ac¬ 
quired  has  been  authorized  by  the  commis¬ 
sion  to  be  abandoned. 


(ii)  At  a  minimum,  the  traffic  studies 
shall  be  based  on  the  complete  data 
shown  on  the  waybills  covering  the 
movements  studied.  ’The  (ximplete  data 
on  these  waybills,  together  with  all  other 
information  regarding  the  movement  re¬ 
lied  upon  for  determining  the  gains  in 
traffic  and  revenue  shall  be  reproduced 
totally  in  an  abstract  of  all  the  study 
movements.  The  amount  of  such  gains 
shall  be  shown  for  each  movement  ab¬ 
stract  on  which  a  gain  has  been  deter¬ 
mined.  ’The  Initials  of  the  person  or  per¬ 
sons  making  the  determinations  shall  be 
shown  on  all  abstracts.  Only  two  copies 
of  the  abstract  of  the  study  movements 
shall  be  filed  with  the  original  applica¬ 
tion. 

A  conformed  copy  of  such  abstract 
shall  be  maintained  at  applicant’s  prin¬ 
cipal  place  of  business  and  shall  be  made 
available,  upon  request,  to  parties  of  the 
involved  proceeding.  Copies  of  the  ab¬ 
stract  need  not  be  included  as  part  of  the 
exhibits  to  the  copies  of  the  application 
furnished  to  the  Commission  or  served 
upon  designated  persons. 

(ili)  The  traffic  study  shall  include  a 
statement  showing  the  name  and  title  of 
(A)  the  person  or  perso’^s  making  the 
initial  determination  of  gains,  if  any;  (B) 
the  person  or  persons  making  the  final 
determination:  and  (C)  the  method  used 
to  resolve  conflicting  determinations,  if 
ary. 

<lv)  Traffic  studies  uthialng  probability 
sampling  techniques  shall  include  a  full 
explanation  of  the  sample  as  described 
la  CHildellnes  for  the  Presentation  of  the 
Results  of  Sample  Studies.  February 
1971,  by  the  Commission’s  Bureau  of 
Economics,  or  sunerseding  publications, 
if  any.  Traffic  studies  which  do  not  utilize 
probability  sampling  tech»ilques  but 
which  Instead  rely  on  surveys  of  100  per¬ 
cent  or  less  of  the  Involved  traffic  made 
on  the  basis  of  Judgmental  selection  of 
movements  shall  provide  a  description  of 
the  criteria  utilized  for  selecting  the 
movements  for  study  (for  example,  traffic 
moving  over  particular  route  or  through 
specific  gateways).  If  the  judgmental 
survey  contains  less  than  100  percent  of 
the  Involved  traffic,  a  detailed  description 
of  the  representativeness  of  the  studied 
traffic  compared  to  all  of  the  involved 
traffic  shall  be  Included. 

(v)  ’ITie  traffic  study  shall  Include  the 
written  Instructions,  If  any,  for  deter¬ 
mining  the  amount  of  gains.  All  instances 
where  those  instructions  were  not  fol¬ 
lowed  but  were  subordinated  to  other, 
unwritten  Instructions  shall  be  clearly 
shown,  together  with  references  In  each 
instance  to  the  appropriate  movement 
set  forth  In  the  abstruct  of  movements 
under  section  111.2(b)  (3)  (11).  (Exhibit 
A-15).  Applicants  shall  furnish  the  un¬ 
written  Instructions  and  the  reasons  for 
the  deviation. 

(vl)  Where  specific  percentages  (less 
than  100  percent)  are  applied  to  repre¬ 
sent  the  amount  of  gains  on  movements, 
the  criteria  used  to  arrive  at  such  per¬ 
centages  shall  be  stated  precisely. 

(vU)  The  estimates  of  gains  in  traffic 
and  revenues  shall  be  broken  down  sepa- 
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rately  for  each  connecting  carrier  from 
which  the  traffic  is  gained,  as  follows: 

(A)  Applicant’s  interline  originated 
traffic  by  off-junction  with  connecting 
carrier.  < 

CB)  Applicant’s  interline  terminated 
traffic  by  on-junction  with  connecting 
carrier. 

(C)  Applicant’s  overhead  traffic,  by  on 
or  off -junction  with  connecting  carrier. 

(viii)  The  traffic  study  shall  contain 
a  statement  showing  the  revenue  gains, 
the  cost  of  handling  the  gained  traffic, 
and  the  net  gain  thus  derived,  including 
a  detailed  description  of  the  methods 
used  to  compute  the  costs  of  handling 
the  gained  traffic. 

(4)  As  Exhibit  A-16  (not  applicable 
to  trackage  rights  applications) .  a  com¬ 
plete  description  of  the  proposed  operat¬ 
ing  plan  to  be  effectuated  upon  approval 
of  ^e  transaction.  This  exhibit  shall 
provide  data,  projected  at  least  3  years 
follovtung  consummation  of  the  proposed 
transaction,  describing  the  following  as¬ 
pects  of  the  operating  plan; 

(i>  ’The  patterns  of  service  on  the 
projaerties,  including  the  proposed  prin- 
cip^  routes,  proposed  consolidations  of 
mainline  operations,  and  the  anticipated 
traffic  density  and  traffic  mix  on  all  main 
and  secondary  lines  in  the  system. 

(ii)  The  basic  operating  and  train 
blocking  plan  of  the  system,  including 
the  identification  of  system  classification 
yards,  and  the  anticipated  workload  of 
such  yards,  supported  by  a  proposed 
blocking  plan  based  on  projected  origin- 
destination  traffic  data. 

(iii)  The  location  of  existing  shops  and 
repair  facilities,  an  identification  of 
major  installations  to  be  discontinued, 
and  a  description  of  the  system  repair 
fimctlon  of  each  remaining  facility. 

(iv)  If  commuter  or  other  passenger 
services  are  operated  over  the  lines  of 
applicant,  detail  any  imnacts  anticipated 
on  such  services,  including  delays  which 
may  be  occasioned  because  a  line  is 
scheduled  to  handle  increased  traffic  due 
to  route  consolidations. 

(v)  The  equipment  requirements  of 
the  proposed  system.  Including  locomo¬ 
tives.  rolling  stock  by  type,  and  mainte- 
nance-of-way  equipment;  plans  for  ac¬ 
quisition  and  retirement  of  equipment; 
and  projected  improvements  in  equip¬ 
ment  utilization,  together  with  an  ex¬ 
planation  of  the  operating  changes  that 
will  cause  such  Improvements. 

(Vi)  The  extent  to  which  deferred 
maintenance  or  delayed  capital  improve¬ 
ments  applsdng  to  any  road  or  equipment 
properties  involved,  and  the  schedule  for 
eliminating  such  deferrals.  Also  details 
of  system  rehabilitation  and  upgrading 
plans  including  proposed  yard  and  ter¬ 
minal  modifications,  together  with  an 
estimate  of  antlclnated  service  improve¬ 
ments  or  operating  economies  associated 
with  such  projects. 

(5)  As  Exhibit  A-I7  (applies  only  to 
trackage  rights  applications)  data,  pro¬ 
jected  at  least  3  years  following  the  con- 
siunmation  of  the  proposed  transaction, 
describing  the  following  aspects  of  the 
opiating  plan: 


(i)  Any  significant  changes  in  pat¬ 
terns  of  service. 

(i)  Traffic  level  and  density  on  lines 
proposed  for  joint  operations. 

(ill)  Impact  on  the  use  of  yards  or 
shop  facilities  and  any  necessary  modifi¬ 
cations  to  yards  or  terminals. 

(iv)  Impacts  on  commuter  or  other 
other  passenger  service  operated  over  a 
line  which  is  to  be  downgraded  or  oper¬ 
ated  on  a  consolidated  basis. 

(V)  Operating  economies. 

(vl)  Any  associated  discontinuances 
or  abandonments.  , 

(6)  As  Exhibit  A-18  (not  applicable  to 
trackage  rights  applications),  general 
balance  sheets,  as  appropriate,  of  the 
following: 

(i)  Transferee*  on  a  corporate  entity 
basis; 

(ii)  Transferee’s  parent  company  on  a 
corporate  entity  basis; 

(iii)  Each  subsidiary  of  transferee  and 
transferor,*  on  a  corporate  entity  basis; 

(iv)  Transferee  and  subsidiaries  on  a 
consolidated  basis. 

(V)  Transferor  on  a  corporate  entity 
basis ;  and 

(vi)  Tranferor  and  subsidiaries  on  a 
consolidated  basis. 

All  such  statements  requested  in  (D- 
(vi)  shall  show  the  late  st  available  date, 
not  exceeding  six  months  prior  to  the 
filing  of  the  application. 

(vii)  Where  the  transaction  involves 
a  proceeding  other  than  a  control,  a  pro 
forma  balance  sheet  statement  giving 
effect  to  the  proposed  transaction  as  of 
the  date  of  the  balance  sheets  required 
above.  The  pro  forma  data  shall  be  pre¬ 
sented  in  coliunnar  form  showing  in 
the  first  column  the  balance  sheet  of 
transferee  on  a  corporate  entity  basis,  in 
the  second  column  a  balance  sheet  of 
transferor,  on  a  corporate  entity  basis,  in 
the  third  column  pro  forma  adjiistments 
and  eliminations  so  as  to  indicate  and  in 
the  fourth  column,  transferee’s  balance 
sheet  “giving  effect’’  to  consummation 
of  the  proposed  transaction.  Each  adjust¬ 
ment  and  elimination  shall  be  properly 
footnoted  and  fully  explained. 

(viii)  Where  the  transaction  involves 
a  control,  a  pro  forma  balance  sheet  of 
the  acquiring  carrier. 

(7)  As  Exhibit  A-19  (applies  only  to 
tiackage  rights  applications),  general 
balance  sheet  of  the  following: 

(i)  Applicant  on  a  corporate  entity 
basis; 

(ii)  Aplicant’s  parent  company  on  a 
corporate  entity  basis; 


‘The  term  “Transferee"  as  used  in  these 
exhibits  Includes  the  following  persons,  e.g. 
In  a  control  proceeding,  the  acquiring  corpo¬ 
ration;  In  a  merger  proceeding,  the  surviving 
corporation;  In  a  consolidation,  the  resulting 
corporation;  In  a  lease,  the  lessee;  and  In  an 
acquisition,  the  purchaser. 

•The  term  “Transferor”  as  used  In  these 
exhibits  Includes  the  following  persons.  e.g. 
In  a  control  proceeding,  the  corporation  being 
acquired;  In  a  merger  proceeding,  the  merg¬ 
ing  corporations;  In  a  consolidation,  all  cor¬ 
porations  to  be  consolidated;  In  a  lease,  the 
lessor;  and  In  a  purchase,  the  seller. 


(8)  As  Exhibit  A-20  (not  applicable  to 
trackage  rights  applications),  income 
statements,  as  appropriate,  of  the  fol¬ 
lowing: 

(i)  Transferee  on  a  corporate  entity 
basis; 

(ii)  Transferee’s  parent  cmnpany  on 
a  corporate  entity  b^isis; 

(iii)  Each  of  transferee’s  subsidiaries 
on  a  corporate  entity  basis; 

(iv)  Transferee  and  subsidiaries  on  a 
consolidated  basis; 

(V)  Transferor  on  a  corporate  entity 
basis; 

(vi)  ’Transferor  and  subsidiaries  on  a 
consolidated  basis. 

All  statements  requested  In  items  (i)- 
(vi)  are  to  be  for  each  of  the  immediately 
preceding  3  calendar  years,  and  for  the 
months  of  the  current  year  for  which 
the  amounts  are  available  (preferably  to 
the  date  of  the  balance  sheet) . 

(vii)  Where  the  transaction  involves  a 
proceeding  other  than  a  control,  a  pro 
forma  income  statement  showing  trans¬ 
feree’s  estimate  of  revenues,  expenses  and 
net  income  for  the  three  years  following 
consummation  of  the  transaction.  ’The 
pro  forma  data  shall  be  presented  in  col¬ 
umnar  form,  the  first  column  showing 
transferee’s  actual  income  statement  on 
a  corporate  entity  basis  for  the  latest 
available  period  extended  to  a  12  month 
period,  the  second  column  a  similar  in¬ 
come  statement  for  the  transferor,  the 
third  column  forecasted  adjustments  to 
the  combined  revenues,  expenses  and  net 
income  to  refiect  increases  or  decreases 
anticipated  under  the  unified  operation 
and  the  fourth  column  a  compilation  of 
the  first  three  columns  into  a  pro  forma 
income  statement  forecasting  operations 
during  the  first  year  following  consum¬ 
mation  and  each  of  the  two  succeeding 
years.  The  adjustments  are  to  be  sup¬ 
ported  by  a  statement  explaining  the 
basis  used  in  determining  the  estimated 
changes  in  revenues,  expenses  and  net  in¬ 
come  appearing  in  the  third  column. 

(viii)  where  the  transaction  involves 
control,  a  pro  forma  income  statement 
showing  transferor’s  and  transferee’s 
best  estimate  of  revenues,  expenses,  and 
net  income  for  the  three  years  following 
consummation  of  the  transaction  pre¬ 
pared  in  columnar  form  prescribed  above. 

(ix)  ’Transferor’s  and  transferee’s 
statement  of  sources  and  application  of 
fimds  for  the  current  year,  and  a  fore¬ 
cast  of  source  and  application  of  funds 
for  each  carrier  (if  a  merger  or  consol¬ 
idation,  the  surviving  or  resulting  cor¬ 
poration)  for  the  year  following  consum¬ 
mation  of  the  prcHiosed  transaction,  the 
form  and  content  of  these  statements  to 
be  constructed  in  accordance  with 
Schedule  309,  Statement  of  Changes  in 
Financial  Position  required  in  the  An¬ 
nual  Report  R-1  for  Class  I  Railroads. 

(9)  As  Exhibit  A-21  (applies  only  to 
trackage  rights  applications),  income 
statements,  of  the  following: 

(1)  Lessee’s  on  a  corporate  entity 
basis; 

(ii)  Lessee’s  parent  company  on  a  cor¬ 
porate  entity  basis  (if  effected) ; 

All  statements  are  to  be  for  each  of 
the  immediately  preceding  3  calendar 
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years,  and  for  the  months  of  the  current 
year  for  which  the  amounts  are  available 
(preferably  to  the  date  of  the  balance 
sheet)  ^ 

(111)  Lessee’s  pro  forma  Income  state¬ 
ment  showing  Its  best  estimate  of  reve¬ 
nues,  expenses  and  net  Income  for  one 
year  following  consummation  of  the 
transaction,  giving  effect  to  the  acquisi¬ 
tion  of  the  trackage  rights. 

(c)  Required  exhibits.  In  addition  to 
those  required  tmder  section  1111.2(a), 
for  applications  filed  under  section  5(2) 

(a)  (1)  of  the  Act  Involving  two  or  more 
Class  n  railroads,  shall  be  as  follows : 

( 1 )  As  Exhibit  B-1 3,  that  revenue  car¬ 
load  data  requested  In  section  1111.2(b) 

(1)  (11)  (except  table  B)  and  (111). 

(2)  As  Exhibit  B-14,  that  revenue  and 
ccmunodlty  Information  required  In  sec¬ 
tion  1111.2(b)(2)  (11).  (lU),  and  (Iv). 

(3)  As  Exhibit  B-15,  that  traffic  study 
Information  required  In  section  1111.2(b) 
(3)  (1)  through  (vUl),  however  such  ex¬ 
hibit  Is  not  required  In  applications  In¬ 
volving  non-connecting  carriers  or  as 
noted  In  note  4. 

(4)  As  Exhibit  B-16.  that  operational 
Information  required  In  section  1111.2 

(b)  (4)  (1)  through  (vl) ,  as  applicable. 

(5)  As  Exhibit  B-17,  that  balance 
sheet  data  required  In  section  1111.2(b) 

(6)  (1)  through  (vlU). 

(6)  As  Exhibit  B-18,  that  Income 
statement  data  required  In  section  1111.2 
(b)(8)  (1)  through  fvlll). 

(d)  Required  exhibits.  In  addition  to 
those  required  under  section  1111.2(a), 
for  applications  filed  under  section  5(2) 

(a)  (11)  of  the  Act  to  acquire  trackage 
rights.  Joint  use  or  Joint  ownership, 
where  the  line  or  aggregate  lines  In¬ 
volved  In  the  transaction  are  100  miles 
or  less  In  length,  shall  be  as  follows: 

(1)  As  Exhibit  C-13,  that  operational 
Information  required  In  section  1111.2 

(b) (5)  (1)  through  (vl). 

(2)  As  Exhibit  C-14,  that  balance 
sheet  data  required  in  section  1111.2(b) 

(7)  (1)  and  (11). 

(3)  As  Exhibit  C-15,  that  Income 
statement  data  required  in  section  1111.2 
(b)  (9)  (1)  through  (ill). 

Exhibits  C-13,  14  and  15  apply  also  to 
Joint  use  and  Joint  ownership  applica¬ 
tions  filed  under  this  paragraph. 

§  1111.3  Form  and  ntyle. 

The  application  and  exhibits  shall  con¬ 
form  with  Rule  15  of  the  General  Rules 
of  Practice  (section  1100.15  of  this  chap¬ 
ter). 

§  1111.4  ProciMlures. 

(a)  Procedures  for  applications  and 
other  submissions  filed  imder  section  5 

(2)  or  5(3)  of  the  Act. 

(1)  The  original  application  shall  be 
signed  In  Ink  by  the  applicant,  if  an 
individual;  by  all  partners.  If  a  partner¬ 
ship;  and  if  a  corporation,  association 
or  other  similar  form  or  organization, 
by  Its  president,  or  such  other  executive 
officer  having  knowledge  of  the  matters 
therein  contained  and  duly  designated 
for  that  purpose  by  the  applicant,  and 
shall  be  made  under  oath.  The  applica¬ 
tion  shall  contain  an  appropriate  certi¬ 


fication  (if  a  corporation  by  its  Secretary) 
showing  that  the  affiant  is  duly  author¬ 
ize  to  verify  and  file  the  application. 

(2)  (1)  There  shall  be  filed  with  the 
Secretary  of  the  Commission,  Washing¬ 
ton,  D.C..  the  original  application  and, 
in  filings  under  section  5(2),  seven  cop¬ 
ies  thereof  and  In  filings  under  section 
5(3),  19  copies  thereof,  for  the  use  of 
the  Commission.  A  copy  of  the  applica¬ 
tion  shall  also  be  furnished  to  the  Rail 
Services  Planning  Office  and  each  of  the 
Regional  Directors  of  the  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  In  which  are  located  the  headquar¬ 
ters  of  the  carriers  involved  in  the 
application. 

(11)  Applicant  should  also  be  prepared 
to  furnish  copies  of  the  application  to 
Intervenors  or  extra  copies  to  the  Com¬ 
mission  upon  request.  Each  copy  shall 
conform  in  all  respects  to  the  original 
and  shall  be  complete  in  itself  except 
that  the  signature  in  the  copies  may  be 
stamped  or  typed  and  notarial  seal 
omitted.  In  like  manner  where  certified 
copies  of  documents  are  filed  with  the 
original  application,  conformed  copies 
thereof,  showing  certification  in  stamped 
or  typewritten  form,  will  be  sufficient  to 
accompany  the  additional  copies  of  the 
application. 

(3)  All  applications  required  to  be 
filed  with  the  Commission  or  served  on 
designated  persons  shall  include  all  ex¬ 
hibits,  except  as  otherwise  specifically 
noted. 

(4)  The  applicant  shall  submit  such 
addiltional  Information  to  support  Its 
application  as  the  Commission  may  re¬ 
quire. 

(5)  Applicant  shall  file  concurrently 
with  applications  under  section  5  (2)  or 

(3)  all  directly  related  applications,  e.g., 
those  seeking  authority  to  construct  or 
abandon  rail  lines  or  to  Issue  securities. 

(6)  All  traffic  and  diversion  studies 
submitted  by  any  party  shall  be  prepared 
in  conformity  with  the  instructions  con¬ 
tained  in  section  1111.2(b)(3)  (Exhibit 
A-15).  Non-conforming  studies  are  sub¬ 
ject  to  rejection. 

(b)  Procedures  pertinent  to  applica¬ 
tions  filed  pursuant  to  section  6(2)  of 
the  Act. 

(1)  Service  of  applications  imder  sec¬ 
tion  5(2)  of  the  Act.  In  addition  to  the 
application  service  requirements  set 
forth  in  section  1111.4(a)  (2)  and  (3), 
applicant  shall  serve  by  first  class  mall, 
and  shall  so  certify  to  the  Commission, 
(1)  a  conformed  copy  of  the  application 
on  the  Governor,  or  executive  officer,  and 
the  public  service  commission  of  each 
State  In  which  any  part  of  the  properties 
of  the  carriers  Involved  in  ttie  proposed 
transaction  is  situated  and  (11)  a  con¬ 
formed  copy  of  the  application,  on  the 
Secretary  of  the  United  States  Depart¬ 
ment  of  Transportation  and  the  Attor¬ 
ney  (jleneral  of  the  United  States. 

(2)  Notice.  Subject  to  section  1111.4 
(b)  (7),  within  30  days  after  the  date  on 
which  an  application  is  filed  with  the 
Commission,  and  certification  received 
by  the  Commission  as  to  the  service  of 
applications  described  In  the  preceding 


paragraph,  notice  will  be  publi-^hed  in 
the  Federal  Register. 

(3)  (1)  Written  comments,  interven¬ 
tion  by  the  Secretary  of  Transportation 
and  the  Attorney  General,  and  replies. 

(11)  Persons  intending  to  participate 
in  a  proceeding  shall  submit  written 
comments  regarding  the  application. 
Such  submissions  shall  indicate  the  pro¬ 
ceeding  designation  (F.D.  No, - ).  The 

original  ard  two  copies  thereof  shall 
be  filed  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
not  later  than  45  days  after  the  date 
notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
Such  written  comments  shall  include  the 
following;  the  person’s  position,  e.g. 
party  protestant  or  party  in  support,  re¬ 
garding  the  proposed  transaction, 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  Interest,  and  a 
request  for  oral  hearing  if  one  is  desired. 

(ill)  Persons  submitting  written  com¬ 
ments  to  the  Commission  shall,  at  the 
same  time,  serve  copies  of  any  such 
written  comments  upon  the  applicant. 
Secretary  of  Transportation  and  the  At¬ 
torney  General. 

(iv)  In  the  event  written  comments  are 
submitted,  the  Secretary  of  Transporta¬ 
tion  and  the  Attorney  General  shall  be 
afforded  60  days  from  the  date  notice  of 
the  filing  is  published  in  the  Federal 
Register  to  inform  the  Commission 
whether  they  will  intervene  as  a  party 
to  the  proceeding,  and  if  so,  to  submit 
preliminary  views  on  such  application. 

(V)  Written  replies  to  such  written 
comments  may  be  filed  with  the  Com¬ 
mission  within  20  days  after  the  final 
date  for  filing  such  written  comments, 
and  copies  of  such  replies  shall  be  served 
on  the  applicant,  the  person  filing  the 
written  comments,  the  Secretary  of 
Transportation,  and  the  Attorney  Gen¬ 
eral. 

(4)  Inconsistent  applications.  <1)  All 
applications  which  are  inconsistent,  in 
whole  or  in  part,  with  the  initial  appli¬ 
cation  submitted  under  section  5(2)  of 
the  Act,  shall  be  filed  with  the  Commis¬ 
sion  within  90  days  from  the  date  notice 
of  the  filing  of  the  initial  application  is 
published  in  the  Federal  Register. 

(ii)  Persons  submitting  inconsistent 
applications  shall  file  and  serve  such  ap¬ 
plications  in  the  manner  specified  in 
section  1111.4(a)  (2)  and  (3)  and  (b) 
(1) .  Additionally,  a  copy  of  such  applica¬ 
tion  shall  also  be  served  upon  the  appli¬ 
cant,  in  the  initial  application,  at  the 
time  of  filing  with  the  Commission. 

(iii)  Inconsistent  applications  shall 
include  all  information  and  exhibits  re¬ 
quired  to  be  filed  with  an  application 
under  these  regulations.  In  addition  to 
fully  supporting  the  alternate  relief 
sought,  inconsistent  applications  shall 
also  address  any  inadequacies  of  the 
original  application  which  would  be 
remedied  by  the  inconsistent  application. 

(iv)  Subject  to  section  1111.4(b)  (7) 
notice  of  the  filing  of  an  inconsistent  ap¬ 
plication  shall  be  published  in  the  Fed¬ 
eral  Register,  within  30  days  of  its  filing. 

(V)  Written  comments,  intervention  by 
the  Secretary  of  Transportation  and  the 
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Attorney  General,  and  replies  to  the  in¬ 
consistent  application  shall  be  governed 
by  the  requirements  of  section  1111.4(b) 
(3). 

(5)  Petitions  for  inclusion.  (1)  Peti¬ 
tions  for  Inclusion  in  a  proposed  trans¬ 
action  arising  under  section  5(2)  of  the 
Act  shall  be  filed  with  the  Commission 
within  90  days  from  the  date  notice  of 
the  filing  of  an  application  Is  published 
in  the  Fbdbral  Register. 

(11)  Petitions  for  Inclusion  shall  con¬ 
tain  specific  Information  in  support 
thereof  and  the  public  Interest  justifica¬ 
tions  therefor.  Additionally,  petitions  for 
inclusion  shall  contain  all  informaticm 
and  exhibits  required  to  be  filed  with  an 
application  under  these  regulations,  in¬ 
sofar  as  such  information  and  exhibits 
are  pertinent  to  the  individual  petition. 
The  required  information  and  exhibits 
should  be  prepared  to  refiect  fully  the 
effect  upon  the  proposed  transaction  as  a 
result  of  petitioner's  inclusion  or  non- 
inclusion,  the  effect  which  inclusion  or 
non-inclusion  in  the  proposed  transac¬ 
tion  would  have  upon  petitioner,  and  any 
inadequacies  in  the  original  application 
which  would  be  remedied  by  such  inclu¬ 
sion. 

(iii)  Persons  submitting  such  petitions 
to  the  Commission  shall,  at  the  same 
time,  serve  copies  upon  all  parties  to  the 
proceeding,  including,  if  applicable,  the 
Secretary  of  Transportation,  the  Attor¬ 
ney  General,  and  persons  submitting 
written  comments  to  the  initial  applica¬ 
tion. 

(iv)  Written  replies  to  such  petitions 
may  be  filed  with  the  Commission  within 
30  days  after  the  final  date  for  filing  such 
petitions,  and  copies  of  such  replies  shall 
be  served  on  all  parties  to  the  proceeding. 

(6)  Evidentiary  proceedings  under  sec¬ 
tion  5(2)  of  the  Act.  (i)  The  Commission 
may  order  an  oral  public  hearing  or  a 
hearing  by  written  submission  with  re¬ 
gard  to  applications  filed  pursuant  to 
section  5(2)  of  the  Act.  The  determlna- 
ticm  will  be  msule  on  the  basis  of  written 
comments,  inconsistent  applications, 
and  petitions  for  inclusion  received  which 
contain  Information  indicating  a  need 
for  such  hearing.  Generally,  such  des¬ 
ignation  will  be  made  following  the  last 
date  for  filing  Inconsistent  applications 
or  petitions  for  inclusion  or  the  last  date 
for  filing  written  comments  or  replies 
thereto. 

(il)  The  Commission  will  conclude  the 
oral  hearing,  hearing  by  written  sub¬ 
mission.  or  other  evidentiary  proceeding 
within  240  days  following  the  date  no¬ 
tice  of  filing  of  the  Initial  application  is 
published  in  the  Federal  Register,  ex¬ 
cept  where  the  transaction  involves  the 
merger  or  control  of  two  or  more  Class  I 
railroads,  which  evidentiary  hearing  shall 
be  concluded  not  more  than  24  months 
following  the  date  of  notice  of  filing  in 
the  Federal  Register. 

(iii)  The  Secretary  of  Tran^rtatlon 
may  propose  any  modification  of  any 
transaction  filed  under  section  5(2)  of 
the  Act  involving  a  carrier  by  railroad, 
and  shall  have  standing  to  appear  before 
the  Commission  in  support  of  any  such 
proposed  modification. 


(7)  Rejection  of  applications  filed 
under  section  5(2)  of  the  Act  (1)  Tlie 
Commission  reserves  the  right  to  reject 
those  iq>plicatlons  which  do  not  conform 
to  the  regulations  prescribed  herein  re¬ 
garding  form,  content,  and  documenta¬ 
tion.  Upon  the  filing  of  an  application, 
the  Commission  will  review  the  submit¬ 
ted  application  and  determine  whether  it 
conforms  with  all  applicable  regulatimis. 
If  the  application  is  incomplete,  or  other¬ 
wise  defective,  the  Commission  may  re¬ 
ject  said  application  by  order  (which 
order  will  be  administratively  final) 
within  30  days  from  the  date  of  filing  of 
the  application.  Thereafter,  a  revised  ap¬ 
plication  may  be  submitted,  and  the 
Commission  will 'determine  whether  the 
resubmitted  application  conforms  with 
all  prescribed  regulations.  The  resubmis¬ 
sion  or  refiling  of  an  application  shall  be 
considered  a  de  novo  filing  for  the  pur¬ 
pose  of  computation  of  the  time  periods 
prescribed  under  section  5(2)  of  the  Act, 
provided  that  such  resubmitted  applica¬ 
tion  is  deemed  complete. 

(c)  Procedures  pertinent  to  applica¬ 
tions  filed  pursuant  to  section  5(3)  of  the 
Act. 

(1)  Initiating  transactions  under  sec¬ 
tion  5(3)  of  the  Act.  Any  common  car¬ 
rier  by  railroad  subject  to  Part  I  of 
the  Act  or  the  Secretary  of  Transpor¬ 
tation  may  utilize  the  procedures  pur¬ 
suant  to  section  5(3)  of  the  Act  provided: 

(1)  That  the  transaction  Involves  a 
merger,  consolidation,  unification  or 
coordination  project  (as  described  in 
section  5(c)  of  the  Department  of 
Transportation  Act) .  joint  use  of  tracks 
or  other  facilities,  or  acquisition  or  sale 
of  assets; 

(ii)  That  the  transaction  has  been 
proposed  (A)  by  the  Secretary  of  Trans¬ 
portation,  with  the  consent  of  the  com¬ 
mon  carriers  by  railroad  which  are 
parties  to  the  transaction  or  (B)  by  any 
such  carrier  which,  not  less  than  6 
months  prior  to  such  submission  to  the 
Commission,  submitted  the  proposed 
transaction  to  the  Secretary  of  Trans¬ 
portation  for  evaluation  pursuant  to  sec¬ 
tion  5(3)  (f)  of  the  Act;  and 

(iii)  That  the  application  is  filed  on 
or  before  December  31,  1981.  At  the 
time  an  application  is  filed  with  the 
Commission  pursuant  to  section  5(3), 
notice  of  the  filing  of  the  application 
shall  be  furnished  to  the  Secretary  of 
Transportation  by  the  proposing  party 
(except  where  the  Secretary  is  the  pro¬ 
posing  party). 

(2)  Applications  to  be  filed  with  the 
Commission.  In  addition  to  the  applica¬ 
tion  filing  and  service  requirements  set 
forth  in  section  1111.4(a)(2),  applicanf' 
shall  submit,  at  the  time  of  filing  with 
the  Commission,  a  sufficient  number  of 
complete  applications  to  i>ermit  the  Com¬ 
mission  to  furnish*  copies  of  the  applica¬ 
tion  to: 

(i)  The  Governor,  or  executive  offi¬ 
cer,  and  public  service  commission  of 
each  State  in  which  any  part  of  appli¬ 
cant’s  properties  is  situated, 

(il)  The  Attorney  General, 

(ill)  The  Secretary  of  Labor,  and 


(iv)  The  Secretary  of  Transportation 
(except  where  the  Secretary  of  Trans¬ 
portation  is  the  proposing  party). 

(V)  Said  applications  vriU  be  for¬ 
warded  to  the  above-designated  persons 
within  10  days  of  the  filing  of  the  ap- 
plipatimi.  together  with  a  summary  of  the 
proposed  transaction  involved,  and  the 
proposing  party’s  reasons  and  public  in¬ 
terest  Justifications  therefor. 

(Vi)  Such  summary  and  other  infor¬ 
mation  is  to  be  prepared  by  applicant 
in  accordance  with  section  1111.1(e). 

(3)  Notice.  Subject  to  section  1111.4 
(c)  (7),  upon  receipt  of  the  original  ap¬ 
plication,  and  the  requested  conformed 
copies,  the  Commission  will  review  the 
draft  notice  submitted  by  applicant,  in 
accordance  with  section  1111.2(a)  (11) 
(Exhibit  11)  and  enter  the  assigned 
docket  number  and  the  date  filed.  No¬ 
tice  of  the  filing  of  the  application  will 
be  given  by  publication  in  the  Federal 
Register. 

(4)  Report  of  the  Secretary  of  Trans¬ 
portation.  The  Secretary  of  Transpor¬ 
tation  shall  submit  a  written  report  on 
the  proposed  transaction  to  the  Com¬ 
mission  in  accordance  with  section  5(3) 
(f)  (v)  of  the  Act.  within  10  days  from 
the  date  of  submission  of  an  application 
to  the  Commission. 

(5)  Written  comments  and  replies.  (1) 

Interested  persons,  other  than  those 
whose  participation  is  specifically  gov¬ 
erned  by  section  5(3)  of  the  Act.  may 
make  known  to  the  Commission  their 
intention  to  participate  in  the  proceed¬ 
ing  by  submitting  written  comments  re¬ 
garding  the  application.  Such  submis¬ 
sions  shall  indicate  the  proceeding  des¬ 
ignation  (FJD.  No. _ ),  and  shall  be 

filed  with  the  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C.  20423,  not 
later  than  30  days  from  the  date  no¬ 
tice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  Such 
written  comments  shall  Include  the  fol¬ 
lowing:  the  person’s  position,  e.g.  party 
Protestant  or  party  in  support,  regard¬ 
ing  the  proposed  transaction  and  spe¬ 
cific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest.  Per¬ 
sons  submitting  written  comments  to  the 
Commission  shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans¬ 
portation,  the  Attorney  General,  and  the 
Secretary  of  Labor. 

(il)  Replies  to  such  written  comments 
may  be  filed  within  20  days  after  the 
final  date  for  filing  such  written  com¬ 
ments,  and  copies  of  such  replies  shall  be 
served  on  the  applicant,  the  person  filing 
the  written  comment,  the  Secretary  of 
Transportation,  the  Attorney  General, 
and  the  Secretary  of  Labor. 

(6)  Required  public  hearings  on  ap¬ 
plications  filed  pursuant  to  section  5(3) 
of  the  Act, 

(i)  Hie  Commission  shall  commence  a 
public  hearing  on  each  application  filed 
under  this  section  within  90  days  after 
the  date  of  receipt  of  such  complete  ap¬ 
plication.  Such  hearing  shall  be  held  be¬ 
fore  a  panel  of  the  Commlssi(»i  duly 
designated  by  the  Commission. 
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(li)  Upon  referral  of  the  application  to  It  is  ordered.  That  a  proceeding  be, 
the  designated  panel,  and  upon  its  re-  and  it  is  hereby.  Instituted  with  the  ob- 
ceipt  thereof,  the  panel  shall  request  the  Jectlve  of  promulgating  an  amend^ 
views  of  (A)  the  Secretary  of  Twmspor-  version  to  the  regulations  in  49  CPR 
tatlon,  regarding  the  effect  of  the  pro-  Part  1111; 

posed  transaction  upon  the  National  It  is  further  ordered.  That  any  in- 
Transportation  Policy  as  stated  by  the  terested  person  may  participate  in  this 
Secretary,  (B)  the  Attorney  General,  re-  proceeding  by  submitting  the  original 
gardlng  the  competitive  or  anticompetl-  and  19  copies  of  written  facts,  views,  and 
ttve  effect  of  the  proposed  transaction,  arguments  ccmceming  the  proposals  de- 
and  (C)  the  Secretary  of  Labor,  regard-  tailed  in  this  notice^  and  order  on  or  be¬ 
ing  the  effect  of  the  proposed  transac-  fore  July  7,  1976;  that  copies  of  all  writ- 
tion  on  railroad  employees  and  whether  ten  submissions  be  made  available  for 
employee  protection  provisions  contained  inspection  by  interested  persons  in  Room 
in  the  proposal  are  adequate.  1221,  Interstate  Commerce  Commission, 

(iii)  Within  35  days  after  receipt  of  12th  and  Constitution  Avenue,  N.W., 
said  request  or  within  such  other  reason-  Washington,  D.C.  20423 ;  that  notice  be 
able  time  as  the  panel  may  prescribe,  hereby  given  that  the  proposals  may  be 
the  views  of  the  three  above-named  per-  modified  in  light  of  the  comments  re- 
sons  shall  be  submitted  to  the  Commls-  ceived;  and  that  no  oral  hearing  be 
Sion  in  written  report  form. -At  the  same  scheduled  for  the  taking  of  testimony 
time  each  such  report  of  the  Secretary  unless  a  need  therefore  should  later 
of  Transportation,  the  Attorney  General  appear; 

and  the  Secretary  of  Labor  is  submitted  And  it  is  further  ordered.  That  a  copy 
to  the  Commission,  the  persons  submit-  of  this  Notice  and  Order  be  served  upon 
ting  such  report  shall  serve,  by  first-  all  railroads  subject  to  Part  I  and  water 
class  mall,  and  shall  so  certify  to  the  carriers  subject  to  Part  in  of  the  Inter- 
Commission,  a  copy  of  the  report  upon  state  Commerce  Act,  and  upon  the  Sec- 
all  parties  of  record  to  the  proceeding,  retary  of  Transportation,  the  Secretary 

(iv)  The  designated  panel  shall  com-  of  Labor,  the  Attorney  General,  the 

plete  the  public  hearing  within  180  days  United  States  Railway  Association,  aU 
after  the  date  of  referral  of  an  applica- — the  Governors,  state  public  service  com- 
tlon  to  the  panel,  and  the  panel  may,  in  missions,  and  state  Departments  of 
order  to  meet  the  requirements  of  the  Transportation,  the  National  Association 
statute,  prescribe  rules  and  make  shch  of  Re^atory  Utility  Ccanmissioners,  the 
rulings  as  may  tend  to  avoid  imneces-  Association  of  American  Railroads,  and 
sary  cost  or  delay.  the  Short  Line  Railroad  Association;  and 

(v)  Such  panel  shall  recommend  a  de-  that  a  copy  be  deposited  in  the  Office  of 
cision  and  certify  the  record  to  the  full  the  Secretary,  Interstate  Commerce 
Commission  for  final  decision  within  90  Commission.  Washington,  D.C.  20423,  for 
days  after  the  termination  of  such  hear-  public  inspection;  and  that  statutory 
ing.  The  full  Commission  shall  hear  oral  notice  of  the  institution  of  this  proceed- 
argument  on  the  matter  so  certified,  ^”8^  be  given  to  the  general  public  by  de- 
and  it  shall  render  a  final  decision  with-  liverlng  a  copy  thereof  to  the  Director, 
in  120  days  after  receipt  of  the  certified  Office  of  the  Federal  Register,  for  publi- 
record  and  recommended  decision  of  cation  therein. 


the  Code  of  Federal  Regulations  by  add¬ 
ing  a  new  Subpart  C  to  read  as  set  forth 
below. 

Section  100.20  sets  out  the  scope  of 
the  subpart  as  applying  to  all  programs 
for  which  the  Commissioner  of  Educa¬ 
tion  has  administrative  responsibility 
(including  all  direct  grant  and  contract 
programs.  State-administered  programs, 
and  student  financial  assistance  pro¬ 
grams). 

Section  100.21  requires  each  entity 
receiving  funds  imder  the  programs  set 
forth  in  S  100.20  to  cooperate  in  any 
evaluations  of  the  programs  which  may 
be  conducted  by  the  Secretary  or  the 
Commissioner,  by  establishing  control 
groups  or  schools,  facilitating  the  ad¬ 
ministration  of  questionnaires  or  other 
instruments,  providing  access  to  required 
records,  and  providing  other  assistance, 
as  appropriate. 

Sections  100.22-100.27  implement  sec¬ 
tion  440  of  the  General  Education  Pro¬ 
visions' Act,  as  added  by  Public  Law  93- 
380.  Section  440  states: 

Except  as  provided  In  section  438 (b)  ( 1 )  (D) 
of  this  Act,  the  refusal  of  a  State  or  local 
educational  agency  or  institution  of  higher 
education,  conununity  college,  school,  agency 
offering  a  preschool  program,  or  other  educa¬ 
tional  Institution  to  provide  personally 
identifiable  data  on  students  or  their 
families,  as  a  part  of  any  applicable  program, 
to  any  Federal  office,  agency,  department,  or 
other  third  party,  on  the  grounds  that  it  con¬ 
stitutes  a  violation  of  the  right  to  privacy 
and  confidentiality  of  students  or  their 
parents,  shall  not  constitute  sufficient 
grounds  for  the  suspension  or  termination  of 
Federal  assistance.  Such  a  refusal  shall  also 
not  constitute  sufficient  grounds  for  a  denial 
of,  a  refusal  to  consider,  or  a  delay  in  the 
consideration  of,  funding  for  such  a  recipient 
in  succeeding  fiscal  years.  In  the  case  of  any 
dispute  arising  under  this  section,  reasonable 
notice  and  opportunity  for  a  hearing  shall  be 
afforded  the  applicant. 


such  panel.  The  Commission  may,  in  its 
discretion,  extend  any  time  period  set 
forth  In  this  paragraph,  except  that  the 
final  decision  of  the  Commission  shall 
be  rendered  not  later  than  the  second 


This  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  PoHcy  Act 
of  1969. 


Section  100.22  provides  that  if  a  dis¬ 
pute  arises  between  an  educational 
agency  or  institution  and  the  Office  of 
Education  as  to  whether  data  may  be 
withheld  under  section  440  and  the 


anniversary  of  the  date  of  receipt  of  such 
an  application  by  the  Commission. 

(7)  Rejection  of  applications  filed  im¬ 
der  section  5(3)  of  the  Act.  (1)  The  Com¬ 
mission  reserves  the  right  to  reject  those 
applications  which  do  not  conform  to  the 
relations  prescribed  herein  regarding 
form,  content,  and  documentation.  Upon 
the  filing  of  an  application,  the  Commis¬ 
sion  will  review  the  submitt^  application 
and  determine  whether  it  conforms  with 
all  applicable  regulations.  If  the  appli¬ 
cation  is  Incomplete,  or  otherwise  defec¬ 
tive.  the  Commission  may  reject  said  ap¬ 
plication  by  order  of  the  Commission. 
Thereafter  a  revised  application  may  be 
submitted,  and  the  Commission  will  de¬ 
termine  whether  the  resubmitted  appli¬ 
cation  conforms  with  all  prescribed  reg¬ 
ulations.  The  resubmission  or  refiling  of 
an  application  shall  be  considered  a  de 
novo  filing  for  the  purpose  of  computa¬ 
tion  of  the  time  periods  prescribed  under 
section  5(3)  of  the  Act,  provided  that 
such  resubmitted  application  is  deemed 
complete. 


f  Authority:  24  Stat.  380  and  383  as  amended, 
49  U.S.C.  6  and  17(1);  64  Start.  933,  49  U.S.C. 
904(a).] 

By  the  CV>mraissk>n. 

fsEALl  Robert  L.  OswAU), 

Secretary. 

|FR  Doc.76-16363  Piled  5-26-76;8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Office  of  Education 
[45CFBrart  100] 

OFFICE  OF  EDUCATION  PROGRAMS 
General  Provisions 

Pursuant  to  the  authority  contained 
in  sections  417,  422,  and  440  of  the  Gen¬ 
eral  Education  Provisions  Act  (20  U.S.C. 
1226c,  1231a  and  12321),  notice  is  hereby 
given  that  the  Commissioner  of  Educa¬ 
tion.  with  the  approval  of  the  Secretaiy 
of  Health,  Education,  and  Welfare,  pro¬ 
poses  to  amend  Part  100  of  Title  45  of 


matter  cannot  be  resolved  through  in¬ 
formal  means,  the  agency  or  institution 
will  be  given  notice  and  an  opportunity 
for  a  hearing  to  resolve  the  dispute. 

Sections  100.23-100.27  set  forth  the 
hearing  procedures  which  will  be  used 
and  describe  the  Hearing  Panel,  the 
notice  requirement,  procedural  rules,  the 
initial  and  final  decisions,  and  the  effect 
of  any  decision. 

These  regulations  do  not  apply  to  data 
collection  activities  by  the  Office  of  Civil 
Rights  (CX7R)  since  section  440  does  not 
restrict  the  ability  of  OCR  to  obtain  per¬ 
sonally  identifiable  data  in  connection 
with  the  enforcement  of  civil  rights  re¬ 
quirements. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  rules 
to:  Office  of  Planning,  Office  of  Educa¬ 
tion,  Room  4057,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202.  All  re¬ 
levant  material  received  on  or  before 
June  25,  1976,  will  be  considered.  C(Mn- 
ments  received  will  be  available  for 
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public  Inqjectlon  at  the  abore  ofllee 
Mcmday  through  Friday  between  1:30 
end  4:00  pm. 

Dated:  AprU  6. 1976. 

T.  H.  Bnx, 

UJS.  Commissioner  of  Education. 

Approved:  May  19.  1976. 

David  Mathews. 

Secretary  of  Health. 

Education,  and  W Afore. 

Part  100  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  amended  by  add¬ 
ing  a  new  Subpart  C,  reading  as  follows: 

Subpart  C — Evaluations  and  Data 

Gath^ng  by  the  Office  of  Education 

§  100.20  Scope. 

This  subpart  applies  to  all  programs 
for  which  the  Commissioner  has  respon¬ 
sibility  for  administration,  either  as  pro¬ 
vided  by  statute  or  by  delegation  pur¬ 
suant  to  statute. 

(20n£.C.  1221  (cS.  12a6b,  1230. 1231a) 

§  100.21  Cooperation  with  evaloationA. 

(a)  Each  agency,  institution,  and  or¬ 
ganization  which  receives  Federal  funds 
imder  a  tnogram  described  in  S  100.20. 
whether  imder  grant,  contract,  or  other 
arrangement  (including  subgrant  or  sub¬ 
contract)  shall,  as  a  condition  for  re¬ 
ceiving  the  funds,  cooperate  in  evalua¬ 
tions  of  that  program  undertaken  by  the 
Secretary  and  the  Commissioner. 

(b)  In  conducting  evaluations,  the 
Secretary  or  the  Commissioner  may  re¬ 
quire  the  agency,  institution,  or  organi¬ 
zation  to: 

(1)  Establish  and  maintain  control 
groups  (or  control  schools) ; 

(2)  Facilitate  the  administration  of 
questionnaires,  achievement  tests,  and 
other  evaluation  instruments  by  Federal 
officials  (or  contractors)  to  administra¬ 
tors,  principals,  teachers,  students,  pro¬ 
gram  or  project  staff,  and  community 
members; 

(3)  C^)nduct  or  arrange  for  personal 
interviews;, 

(4)  Provide  access  to  necessary  records 
or  data  or  to  establish  records  or  collect 
data;  and 

(5)  Assist  in  the  organization  and  ad¬ 
ministration  of  the  evaluation,  Including 
record  keeping. 

(c)  All  evaluation  activities  shall  take 
place  at  reasonable  times  smd  places. 

(d)  The  rights  of  privacy  of  all  per¬ 
sons  who  might  be  affected  shall  be  pro¬ 
tected  in  accordance  with  applicable  law 
and  regulations,  including  i  100a.26S  and 
Parts  5b  and  99  of  this  title. 

(e)  Where  determined  to  be  appropri¬ 
ate  by  the  CTommissloner,  pariicdpatlon 
in  an  evaluaU<m  may  be  considered  ful¬ 
fillment  of  the  evaluation  requirements 
applicable  to  the  program  being  eval¬ 
uated.  including  I  lOOa.276  of  this  chap¬ 
ter. 

(20  UJ3.0.  lateo,  lt81a(a)) 


PROPOSED  RULES 

8  100.22  Disputes  regarding  alleged  vio¬ 
lations  privacy  rights. 

(a)  Under  section  440  of  the  Oeneral ' 
Educatlcm  Provisions  Act.  an  educational 
agency  or  institution  may  refuse  to  pro¬ 
vide  personally  identifiable  data  on  stu¬ 
dents  or  their  families  on  the  groimds 
that  providing  the  data  would  constitute 
a  vlc^tion  of  the  right  to  privacy  and 
confidentiality  of  students  or  their  fami¬ 
lies,  except  when  the  information  is 
sought  in  connection  with  a  student’s  ap¬ 
plication  for,  or  receipt  of  financial  aid. 
(See  section  438(b)(1)(D)  of  OEPA) 

(b)  If  there  is  a  dispute  between  the 
agency  or  institution  and  the  Federal 
government  as  to  whether  the  data  may 
be  withheld  imder  sectimi  440.  and  the 
matter  cannot  be  resolved  through  in¬ 
formal  means,  the  agency  or  institution 
will  be  afforded  reasonable  notice  and 
opportunity  for  a  hearing  to  resolve  the 
dispute. 

(20  n.S.C.  12321) 

§  100.23  Hearing  Panel. 

The  Commissioner  will  appoint  a 
Hearing  Panel  consisting  of  not  less  than 
three  persons  to  conduct  any  hecuing 
under  S  100.22(b). 

(20  U.S.C.  12321) 

§  100.24  Notice  of  hearing. 

The  Panel  will  provide  reasonable 
notice  (rf  the  hearing  to  the  institution  or 
agency  and  to  the  Federal  officials  who 
are  parties  to  the  dispute. 

(20  n.S.C.  12321) 

§  100JS5  Procedural  rules. 

(a)  With  respect  to  hearings  under 
S  10022  where  the  Panel  determines  that 
oral  testimony  would  not  materially  as¬ 
sist  the  resolution  of  disputed  facts,  the 
Panel  shall  take  appropriate  steps  to  af¬ 
ford  to  each  party  to  the  proceeding  an 
opportunity  for  presenting  the  case,  at 
the  opti(m  of  the  Panel: 

(1 )  In  whole  or  in  part  in  writing,  or 

(2)  In  an  informal  conference  before 
the  Panel  which  shall  afford  each  party: 

(I)  Sufficient  notice  of  the  issues  to  be 
considered  (where  such  notice  has  not 
previously  been  afforded) ;  and 

(II)  An  (H>portunlty  to  be  represented 
by  counsel. 

(b)  With  respect  to  hearings  where 
the  Panel  determines  that  oral  testimony 
would  materially  assist  the  resolution  of 
disputed  facts,  the  Pan^  shall  afford 
each  party,  in  addition  to  iMuvlslons  re¬ 
quired  by  paragraph  (a)  (2)  of  this  sec¬ 
tion: 

(1)  An  opportunity  to  obtain  a  record 
of  the  proceedings; 

(2)  An  opportunity  to  present  wit¬ 
nesses  on  the  party's  behalf;  and 

(3)  An  opportunity  to  cross-examine 
witnesses  either  orally  or  through  wrlt- 
t^  Interrogatories. 

(20  PAO.  12321) 


8  10026  InHial  deciuon)  final  decision. 

(a)  Ihe  Panel  shall  prepare  an 
written  decision  which  shall  Include  find¬ 
ings  of  fact  and  conclusions  based 
thereon. 

(b)  Copies  of  the  Initial  decision  sba)! 
be  mailed  promptly  by  the  Panel  to  each  , 
party  (or  to  the  party’s  counsel)  and  to 
the  Commissioner,  with  a  notice  afford¬ 
ing  each  party  an  opportunity  to  submit 
written  comments  regarding  the  deci¬ 
sion  to  the  Conunissioner  within  a  speci¬ 
fied  reasonable  time. 

(c)  The  initial  decision  of  the  Panel 
transmitted  to  the  Commissioner  shall 
become  the  final  decision  of  the  Commis¬ 
sioner  unless,  within  25  days  after  the  ex¬ 
piration  of  the  time  for  receipt  of  wrlt- 
t&a.  conunents,  the  Commissioner  advises 
the  Panel  ii)  writing  of  his  determina¬ 
tion  to  review  the  decision. 

(d)  In  any  case  in  which  the  Commis¬ 
sioner  modifies  or  reverses  the  initial  de¬ 
cision  of  the  Panel,  he  shall  accompany 
that  action  with  a  written  statement  of 
the  grounds  for  the  modification  or  re¬ 
versal. 

(e)  Review  of  any  initial  decision  by 
the  Commissioner  shall  be  based  upon 
the  decision;  the  written  record.  If. any, 
of  the  Panel’s  proceedings;  and  written 
comments  or  oral  arguments  by  the  par¬ 
ties  to  the  proceeding. 

(f )  No  decision  under  this  section  shall 
become  final  until  it  is  served  on  the  edu¬ 
cational  institution  or  agency  involved  or 
Its  attcsmey. 

(20  U.S.C.  12321) 

§  100.27  Effect  of  the  decision. 

(a)  Section  440  of  the  (General  Educa¬ 
tion  Provisions  Act  provides,  in  part, 
that  ’'except  as  provided  in  section  438 
(b)(1)(D)  of  this  Act,  the  refusal  (by 
an  educational  agency  or  institution)  to 
provide  perscmally  Identifiable  data  on 
students  or  their  families,  as  a  part  of 
any  applicable  program,  to  any  Federal 
office,  agency,  department,  or  other  third 
party,  on  the  grounds  that  It  constitutes 
a  violation  of  the  right  to  privacy  and 
confidentiality  of  students  or  their  par¬ 
ents,  shall  not  constitute  suffident 
grounds  for  the  suspension  or  termina¬ 
tion  of  Federal  assistance.  Such  a  refusal 
shall  also  not  constitute  sufficient 
grounds  for  denial  of.  a  refusal  to  con¬ 
sider.  or  a  delay  in  the  consideration  of, 
funding  for  such  a  recipient  in  succeed¬ 
ing  fiscal  years.” 

(b)  If  the  final  decision  of  the  Cimi- 
mlssloner  is  that  section  440  does  not 
authorize  the  educational  agency  or  In- 
sUtutlon  to  withhold  data,  the  provision 
quoted  In  paragraph  (a)  does  not  apply. 

(c)  All  findings  and  determinations  in 
any  decision  made  under  section  440  of 
the  Oeneral  Education  Provisions  Act 
shall  be  binding  (m  the  educational 
agency  or  Institution  and  the  Federal 
Government  in  any  other  administra¬ 
tive  proceedings,  including  proceedings 
to  withhold  or  terminate  funds. 

(20  UA.O.  12321) 

(FB  D00.76-1S297  FUed  6~2a-T6;a:45  am] 
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Food  and  Drug  Administration 
[  21  CFR  Part  606  ] 

[Docket  No.  76N-0109| 

CURRENT  GOOD  MANUFACTURING  PRAC-~ 
TICE  FOR  BLOOD  AND  BLOOD  COM¬ 
PONENTS 

Recordkeeping  R^uirements  and  Submis¬ 
sion;  Ciarification  of  Deadline  for  Com¬ 
ments 

In  FR  Doc.  78-12864,  appearing  at  page 
18095,  in  the  Federal  Register  of  Friday, 
April  30,  1976,  the  Food  and  Drug  Ad¬ 
ministration  (FDA)  proposed  to  amend 
§  606.160  Records  (21  CFR  606.160)  of 
the  good  manufacturing  practice  regula¬ 
tions  for  blood  and  blood  components  to 
require  certain  new  recordkeeping  and 
submission  of  data  to  FDA.  The  deadline 
for  comments  on  the  proposal  was  incor¬ 
rectly  given  as  July  12,  1976;  the  in¬ 
tended  deadline  was  Jime  14, 1976. 


A  correction  of  the  proposal  was  pub¬ 
lished  in  the  Federal  Register  of 
Wednesday,  May  12,  1976,  at  page  19349. 
The  correction  changed  the  comment 
deadline  to  June  14, 1976,  the  date  origi¬ 
nally  intended  in  the  proposal  submitted 
for  publication. 

Because  of  confusion  created  by  the 
differ^t  comment  deadlines  in  the  orig¬ 
inal  proposal  and  the  correction  to  the 
proposal,  the  Commissioner  of  Food  and 
Drugs  affirms  the  comment  deadline  of 
July  12, 1976,  as  published  in  the  Federal 
Register  of  April  30,  1976,  as  being  the 
operative  deadline. 

Dated:  May  21, 1976. 

Sam  D.  Fine, 
Associate  Commissioner _ 
for  Compliance. 

[FR  Doc.76-ise80  FUed  6-25-76;ll:06  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
artd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


stitutions  for  their  own  account,  Feder¬ 
ally-insured  savings  and  loan  associa¬ 
tions,  States,  political  subdivisions  or  in¬ 
strumentalities  thereof,  public  pension 
and  retirement  and  other  public  ftmds, 
international  organizations  in  which  the 
United  States  holds  membership,  for¬ 
eign  central  banks  and  foreign  States, 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respiect  to  Govern¬ 
ment  securities  and  borrowings  thereon, 
and  Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
of  5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  b^  the 
Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  tenders,  those  with  the  lowest 
yields  will  be  accepted  to  the  extent  re¬ 
quired  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the  deter¬ 
mination  is  made  as  to  which  tenders 
are  accepted,  a  coupon  rate  will  be  deter¬ 
mined  at  a  ^  of  one  percent  increment 
that  translates  into  an  average  accepted 
price  close  to  100.000  and  a  lowest  ac¬ 
cepted  price  above  99.000.  That  rate  of 
interest  will  be  paid  on  all  of  the  notes. 
Based  on  such  interest  rate,  the  price  on 
each  competitive  tender  allotted  will  be 
determined  and  each  successful  competi¬ 
tive  bidder  will  be  required  to  pay  the 
price  corresponding  to  the  yield  bid.  Price 
calculations  will  be  carried  to  three  deci¬ 
mal  places  on  the  basis  of  price  per  hun¬ 
dred,  e.g.,  99.923,  and  the  determinations 
of  the  Secretary  of  the  Treasury  shall 
be  final.  The  Swretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part.  Including  the  right  to  accept  ten¬ 
ders  for  more  or  less  than  the  $2,000,000,- 
000  of  notes  offered,  and  his  action  in  any 
such  respect  shall  be  final.  Subject  to 
these  reservations,  noncompetitive  ten¬ 
ders  for  $500,000  or  less  without  stated 
yield  from  any  one  bidder  will  be  ac¬ 
cepted  in  full  at  the  average  price '  (in 
three  decimals)  of  accepted  competitive 
tenders. 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
MERCANTILE  NATIONAL  BANK 
Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  issued  May  13.  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Bank,  Atlanta,  Georgia,  on  the 
over-the-counter  market  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  sections  12 (i) 
and  12 (k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  the 
securities  of  Mercantile  National  Bank, 
Atlanta.  Georgia,  on  the  over-the-coun¬ 
ter  market  is  hereby  extended  for  the 
ten-day  period  commencing  at  midnight 
(e.d.t.)  on  May  22,  1976,  and  terminat¬ 
ing  at  midnight  (e.d.t.)  on  June  1.  1976. 

Dated;  May  21, 1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

.  (FR  Doc.76-16373  Filed  6-25-76;8:45  am) 


[Public  Debt  Series,  No.  14-76) 

Office  of  the  Secretary 
TREASURY  NOTES  OF  SERIES  D-1980 
Interest  Rates 

Mat  19.  1976. 

In  the  matter  of  United  States  of 
America  Treasury  Notes  of  Series  D- 
1980,  dated  and  bearing  interest  from 
June  10.  1976,  due  June  30.  1980. 

I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pur-  ' 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,000,000,- 
000,  or  thereabouts,  of  notes  of  the  Unit¬ 
ed  States,  designated  Treasury  Notes  of 
Series  D-1980.  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  in 
Section  m.  paragraph  3,  hereof.  Addi¬ 
tional  amounts  of  these  notes  may  be  is¬ 
sued  at  the  average  price  of  accepted  ten¬ 
ders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents^  of  foreign  and  interna¬ 
tional  monetary  authorities.  Tenders 
will  be  received  up  to  1 :30  pjn..  Eastern 
Daylight  Saving  time,  Thut^ay,  June  3, 
1976,  under  competitive  and  noncompe¬ 
titive  bidding,  as  set  forth  in  Section  in 
hereof. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  June  10, 
1976,  and  will  bear  Interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31,  1976,  and  thereafter  on 


June  30  and  December  31  in  each  year 
until  the  principal  amount  becomes  pay¬ 
able.  They  will  mature  June  30,  1980, 
and  will  not  be  subject  to  call  for  re¬ 
demption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi¬ 
pal  or  Interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin¬ 
cipal  and  interest,  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,000,  $10,000. 
$100,000  and  $1,000,000.  Book-entry  notes 
will  be  available  to  eligible  bidders  in 
multiples  of  those  amounts.  Interchanges 
of  notes  of  different  denominations  and 
of  coupon  and  registered  notes,  and  the 
transfer  of  registered  notes  will  be  per¬ 
mitted. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Daylight  Saving  time. 
Thursday,  June  3,  1976.  Each  tender 
must  state  the  face  amount  of  notes  bid 
for.  which  must  be  $1,000  or  a  multiple 
thereof,  and  the  yield  desired,  except 
that  In  the  case  of  noncompetitive  ten¬ 
ders  the  term  ‘‘noncomi>etitive''  should  be 
used  in  lieu  of  a  yield.  In  the  case  of  com¬ 
petitive  tenders,  the  yield  must  be  ex¬ 
pressed  in  terms  of  an  annual  yield,  with 
two  decimals,  e  g.,  7.11.  Fractions  may 
not  be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  secu¬ 
rities  and  report  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  accoimt  of  customers  pro¬ 
vided  the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  accoimt.  Tenders  will  be  re¬ 
ceived  without  deposit  from  banking  In¬ 


rv.  Payment  For  and  Delivery  or 
Notes 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 


*  Average  price  may  be  at,  or  more  or  less 
than  100.000. 
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or  completed  on  or  before  Jtme  10,  1976, 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  Payment  must 
be  In  cash.  In  other  funds  Immediately 
available  to  the  Treasury  by  June  10, 
1976,  or  by  check  drawn  to  the  order 
of  the  Federal  Reserve  Bank  to  which  the 
tender  is  submitted,  or  the  United  States 
Treasury  if  the  tender  is  submitted  to 
it,  which  must  be  received  at  such  Bank 
or  at  the  Treasury  no  later  than:  (1) 
Monday,  June  7,  1973,  if  the  check  is 
drawn  on  a  bank  in  the  Federal  Reserve 
District  of  the  Bank  to  which  the  check 
is  submitted,  or  the  Fifth  Federal  Re¬ 
serve  District  in  the  case  of  the  Treasury, 
or  (2)  Thursday,  Jxme  3,  1976,  if  the 
check  is  drawn  on  a  bank  in  another  dis¬ 
trict.  Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  imless  they  are  payable  at  a 
Federal  Reserve  Bank.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap¬ 
propriate  identifying  number  as  required 
on  tax  returns  and  other  documents  sub¬ 
mitted  to  the  Internal  Revenue  Service 
(an  individual’s  social  security  number 
or  an  employer  identification  number) 
Is  not  furnished.  In  every  case  where  full 
payment  is  not  complete,  the  payment 
with  the  tender  up  to  5  percent  of  the 
amount  of  notes  allotted  shall,  upon  dec¬ 
laration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States. 

2.  Delivery  of  notes  in  bearer  form  will 
be  made  on  or  about  June  16,  1976.  Pur¬ 
chasers  of  bearer  notes  may  elect  to  re¬ 
ceive  mterim  eertiflcates  on  June  10, 
1976,  which  win  be  exchangeable  for  the 
notes  when  available  at  any  Federal  Re¬ 
serve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must  be 
returned  at  the  risk  and  expense  of  the 
holder. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  'Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

William  E.  Simon, 
Secretary  of  the  Treasury. 

[FR  DOC.7S-16272  PUed  6-2!)-76:8;4S  am] 


I  Public  Debt  Series,  No.  ia-76] 
TREASURY  NOTES  OF  SERIES  M-1918 
Interest  Rates 

Mat  20,  1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  May  19,  1976,  that  the  in¬ 


terest  rate  on  the  notes  described  in  De¬ 
partment  Circular — Public  Debt  Series — 
No.  13-76,  dated  May  14.  1976,  wlU  be 
7V^  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  7%  per¬ 
cent  Treasury  Notes  of  Series  M-1978. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7^  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|PR  Doc.7e-15273  FUed  6-26-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

May  12,  1976. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  (FTD)  Ad¬ 
visory  Group,  Air  Force  Systems  Com¬ 
mand,  will  hold  meetings  on  June  30, 
1976  from  8  a.m.  to  5  p.m.  and  July  1, 
1976  from  8  a.m.  to  1  p.m.,  at  Wright- 
Patterson  Air  Force  Base.  Ohio,  in  Con¬ 
ference  Room  No.  276,  Building  828. 

The  Group  will  receive  classified  brief¬ 
ings  and  participate  in  classified  discus¬ 
sions  relative  to  automated  data  proc¬ 
essing  support  to  FTD’s  foreign  tech- 
nology  assessment  process  as  well  as  re¬ 
view  FTD’s  assessments  of  foreign  laser 
research  and  developiaent. 

Use  meetings  oeaeeiii  matters  Bated  in 
section  552(b)  of  ’Title  5.  United  SUtes 
Code,  specfflcally  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
are  clo!^  to  the  public. 

For  further  information  eontact  the 
Selentific  Advisory  Board  Secretariat  at 
202-697-8404. 

James  h.  Elmer, 

Major,  USAF,  Executive, 
Directorate  of  Administration. 

[PR  Doc.76-15324  Piled  6-25-76:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

May  18,  1976. 

’The  dates  for  the  USAF  Scientific  Ad¬ 
visory  Board  ad  hoc  Committee  on  Cruise 
Missile  Technology  meeting  published  in 
the  Federal  Register  on  May  4,  1976, 
Volume  41,  Number  87,  have  been 
changed  from  May  25-28,  1976  to 
June  14-17.  1976. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 

James  L.  EIlmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

|FR  Doc.76-15323  Plied  6-26-76:8:45  am] 


Office  of  the  Secretary 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Micowave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 


closed  session  at  201  Varick  Street,  New 
York.  New  York  10014  on  June  17,  1976. 

’The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  E^nglneerlng,  the  Director,  De¬ 
fense  Advanced  Research  Projects  Agen¬ 
cy  and  the  Military  Departments  with 
technlcsd  advice  on  the  conduct  of  eco¬ 
nomical  and  effective  research  and  de¬ 
velopment  programs  in  the  area  of  elec¬ 
tron  devices. 

’The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and  de¬ 
velopment  programs  which  the  Military 
Departments  propose  to  initiate  with  in¬ 
dustry,  universities  or  in  their  labora¬ 
tories.  The  microwave  area  includes 
programs  on  developments  and  research 
related  to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de¬ 
vices.  The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  States  Ck)de, 
it  has  been  determined  that  this  Advi¬ 
sory  Group  meeting  concerns  matters 
listed  in  section  552(b)  of  ’Title  5  of  the 
United  States  Code,  specifically  subpar¬ 
agraph  (1)  thereof,  and  that  accord¬ 
ingly.  this  meeting  will  be  closed  to  the 
public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Direetives,  OASD  (Comptroller) . 

May  10.  1976. 

[FR  Doc.ve-isaes  FUed  2-26-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assiatance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 

CRIMINAL  JUSTICE  STANDARDS  AND 

GOALS 

Meeting 

’This  is  to  provide  notice  of  meeting  oi 
the  Organized  Crime  Task  Force  of  the 
National  Advisory  Committee  on  CMmi- 
nal  Justice  Standards  and  Goals. 

The  Organized  Crime  Task  Force  will 
be  meeting  at  the  Ramada  Inn,  1900  N. 
Ft.  Myer  Drive,  Board  Room,  Arlington, 
Virginia  on  June  23  and  24,  1976.  The 
meeting  will  be  open  to  the  public. 

Discussion  will  focus  on  the  recom¬ 
mendations  made  by  the  National  Advi¬ 
sory  Committee  on  Criminal  Justice 
Standards  and  Goals  and  the  review  of 
the  entire  Report  of  the  Organized  CMme 
’Task  Force. 

Meetings  Tlnies:  June  23 — 9  a.m.-8  p.m., 
June  24 — 9  a.m.-6  p.m. 

For  further  information,  contact  Wil¬ 
liam  T.  Archey,  Director.  Policy  Analy¬ 
sis  Division,  Office  of  Planning  and  Man¬ 
agement,  633  Indiana  Avenue,  NW., 
Washington,  D.C. 

Jay  a.  Brozost, 

A  ttomey- Advisor, 
Office  of  General  Counsel. 

[FR  Doc.76-15327  Filed  5-26-76:8:46  am] 
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NATIONAL  ADVISORY  COMMITTEE  ON 

CRIMINAL  JUSTICE  STANDARDS  AND 

GOALS 

Meeting 

This  is  to  provide  notice  of  meeting 
the  Private  Security  Task  Force  of  the 
National  Advisory  Conunittee  on  Crimi¬ 
nal  Justice  Standards  and  Goals. 

The  Private  Security  Task  Force  will 
be  meeting  from  9  ajn.  to  4  pjn.  at  the 
Peachtree  Plaza  Hotel.  229  Peachtree 
Street.  N.E..  Atlanta,  Georgia  on  July  9, 
1976.  (If  the  Task  Force  members  feel 
that  the  items  on  the  agenda  have  not 
been  adequately  addressed  by  the  time 
of  adjournment  on  Friday,  July  9,  the 
meeting  will  reconvene  on  Saturday. 
July  10, 1976  at  9  a.m.) .  The  meeting  will 
be  open  to  the  public. 

Discussion  will  focus  on  the  review  of 
the  final  draft  of  the  Private  Security 
Task  Force  Report  and  the  review  of 
rec(xnmendations  made  by  the  National 
Advisory  Committee  regarding  selected 
Standards  and  Goals  statements. 

For  further  information,  contact  Wil¬ 
liam  T.  Archey,  Director,  Policy  Analy¬ 
sis  Division.  Office  of  Planning  and  Man¬ 
agement,  633  Indiana  Avenue,  NW., 
Washing^n,  D.C. 

Jay  a.  Brozost, 
Attorney -Advisor, 
Office  of  General  Counsel. 

(FR  Doc.76-15328  Piled  &-25-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHCLF  OFFSHORE 
THE  MID-ATLANTIC  STATES 

Availability  of  Final  Environmental  Impact 

Statement  Regarding  Proposed  Oil  and 

Gas  Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  of  154  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf 
offshore  New  Jersey  and  Delaware  (OCS 
Sale  No.  40). 

Single  copies  of  the  final  environ¬ 
mental  statement  can  be  obtained  from 
the  Manager,  New  York  Outer  Contin¬ 
ental  Shelf  Office,  Bureau  of  Land  Man¬ 
agement,  Six  World  Trade  Center,  Suite 
600D,  NewfiYork,  New  York  10048,  and 
from  the  Office  of  Public  Affairs,  Bureau 
of  Land  Management  (130) .  Department 
of  the  Interior,  Washington,  D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  available  for  re¬ 
view  in  the  main  branches  of  the  follow¬ 
ing  public  libraries:  New  York  Public 
Library,  5th  Avenue  and  42nd  Street, 
New  York  C?lty:  Nassau  Library  System, 
Garden  City.  Long  Island,  New  York; 
Suffolk  Cooperative  Library  System.  Bell- 
port,  Long  Island.  New  York;  Free  Li¬ 
brary  of  Philadelphia,  Logan  Square, 
Philadelphia.  Pennsylvania:  Wilmington 
Institute  Free  Library  and  New  Castle 
County  Free  Library,  Wilmington,  Dela- 
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ware;  Rehoboth  Beach  Public  Library, 
Rehoboth  Beach,  Delaware;  Enoch  Pratt 
Free  Library,  Baltimore,  Maryland;  East¬ 
ern  Shore  Ai^  Library,  Salisbury,  Mary¬ 
land;  Trenton  Free  Public  Library,  Tren¬ 
ton,  New  Jersey;  Atlantic  City  Free  Pub¬ 
lic  Library,  Atlantic  City,  New  Jersey; 
and  Norfolk  Public  Library  System,  Nor¬ 
folk.  Virginia. 

Awiroved:  May  20,  1976. 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

Stanley  D.  Doremxts, 

Deputy  Assistant  Secretary  of 
the  Interior. 

(FR  Doc.76-15274  Piled  5-25-76;8:45  am] 


(OR  11258] 

OREGON 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  13,  1976. 

Notice  of  a  United  States  Forest  Serv¬ 
ice  application,  OR  11258,  for  withdrawal 
and  reservation  of  lands  within  the 
Wallowa-Whitman  National  Forest  as  a 
scenic  and  recreation  area  was  published 
as  Federal  Register  Document  No.  73- 
23284  on  page  30114  of  the  issue  for 
November  1,  1973.  The  applicant  agency 
has  cancelled  its  application  involving 
the  lands  described  in  the  Federal  Reg¬ 
ister  publication  referred  to  above. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)  (1)  such 
lands  will  be  at  10:00  a.m.  on  June  18, 
1976  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

All  of  the  lands  involved  in  this  termi¬ 
nation  are  now  included  in  the  Hells 
Canyon  National  Recreation  Area,  estab¬ 
lished  by  Public  Law  94-199  on  Decem¬ 
ber  31,  1975. 

Virgil  O.  Seiser, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.76-15268  PUed  5-25-76:8:45  am] 


Office  of  the  Secretary 
(INT  DBS  76-17] 

ORME  DAM  AND  RESERVOIR 

AvaPability  of  Craft  Environmental 
Statement 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  the  Depart¬ 
ment  of  the  Interior  has  prepared  a 
draft  environmental  statement  for  the 
Orme  Dam  and  Reservoir,  a  feature  of 
the  Central  Arizona  Project,  Arizona - 
New  Mexico. 

The  environmental  statement  concerns 
construction  of  Orme  Dam  and  Reservoir 
to  regulate  Colorado  River  water  con¬ 
veyed  by  the  Granite  Reef  Aqueduct,  con¬ 
serve  portions  of  the  fioodflows  of  the 
Salt  and  Verde  Rivers,  provide  protec¬ 
tion  to  the  Phoenix  Metropolitan  area 


from  the  fiood  hazards  of  the  Salt- Verde 
River  system,  provide  increased  water- 
based  recreation,  and  other  purposes  as 
described  in  the  draft  statement.  Written 
comments  may  be  submitted  to  the  Re¬ 
gional  Director  (address  below)  within 
45  days  of  this  notice. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  are  available  for  inspec¬ 
tion  at  the  following  locations: 

Office  ol  the  Assistant  to  the  Commissioner — 
Ecology,  Boom  7622,  Bureau  of  Reclama- 
.  tlon,  Department  of  the  Interior,  Wash¬ 
ington.  D.C.  20240.  Telephone  202-343- 
4091,  PTS  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80225,  Telephone  303-234-3006, 

PTS  234-3006, 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  427,  Boulder  City, 

Nevada  89005.  Telephone  702-293-7464, 

PTS  598-7464. 

Office  of  the  Projects  Manager,  Arizona  Proj¬ 
ects  Office.  Bureau  of  Reclamation.  Suite 
2200,  Valley  Center  Building,  201  N.  Central 
Avenue,  Phoenix,  Arizona  85073.  Telephone 
602-261-3106,  PTS  261-3106. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
mi^ioner  of  Reclamation  or  the  Regional 
Director.  In  addition,  copies  may  be  pur¬ 
chased  from  the  Document  Service,  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  NW„  Washington,  D.C. 

20036.  Please  refer  to  the  statement  num¬ 
ber  above. 

Dated:  May  21.  1976. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  *the  Interior. 

(PR  Doc.76-15360  PUed  S-25-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
GRAIN  STANDARDS 
North  Dakota  Grain  Inspection  Point 

Statement  of  considerations.  Willlston, 

North  Dakota,  is  assigned  to  the  Minot  | 
Grain  Inspection,  Inc.,  Minot,  North 
Dakota,  as  a  designated  inspection  point,  i 
in  accordance  with  the  provisions  of  j 
§  26.99  of  the  regulations  (7  CFR  26.99)  j 

under  the  U.S.  Grain  Standards  Act  (7  ' 

U.S.C.  71  et  seq.).  By  definition,  a  des¬ 
ignated  inspection  point  is  a  city,  town, 
or  other  location  assigned  under  the 
regulations  to  an  official  inspection 
agency  for  the  conduct  of  official  inspec¬ 
tion  and  within  which  the  official  inspec¬ 
tion  agency,  or  one  or  more  of  its  licensed 
inspectors,  is  located  (7  CFR  26.1  ^b) 

(13)).  Williston,  North  Dakota,  was  as¬ 
signed  to  Minot  Grain  Inspection,  Inc., 
as  an  inspection  piolnt  in  June  1974  after  j 
it  was  established  that  there  was  a  trade  j 
need  for  inspection  services  at  Williston.  ! 
Since  that  time,  the  expected  volume  of  j 
business  hsus  not  developed;  and  as  a  re¬ 
sult.  there  is  not  sufficient  volume  to 
justify  the  continued  stationing  of  a 
licensed  Inspector  at  that  point.  Accord¬ 
ingly,  Minot  Grain  Inspection,  Inc.,  pro¬ 
poses  that  the  assignment  of  Williston, 
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North  Dakota,  as  a  designated  inspection 
point  be  revoked  effective  June  1,  1976. 
After  June  1,  1976,  Minot  Grain  Inspec¬ 
tion,  Inc.,  will  provide  official  sampling 
services  at  WUliston,  North  Dakota,  and 
official  Inspection  service  at  Minot,  North 
Dakota. 

It  appears  that  through  no  fault  of 
the  Minot  Grain  Inspection,  Inc.,  the 
low  volume  of  Inspections  no  longer  war¬ 
rants  stationing  a  licensed  inspector  at 
Williston.  Accordingly,  the  Agricultural 
Marketing  Service  proposes  to  revoke  the 
assignment  of  Williston  as  a  designated 
inspection  point  without  prejudice  to  the 
Minot  Grain  Inspection,  Inc. 

Opportunity  is  hereby  afforded  all  in¬ 
terested  persons  to  submit  written  views 
and  comments  with  respect  to  the  pro¬ 
posed  revocation  to  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  AU  material  sub¬ 
mitted  shoiild  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  Jime  25,  1976.  All  materials  sub¬ 
mitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CPR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  information  avail¬ 
able  to  the  U.S.  Department  of  Agricul¬ 
ture  before  final  determination  is  made 
with  resp)ect  to  this  matter. 

Done  in  Washington,  D.C.  on:  May  21, 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

|PR  Doc.76-16316  PUed  6-25-76;8;45  am) 


Farmers  Home  Administration 
[Designation  Number  A  344] 

ARKANSAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Lee  County,  Ar¬ 
kansas,  as  a  result  of  drought  conditions 
from  August  1, 1975,  through  October  25, 
1975,  and  cool  weather  from  September  1, 
1975,,  through  September  25,  1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov¬ 
ernor  David  Pryor  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  July  12,  1976,  for  physical  losses 
and  February  10,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making  and  invite  public  participation. 


Done  at  Washington,  D.C.  this  19th 
day  of  May,  1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-16317  Piled  6-25-76:8:46  am) 


[Designation  Nxunber  A34ei 

SOUTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  South 
Dakota  Counties  as  a  result  of  the  nat¬ 
ural  disasters  shown  below: 

Bon  Homme — Drought  from  June  1,  1976, 
to  September  16, 1975  . 

Douglas — Drought  from  July  1,  1975  to  Oc¬ 
tober  1, 1975.  s 

Union — Drought  from  July  1,  1975,  to  No¬ 
vember  1,  1976. 

Therefore  the  Secretary  has  designated 
these  areas  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CPR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Richard  P.  Knelp  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  July  12,  1976,  for  physical  losses 
and  February  10,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  piu*suant  to  this 
designation  may  be  eli^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  It 
Impracticable  and  contrair  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  18th  day 
of  May,  1976. 

Denton  E.  Sprague, 

Acting  Administrator. 

Farmers  Home  Administration. 

(PR  Doc.76-16318  Plied  6-26-76:8:46  am) 


[Designation  Number  A  345] 

WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub- 
substantially  affected  in  La  Crosse 
County,  Wisconsin,  as  a  result  of  drought 
beginning  July  1,  1975,  to.  August  15, 
1975:  and  a  hailstorm  and  windstorm  oc¬ 
curring  on  August  24,  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in¬ 
cluding  the  recommendation  of  Governor 
Patrick  J.  Lucey  that  such  designation  be 
made. 


Applications  for  emergency  loans  must 
loe  received  by  this  Department  no  later 
than  July  12, 1976,  for  physical  losses  and 
February  10,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impractica¬ 
ble  and  contrary  to  the  public  Interest  to 
give  advance  notice  of  proposed  rulemak¬ 
ing  and  invite  public  participation. 

Done  at  Washington,  DC,  this  19th 
day  of  May,  1976. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.76-15319  Piled  5-25-76:8:46  am) 

Forest  Service 

TIMBER  MANAGEMENT  PLAN, 
BIENVILLE  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  "Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  en¬ 
vironmental  statement  for  the  Timber 
Management  Plan,  Bienville  National 
Forest,  USDA-F6-P8  DES  ADM  76-13. 

The  Bienville  National  Forest  is  one 
of  six  National  Forests  in  Mississippi  con¬ 
taining  177.073  acres  in  Jasper,  Newton, 
Scott,  and  Smith  Counties. 

Management  actimis  include  timber 
harvesting  and  other  timber  manage¬ 
ment  activities,  road  construction  and 
reconstruction,  prescribed  burning  and 
the  use  of  pesticides. 

This  Draft  envlronmwital  statement 
was  transmitted  to  CEQ  on  May  19, 1976. 
Copies  are  available  for  inspection  during 
regular  working  hours  at  the  following 
locations: 

USDA,  Porost  Service,  South  Agriculture 

Bldg,  Room  3230,  12th  St.  St  Independence 

Ave,  SW,  Washington.  DC  20250. 

USDA,  Porest  Service,  1720  Peachtree  Rd,  NW, 

Room  804,  Atlanta,  OA  30309. 

USDA,  Porest  Service,  350  Milner  Bldg,  Box 

1291,  Jackson,  MS  39206. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  B.  F.  Flnison,  Box  1291,  Jackson, 
Mississippi,  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public; 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involv^  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  informa¬ 
tion  should  be  addressed  to  B.  F.  Finlson, 
Forest  Supervisor,  Box  1291,  Jackson,  MS 
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39205.  Comments  must  be  received  by 
July  15, 1976  In  order  to  be  considered  In 
the  preparation  of  the  final  environ¬ 
mental  statement. 

Thomas  W.  Sbabs, 

Acting  Regional 
Environmental  Coordinator. 

Kat  19,  1976. 

(FB  Doc.76-15366  FUed  5-2S-76;8:45  am] 


ROCK  CREEK  ADVISORY  COMMITTEE 
Meeting 

The  Rock  Creek  Advisory  Committee 
will  meet  at  7  pm.  on  Tuesday,  June  29, 
1976.  Meeting  place  will  be  Eirummond, 
Montana,  in  the  St.  Michael’s  Catholic 
Church  basement. 

The  purpose  of  this  meeting  is  to  com¬ 
plete  the  review  of  management  alterna¬ 
tives  for  the  Lower  Rock  Creek  Planning 
Unit  and  discuss  procedures  and  sched¬ 
ule  for  public  review  of  alternatives  and 
preparation  of  the  Draft  Environmental 
Statement  for  the  Lower  Rock  Creek 
Planning  Unit 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wishes 
to  do  so  shall  be  permitted  to  file  a  writ¬ 
ten  statement  with  the  Committee  be¬ 
fore  or  after  the  meeting.  To  the  extent 
that  time  permits,  the  Committee  Chair¬ 
man  may  permit  interested  persons  to 
present  oral  statements  at  the  meeUng. 

General  participation  by  members  of 
the  public  or  questioning  of  Committee 
members  or  other  participants  shall  not 
be  permitted  unless  approved  by  the 
majority  of  Committee  members. 

Dated:  May  19, 1976. 

Chaslss  B.  Tribe, 
Program  Officer — Planning. 

Lolo  National  Forest. 

(nt  Doc.76-15321  FUed  5-36-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

STANFORD  UNIVERSITY,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
oi  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument' or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  Is  Intended  to 
be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director.  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  June  15,  1976. 

Amended  regrulatlons  Issued  under 
cited  Act.  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 


A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
D.C. 20230. 

Docket  number:  76-00404.  Applicant: 
Stanford  University.  School  of  Medicine, 
Room  S142,  Stanford.  Cstlifornia  94305. 
Article:  Nikon  Model  M  Inverted  mlcro- 
Bcoipe  and  accessories.  Manufacturer: 
Nikon  Optical  Co.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  the  parasitic  disease 
of  man.  schistosomistsls  to  obtain  an  un¬ 
derstanding  of  the  basic  mechanisms  of 
host-parasite  Interactions  between  the 
immaturs^stages  of  the  parasites  and  the 
fresh-water  snails  in  which  they  develop. 
The  article  will  also  be  used  directly  in 
the  advanced  training  of  postdoctoral 
fellows  and  other  students.  Application 
received  by  Commissioner  of  Chistoms: 
May  11, 1976. 

Docket  number:  76-00405.  Applicant: 
The  Wistar  Institute,  36th  and  Spruce 
Streets.  Philadelphia,  Pennsylvania 
19104.  Article:  EHectron  Microsc(H>e, 
Model  e:M-10  and  accessories.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  Investicatlons  re^ 
lating  to  membrane  structure,  virus  ma¬ 
terial,  and  surveys  of  aging  cells.  The 
large  variety  of  experiments  to  be  con¬ 
ducted  will  include  the  following:  (1)  in¬ 
vestigation  of  the  structure,  formation, 
and  dynamics  of  membrane  specializa¬ 
tions  of  the  nuclear  envelope  and  the 
endoplasmic  reticulum.  (2)  investigation 
of  the  sequence  of  events  of  pore  forma¬ 
tion,  (3)  analysis  of  the  dynamics  of  the 
pore  by  the  freeze-etching  methods,  and 
(4)  virus  research.  Application  received 
by  Commissioner  of  Customs:  May  11, 
1976. 

Docket  number:  76-00406.  Applicant: 
Sl.U.  School  of  Medicine,  Box  3926, 
Springfield,  Illinois  62708.  Article:  Elec¬ 
tron  Microscope,  Model  EM  201  and 
accessories.  Manufacturer:  Philips  Elec¬ 
tronics  Instruments  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The  ar¬ 
ticle  Is  Intended  to  be  used  for  clinicians, 
students  and  residents  learning  tech¬ 
niques  to  be  used  In  both  the  study  of 
Pathology  as  well  as  Instruction  In  re- 
seairch  In  many  diverse  areas  of  medicine. 
Application  received  by  Commissioner  of 
(Customs:  May  11, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-16371  Filed  5-26-76:8:46  am] 


VIRGINIA  INSTITUTE  OF  MARINE 
SCIENCES 

Decision  on  Application  for  Duty-Free 
Em^  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 


the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulatio ns  issued  thereunder  as 
amended  (15  CTTt  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  76-00326.  Applicant: 
Virginia  Institute  of  Marine  Science, 
Route  17,  Gloucester  Point,  Virginia 
23062.  Article:  SDM-22  Marine  Sensor, 
with  extra  Lamp.  Manufacturer:  Spec¬ 
trum  Electric  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  measuring  the  suspended 
sediment  of  thick  fluid  mud  on  the  floor 
of  estuaries  and  rivers  which  is  dis¬ 
charged  from  dredge  pipes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  ac¬ 
cessories  for  an  instnunent  that  had  been 
previously  imported  for  the  use  of  the 
applicant  institution.  The  article  Is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used  and  is  per¬ 
tinent  to  the  applicant’s  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manufsM;- 
tured  In  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director. 

Special  Import  Programs  Division. 

[FB  Doc.76-15270  FUed  6-35-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
'  [Docket  No.  7eD-0162] 

FREEDOM  OF  INFORMATION  SUMMARIES 
Availability  of  Revised  Guideline 

The  Food  and  Drug  Administration 
(FDA)  announces  the  availabili^  of  a 
revised  guideline  developed  by  the  Bu¬ 
reau  of  Veterinary  Medicine.  The  guide¬ 
line  Is  used  to  prepare  a  summary,  which 
Is  available  to  the  public,  of  the  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  an 
original  or  supplemental  new  animal 
drug  application  (NADA) . 

Public  information  regulations  pub¬ 
lished  in  the  Federal  Register  of  De¬ 
cember  24.  1974  (39  FR  44602)  included 
S  135.33a  (now  S  514.11  (21  CFR  S14.11> 
pursuant  to  recodification  published  In 
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the  Federal  Register  of  March  27,  1975 
(40  FR  13802) ) ,  which  deals  with  confi¬ 
dentiality  of  data  and  information  in  a 
new  animal  drug  application  file  and  the 
availability  for  public  disclosure  of  cer¬ 
tain  data  and  information  after  an  ap¬ 
proval  has  been  published  in  the  Federal 
Register.  Section  514.11(e)  (2)  (ii)  pro¬ 
vides  that  for- an  NADA  approved  on  or 
after  July  1,  1975,  a  summary  of  safety 
and  effectiveness  data  and  information 
shall  be  prepared  in  one  of  two  alterna¬ 
tive  ways  and  is  immediately  available 
for  public  disclosure,  imless  extraordi¬ 
nary  circumstances  are  shov)n,  when  the 
approval  of  the  NADA  is  published  in  the 
Federal  Register. 

In  a  notice  published  in  the  Federal 
Register  of  June  27,  1975  (40  FR  27286), 
FDA  stated  that  it  elected  to  require  the 
NADA  sponsor  to  prepare  the  summary 
and  announced  the  availability  of  a 
guideline  for  use  in  preparing  the  sum¬ 
mary.  The  guideline  has  now  been  revised 
because  summaries  submitted  by  NADA 
sponsors  using  the  guideline  frequently 
have  not  been  adequate  and  have  re¬ 
quired  revision. 

The  revised  guideline,  which  will  result 
in  more  informative  summaries  of  safety 
and  effectiveness  data  and  information, 
may  be  obtained  from  the  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine,  Industry  Information  Branch 
(HFV-410),  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852.  Use  of  the  revised  guide¬ 
line  for  NADA  approvals  shall  start  as 
soon  as  possible,  but  no  later  than  August 
24,  1976. 

A  copy  of  the  revised  Freedom  of  Infor¬ 
mation  Summary  Guideline  is  on  file  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Dated;  May  20, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-15290  Filed  5-26-76:8:45  am] 


[Docket  No.  76N-0166) 

GRAS  SAFETY  REVIEW  OF  CARNAUBA 
WAX  AND  JAPAN  WAX 

Public  Hearing 

The  Food  and  Drug  Administration  is 
annoimcing  that  a  public  hearing  will  be 
held  on  June  28, 1976  so  that  data,  infor¬ 
mation,  and  views  can  be  presented  orally 
on  the  safety  of  carnauba  wax  and  Japan 
wax  as  food  ingredients  to  determine  if 
they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  .sanction. 

In  the  Federal  Register  of  February 
10,  1976  (41  FR  5862)  and  February  13. 
1976  (41  FR  6787),  the  Commissioner  of 
Food  and  Drugs  issued  notices  advising 
the  public  that  an  opportunity  would  be 
provided  for  the  oral  presentation  of 
data.  Information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office,  Federation 
•f  American  Societies  for  Experimental 
Biology  (the  Select  Committee) ,  concern¬ 
ing  the  safety  of  the  following  nine  cate¬ 
gories  of  food  ingredients  and  the  Select 


Committee’s  tentative  determlnatiDn  that 
they  are  GRAS  or  subject  to  a  prior  sanc¬ 
tion: 

Beeswax,  Carnauba  wax.  Hydrogenated  flab 
oU,  Inositol,  Japan  wax.  Malic  acid.  Sorbic 
acid.  Tallow  and  stearic  acid,  and  Toco- 
pberols. 

No  requests  were  received  in  response 
to  the  opportunity  for  hearing  on  hy¬ 
drogenated  fish  oil,  inositol,  malic  acid, 
sorbic  acid,  tallow  and  stearic  acid,  and 
tocopherols;  therefore,  no  hearing  will 
be  held  on  these  food  ingredients. 

The  Select  Committee  received  re¬ 
quests  from  the  following  organizations 
asking  for  an  opportunity  to  appear  and 
to  make  an  oral  presentation  at  a  public 
hearing  on  carnauba  wax: 

American  Wax  Importers  and  Refiners  As¬ 
sociation,  Inc.,  225  West  34th  St.,  New 
York,  NY  10001. 

National  Confectioners  Association  of  the 
United  States,  36  South  Wabash  Ave.,  Chi¬ 
cago,  IL  60603. 

Film  Division,  Olln  Corp.,  Pisgah  Forest,  NC 
28768. 

The  request  for  a  hearing  on  carnauba 
wax  from  the  National  Confectioners 
Association  of  the  United  States  was 
later  withdrawn. 

The  Select  Committee  received  re¬ 
quests  from  American  Wax  Importers 
and  Refiners  Association,  Inc.,  225  West 
34th  St.,  New  York,  NY  10001,  for  an  op¬ 
portunity  to  appear  at  a  public  hearing 
on  beeswax  and  on  Japan  wax.  The  re¬ 
quest  for  a  hearing  on  beeswax  was  sub¬ 
sequently  withdrawn. 

No  other  requests  for  hearing  on  car¬ 
nauba  wax,  beeswax,  and  Japan  wax 
were  received.  Written  statements  in 
lieu  of  oral  presentations  will  be  sub¬ 
mitted  on  cariiauba  wax  by  Michelman 
Chemicals,  Inc.,  9089  Shell  Rd.,  Cffiicin- 
nati,  OH  45236,  and  on  beeswax  by  the 
Honey  Industry  Coimcil  of  America,  Inc., 
James  Powers,  Chairman,  Route  2, 
Parma,  ID  83660. 

In  accordance  with  the  procedures  set 
forth  in  the  February  10  and  13,  1976 
Federal  Register  notices,  the  following 
announmement  is  made: 

1.  A  public  hearing  on  carnauba  wax 
will  be  held  at  10  a.m.,  Jime  28,  1976,  in 
the  Holiday  Inn,  8120  Wisoonsin  Ave., 
Bethesda,  MD  20014.  Those  who  have  re¬ 
quested  an  opportimity  to  make  oral 
presentations  will  be  expected  to  com¬ 
plete  their  presentations  within  the  pe¬ 
riods  requested  and  in  accordance  with 
the  following  schedule: 

American  Wax  Importers  and  Refiners  A.s- 
sociation,  Inc. — 30  minutes. 

FUm  Division,  Olin  Corp. — 30  minutes. 

2.  A  public  hearing  on  Japan  wax  will 
be  held  at  2  pjn.,  June  28,  1976,  in  the 
Holiday  Inn,  8120  Wisconsin  Ave., 
Bethesda,  MD  20014.  American  Wax  Im¬ 
porters  and  Refiners  Association,  Inc., 
will  be  expected  to  complete  its  presenta¬ 
tion  within  the  30  minutes  requested. 

Dated:  May  20,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.16291  Filed  5-26-76:8:45  am) 


(FDA-226-76-4009 ) 

INSPECTION  OF  DELAWARE  MEDICATED 

FEED  MILLS  AND  UVESTOCK  PRO¬ 
DUCERS 

Memorandum  of  Understanding  With  the 
Delaware  Department  of  Agriculture 

The  Food  and  Drug  Administration  is 
announcing  that  a  Memorandum  of  Un¬ 
derstanding  has  been  executed  with  the 
Delaware  Department  of  Agriculture  on 
April  22,  1976  renewing  their  agreement 
concerning  certain  related  objectives  in 
carrying  out  their  respective  responsibili¬ 
ties.  The  purpose  of  the  memorandum 
is  to  set  forth  the  working  arrangements 
to  be  followed  concerning  inspection  of 
Delaware  medicated  feed  mills  and  live¬ 
stock  producers  of  mutual  obligation. 

Pursuant  to  the  announcement  pub¬ 
lished  in  the  Federal  Register  of  October 
3,  1974  (39  FR  35697)  that  future  mem¬ 
oranda  of  understanding  between  the 
orandum  of  understanding  between  the 
Food  and  Drug  Administration  and 
others  would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  issuing  this  notice.  The  Memo- 
ranum  of  Understanding  with  the  Dela¬ 
ware  Department  of  Agriculture  reads 
as  follows: 

Memorandum  Of  Understanding 

BETWEEN  THE 

Delaware  Department  Of  Agriculture 
AMD  the 

Philadelphia  District, 

Food  And  Drug  Administration 

I.  Purpose.  It  will  be  the  purpose  of  this 
understanding  to  provide  more  effective  con¬ 
sumer  protection  through  more  efficient  In¬ 
vestigational  coverage  of  Delaware  medicated 
feed  mills  and  animal  producers  In  an  at¬ 
tempt  to  prevent  the  presence  of  drug  and 
chemical  residues  In  anlmaf  flesh  and  prod¬ 
ucts  marketed  for  human  consumption. 

n.  Work-sharing  program.  A.  Goals  and 
Responsibilities : 

1.  The  Delaware  Department  of  Agriculture 
and  FDA  Philadelphia  District  Investigations 
Branch  wUl  share  the  responsibility  for  the 
Inspection  of  all  Delaware  medicated  feed 
mills  to  determine  the  level  ot  Industry  com¬ 
pliance  with  current  good  manufacturing 
practices  regulations. 

2.  Delaware  Agriculture  will  inspect  animal 
producers  mixing  and  using  medicated  feeds 
to  determine  possible  sources  of  misuse  of 
medicated  feeds  and  to  educate  producers 
regarding  their  responsibility  for  proper  feed 
usage  to  prevent  contamination  of  animal 
tissue  and  products  with  drug  ahd  chemical 
residues. 

B.  Commitment:  1.  Inspection  Inventory: 
An  Inventory  of  mills  and  mixer-users  to  be 
covered  by  this  understanding,  hereafter  re¬ 
ferred  to  as  the  cooperative  establishment  In¬ 
ventory  (CEI),  will  be  reviewed  Jointly  and 
updated  as  necessary  by  FDA’s  data  process¬ 
ing  unit  (DPU) . 

2.  Inspection  Commitment:  The  Delaware 
Department  of  Agriculture  will  conduct  the 
number  of  feed  mill  Inspections  as  required 
under  Its  current  contract  with  PDA. 

ni.  General  Provisions.  A.  Information 
Exchange:  There  will  be  a  complete  Inter¬ 
change  of  information  between  the  agencies 
with  respect  to  the  CEI  and  to  all  areas  of 
mutual  obligation. 

1.  Inspection  Reports:  Both  agencies  will 
report  Inspections!  findings  on  form  FD-2481 
to  be  supplied  by  PDA.  All  such  reports  will 
be  exchanged  In  a  timely  fashion  not  to  ex¬ 
ceed  30  days  from  the  date  of  Inspection. 
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2.  Correspondenoe :  All  wrltton  oorr®- 
q>ondenc8  relating  to  this  program  will  b* 
exchanged  In  a  ttmelf  fa^lon. 

S.  Data  Retrleeal:  To  prorMto  for  Inclu¬ 
sion  of  Inspectlonal  data  Into  PDA’s  data 
system  for  use  by  both  agencies.  Information 
will  be  submitted  on  forms  PD-481  and  PD- 
481(a)  attached  to  the  Inflection  report  and 
also  supplied  by  PDA. 

B.  Work  Planning:  1.  Inspection  Schedul¬ 
ing:  Miiia  Included  in  the  CEI  will  be  sched¬ 
uled  for  routine  surveillance  Inspection  at 
least  once  every  2  years. 

2.  Accomplishments;  A  summary  of  ac¬ 
complishment  will  be  prepared  by  PDA  peri¬ 
odically  for  State  use. 

C.  Compliance  PoUow-Up:  1.  Responsi¬ 
bility:  It  will  be  the  responsibility  of  the 
agency  which  discovers  a  violation  during  a 
Ttiiii  or  producer  Inflection  to  determine  the 
Impact  required  to  achieve  compliance  and 
to  follow  through  to  accomplish  correction 
of  the  violation. 

2.  Impact  Actions:  The  responsible  agency 
may  elect  to  use  one  of  several  types  of  Im¬ 
pact  available  to  It  under  tis  respective  law. 
If  It  determines  that  an  Inqiact  for  achiev¬ 
ing  compliance  can  best  be  brought  about 
under  Its  partner  agency’s  legal  authority,  re¬ 
ferral  to  Its  partner  would  be  the  action  of 
ehotoe. 

D.  Residue  Investigations:  Response  to 
USDA  residue  reports  and  quests  for  In- 
vesUgaUoo  will  be  handled  as  provided  In  a 
separate  memorandum  of  understanding. 

E.  Commissioning:  To  permit  Delaware 
Agriculture  Inspectors  to  operate  with  the 
authority  given  by  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  for  medicated  feed  mill  In¬ 
spection,  PDA  will  take  the  necessary  steps 
to  commission  such  Inspectors  and  to  issue 
tiiem  FDA  Identification  and  credentials. 

P.  Training:  PDA  will  provide  the  state 
with  the  formal  and  on-tt»e-Job  training  con¬ 
sidered  necessary  for  qualification  as  FDA 
commissioned  agents. 

G.  Program  Review:  Joint  planning  ses¬ 
sions  will  be  held  semi-annually  to  review 
this  understanding,  discuss  the  cooperative 
program,  evaluate  acoompllshments,  and 
plan  future  cooperative  work.  Sessions  will 
alternate  between  the  two  agencies.  Each  ses¬ 
sion  will -be  arranged  for  and  moderated  by 
FDA’s  Region  m  Assistant  Pood  and  Drug 
Director  for  Intergovernmental  Affa^a 

H.  Performance  Evaluation:  Perfmmance 
evalutlon  procedmes  as  set  forth  In  the  PDA 
Field  Management  Directive  #76  will  be  fol¬ 
lowed  under  this  understanding. 

IV.  Term  o/  Understanding.  This  under¬ 
standing  will  expire  on  April  30,  1977,  imless 
renewed  and  signed  by  the  heads  of  both  co¬ 
operating  agencies  to  continue  It  In  effect 
for  another  year. 

'This  understanding  In  Its  entirety,  or  in 
part,  may  be  revised  in  writing  by  mutual 
consent  or  terminated  upon  30  days  written 
notice  by  either  agency. 

Approved  and  accepted  for  the  Delaware 
Department  of  Agriculture:  ^ 

M.  Mastik  Lmacs, 
Secretary,  Department  of 
Agricultwe,  State  of  Delaware. 

Date:  April  22. 1976. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

liOBXir  T.  JOHMSOW, 
Depots  Begionat  Food  and  Drug 
Director.  Food  and  Drug  Admlnto- 
tration.  Phiiadelphia  District. 

Date:  April  20,  1976. 

Effective  date.  This  Memotandum  of 
Undentaodliig  became  ^ecttre  April  22, 
1278. 


Dated:  May  20. 1976. 

8am  D.  Pim, 
Associate  Commissioner 
for  Compliance. 
[FE  Doc.76-15293  Filed  6-26-78;8:46  am] 


(PDA-225-76-40081 

INSPECTION  OF  WEST  VIRGINIA  FOOD 

STORAGE  WAREHOUSES  AND  MEDI¬ 
CATED  FEED  MILLS 

Memorandum  of  Understanding  With  the 

West  Virginia  Department  of  Agriculture 

The  West  Virginia  Department  of 
Agriculture  (WVDA)  and  the  Phod  and 
Drug  Administration  (FDA)  have  re¬ 
newed  their  agreement  concerning  cer¬ 
tain  related  objectives  in  carrying  out- 
their  respective  responsibilities.  The 
memorandum  of  imderstandlng.  which 
was  executed  on  April  19. 1976,  sets  forth 
the  working  arrangements  to  be  followed 
concerning  inspection  of  West  Virginia 
food  storage  warehouses  and  medicated 
feed  mills  of  mutual  obligation. 

Pursuant  to  the  publication  of  his 
statement  in  the  Federal  Register  of 
October  3.  1974  (39  FR  35697)  that  fu¬ 
ture  memoranda  of  understanding  be¬ 
tween  the  Food  and  Drug  Administra¬ 
tion  and  others  would  be  published  in  the 
Federal  Register,  the  Commissioner  of 
Food  and  Drugs  is  issuing  this  notice. 

MxMOBANDUM  or  UlfOCRSTANDINq 
BETWEEN  THX 

CONSTTMXB  PBOTECTIOK  DIVISION,  WEST  VIR¬ 
GINIA  Department  or  Aqricttlturx 
and  the 

Baltimore  District,  Pood  and  Druu 
Ad  ministration 

X.  Purpose.  It  will  be  the  purpose  of  this 
understanding  to  provide  more  effective  con¬ 
sumer  protection  through  more  efficient  cov¬ 
erage  of  the  West  Virginia  feed  and  food 
storage  Industries. 

n.  Work-sharing  program.  A.  Goals  and 
Responsibilities:  WVDA,  Ckinsumer  Protec¬ 
tion  Division,  and  FDA,  Baltimore  Investi¬ 
gations  Branch,  wUI  share  the  responsibility 
for  the  Inspection  of  all  West  Virginia  Medi¬ 
cated  Peed  MiUs '  and  Pood  Storage  Ware¬ 
houses.  Close  coordination  and  communica¬ 
tion  will  be  maintained  and  joint  planning 
and  work  scheduling  will  be  performed  to 
assure  that  manpower  Is  efficiently  utUlxed 
and  regulatory  efforts  are  properly  meshed  to 
achieve  a  high  level  of  Industry  compliance. 

B.  Inspection  Inventory:  An  Inventory  of 
firms  covered  by  this  agreement,  hereinafter 
referred  to  as  the  cooperative-  establishment 
Inventory  (CEI)  as  prepared  by  both  agen¬ 
cies  will  be  maintained  by  PDA's  data 
processing  unit  (DPU)  and  updated  con¬ 
tinuously  as  data  Is  received  from  both 
agencies. 

in.  General  Provisions.  A.  Information  Ex¬ 
change:  There  will  be  a  complete  Inter¬ 
change  of  Information  between  the  agencies 
with  respect  to  the  CEI  and  to  all  areas  of 
mutual  obligation. 

1.  CEI  Inspections;  All  Inspection  reports, 
assay  reports,  and  correspondence  pertaining 
to  firms  In  the  CEI  wlU  be  exchanged  in  a 
timely  faablon. 

a.  WVDA  Inspection  Reports:  All  Inspec¬ 
tion  reports  wlU  be  submitted  with  an  n>- 
481  (cover  sheet)  and  an  FD-481a  (endorse¬ 
ment  sheet) . 


(1)  Medicated  Feed  Reports:  Form  FD- 
2481  will  be  used  for  reporting  all  Inspection 
of  feed  mills  and  animal  producers. 

(2)  Pood  Storage  Warehouse  Reports:  n>A 
Form  FD-2879,  food  warehouse  inflection  re¬ 
port,  will  be  used  for  reporting  inspecttona  of 
food  storage  warehouses.  A  suitable  modifica¬ 
tion  of  the  form  may  be  used. 

b.  FDA  Inspection  Reports:  All  inspection 
reports  will  be  submitted  with  FD-481  and 
PD-481a.  The  list  of  observations  (FD-483) 
will  be  mailed  by  the  FDA  investigator  to  the 
State  upon  completion  of  the  Inspection. 

(1)  Medicated  Peed  Reports:  Form  ^D- 
2481  will  be  used  for  reporting  all  Inspeo- 
ttons  of  feed  mills  and  animal  producers. 

(2)  Pood  Storage  Warehouse  Reports: 

(a)  NAI  Inspections:  The  Inspector  wlU 
subnoit  a  summary  of  findings  on  the  PD- 
481a'  No  additional  narrative  report  will  be 
required.  Endorsement  will  consist  of  the 
supervisor's  classification,  Mlow-up  date, 
signature,  and  date  of  endorsement. 

(b)  VAI  and  OAI  Inspections:  Regular 
FDA  reporting  procedures  requiring  a  narra¬ 
tive  report  and  supervisor's  endorsement  will 
be  followed. 

2.  Samples:  Copies  of  reports  of  analysis 
of  violative  out-of-state  food  products 
sampled  by  WVDA  will  be  forwarded  to  PDA 
for  appropriate  follow-up.  In  addition,  each 
agency’s  assay  reports  of  CEI  firms’  products 
will  be  exchanged  for  Information  purposes. 

8.  Complaints:  a.  Received  by  WVDA:  Con¬ 
sumer  complaints  Involving  out-of-state 
products  will  be  Investigated  by  WVDA  and 
submitted  to  FDA  for  further  follow-up.  PDA 
will  contact  the  home  district  of  the  Involved 
manufacturer  to  request  follow-up  and  feed¬ 
back.  All  Information  received  pertaining  to 
the  complaint  investigation  will  be  furnished 
to  WVDA. 

b.  Received  by  PDA:  FDA  will  refer  com¬ 
plaints  Involving  Interstate  products  which 
Investigation  reveals  were  contaminated 
while  in  storage  In  West  Virginia  to  WVDA 
for  follow-up. 

B.  Work  Planning:  1.  Inspection  Schedul¬ 
ing:  DPTJ  will  prepare  a  listing  of  CEI  firms 
scheduled  for  inspection  for  a  particular 
month  by  the  16th  of  the  preceding  month. 
The  list  will  be  sent  to  the  assistant  director, 
WVDA.  Consumer  Protection  Division,  who 
will  discuss  assignment  of  the  Inspections 
with  the  Baltimore  District  Supervisory  In¬ 
vestigator  responsible  for  PDA  programs  In 
West  Virginia.  A  final  listing  showing  firms 
to  be  Inspected  by  WVDA  will  be  mailed  to 
WVDA  by  the  first  of  the  month  assigned. 

2.  Accomplishments:  A  cumulative  monthly 
summary  of  WVDA’s  Inspectlonal  activities 
under  this  understanding  will  be  provided  to 
WVDA  by  the  15th  of  each  month. 

C.  Compliance  Follow-Up:  1.  Responsi¬ 
bility:  Compliance  problems  will  be  handled 
on  a  case-by-case  basis.  It  will  be  the  re¬ 
sponsibility  of  the  agency  which  discovers  a 
violation  to  determine  the  impact  required 
for  achieving  compliance  and  to  follow 
through. 

2.  Impact  Actions:  The  responsible  agency 
may  elect  to  use  one  of  several  types  of  Im¬ 
pact — relnspectlon,  sample  collection,  em¬ 
bargo  or  seizure,  product  recall,  warning 
letter.  Joint  inspection,  hearing,  prosecution, 
referral  to  the  other  agency,  etc.  The  partner 
agency  will  cooperate  within  Its  authority 
with  the  responsible  agency  If  compliance 
f(dlow-up  is  requested.  If  referral  Is  selected 
for  Impact,  It  will  then  become  the  responsi¬ 
bility  of  the  agency  to  which  referred  to  pur¬ 
sue  the  violation  to  achieve  compliance. 

D.  Recall  and  Emergency:  The  agencies 
will  cooperate  to  the  fVUest  Wxtent  poaslble 
In  handling  emergency  public  health  prob¬ 
lems  and  In  checking  effectiveness  of  pr^uct 
recalls. 
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1.  Dlscuster  Work;  Problems  involving  food 
contamination  caused  by  such  disasters  as 
flood.  Are.  hurricane,  train  or  truck  wreck, 
etc.,  wUl  be  bandied  )olnUy.  The  Consumer 
Protection  Division  Director  or  his  assistant 
will  promptly  notify  the  PDA  Charleston  res¬ 
ident  Inspector  or  Baltimore  District  Super¬ 
visory  Investigator  for  West  Virginia  of  the 
sltimtlon  and  request  help  as  needed.  The 
West  Virginia  Department  of  Health's  Gen¬ 
eral  Environmental  Control  Section  will  be 
Informed  of  disaster  activities  among  all 
three  agencies. 

2.  Recall :  Each  Agency  will  cooperate  with 

the  other  In  checking  the  effectiveness  of 
product  recalls.  The  recall  Initiator  will  re¬ 
quest  the  assistance  of  the  partner  agency, 
If  necessary.  — 

E.  Commissioning;  LWVDA;  State  Inspec¬ 
tors  will  continue  to  bo  commissioned  by 
PDA  to  operate  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  participate  In 
the  cooperative  medicated  feed  program.  It 
will  be  the  responsibility  of  Baltimore  Dis¬ 
trict  to  maintain  the  status  of  conunlssloned 
ln.q>ectors  by  requesting  commission  renewals 
well  In  advance  of  the  expiration  date  and  to 
assist  in  the  Issuance  of  new  commissions, 
as  needed. 

2.  PDA;  The  PDA  West  Virginia  resident 
Inspector(s)  will  be  designated  by  the  Com¬ 
missioner  of  the  West  Virginia  Department 
of  Agriculture  as  his  authorized  agent  (s) 
and  will  be  Issued  credentials  granting  au¬ 
thority  “to  detain,  embargo,  or  quarantine 
agriculture  products '  when  suspected  of  or 
found  to  be  In  violation  of  the  provisions  of 
Chapter  19.  article  2,  section  6  (1920)  of  the 
agricultural  laws  of  West  Virginia." 

The  conunlssloned  Inspectorls)  will  call 
the  office  of  the  Director  of  the  Consumer 
Protection  Division  of  the  West  Virginia 
Department  of  Agriculture  when  a  violative 
lot(s)  of  agricultural  products  Is  (are)  en¬ 
countered  to  discuss  the  need  to  embargo 
before  placing  such  lot(s)  under  embargo.  If 
he  is  not  able  to  contact  the  director  or  his 
assistant,  he  will  place  the  lot(s)  under  em¬ 
bargo  and  immediately  wire  the  office  of  the 
commissioner  to  notify  him  of  the  action 
taken. 

F.  Program  Review;  Joint  planning  ses¬ 
sions  will  be  held  semi-annually  to  review 
this  agreement,  discuss  the  cooperative  pro¬ 
gram.  evaluate  accomplishments,  and  plan 
future  cooperative  work.  During  the  first 
meeting  a  review  of  the  Inspection  conunlt- 
ments  will  be  made  and  adjustments  made. 
If  ixecessary.  A  new  Inspection  commltnsent 
for  the  year  beginning  May  1  will  be  made  at 
the  second  meeting.  The  PDA  Assistant 
Regional  Food  and  Drug  Director  for  Inter¬ 
governmental  Affairs  will  be  responsible  for 
organizing  and  conducting  the  sessions.  The 
sessions  will  be  alternately  held  In  West  Vir¬ 
ginia  and  Baltimore. 

O.  Training:  Training  is  considered  essen¬ 
tial  for  the  maintenance  of  effective  Inspec- 
tlonal  units.  It  will  be  discussed  and  planned 
for  at  each  planning  session. 

1.  Formal:  Formal  training  courses  spon¬ 
sored  by  either  agency  will  be  made  available 
whenever  pos-slble  for  the  other's  personnel. 

2.  On-the-Job:  Joint  Inspections  will  be 
used  frequently  for  training  Inspectors  of 


>  Article  2,  Section  1,  Paragraph  b,  defines 
agricultural  products  as  •nivestock  and  live¬ 
stock  products,  poultry  and  poultry  products, 
fruits  and  fruit  products,  vegetables  and 
vegetable  products,  grains  and  hays  and  the 
products  derived  therefrom,  tobcMXM>.  syrups, 
honey  and  other  products  derived  from  the 
business  of  farming:  Including  such  other 
products  as  may  be  manufactured,  derived, 
or  prepared  from  agricultural  products,  raw 
or  processed,  which  are  uaed  as  food  for  man 
or  other  animals.** 


both  agencies.  It  will  be  the  responsibility  of 
the  Inspection  unit  head  to  recognize  Inspec¬ 
tions!  weaknesses  and  request  Joint  Inspec¬ 
tion,  when  Indicated. 

H.  Performance  Evaluation:  Evaluation  of 
the  quaUty  of  each  ageney*s  Inspections!  per¬ 
formance  Is  necessary  to  assure  that  Its  re- 
sponslMUty  for  enforcing  Its  respective  laws 
Is  being  carried  out.  Performance  evaluation 
will  be  a  continual  prbcees  In  which  the  fol¬ 
lowing  three  techniques  will  be  used. 

I.  Scheduled  Joint  Evaluation  Inspection: 
Bach  WVDA  inspector  and  each  PDA  Investi¬ 
gator  reguarly  performing  Inspections  of  CBI 
firms  will  be  evaluated  periodically  during  a 
Joint  Inspection  to  provide  one  measure  of 
his  performance.  Scheduling  of  these  Inspeo- 
tions  will  be  the  responsibility  of  the  Balti¬ 
more  District  Supervisory  Investigator  for 
West  Virginia. 

a.  Evaluation  of  PDA  Investigators;  The 
director  or  assistant  director  of  WVDA's  Oon- 
stuner  Protection  Division  may  accompany 
each  FDA  Investigator  assigned  regular  In¬ 
spection  of  CEI  firms  periodically  to  observe 
and  evaluate  his  performance.  An  evaluation 
memo  will  be  prepared  and  submitted  to  the 
director  of  Baltimore  District’s  Investigations 
Branch  who  will  be  responsible  for  correct¬ 
ing  any  deficiencies. 

b.  Evaluation  of  WVDA  Inspectors:  The 
director  of  Baltlnoore  District’s  Investigations 
Branch  or  a  mutally  acceptable  designee  will 
accompany  each  WVDA  Inspector  regularly 
assigned  Inspections  of  CEI  firms  periodically 
to  observe  and  evaluate  his  performance.  An 
evaluation  naemo  will  be  prepared  and  sub¬ 
mitted  to  the  WVDA  Consumer  Protection 
Division  Director  who  will  be  responsible  for 
correcting  any  deficiencies. 

2.  Rotational  Coverage  of  Firms:  As  cover¬ 
age  of  firms  rotates  between  the  two  agen¬ 
cies,  areas  neglected  by  one  agency  will  be 
brought  tp  the  attention  of  the  other’s  In¬ 
spection  unit  head  who  will  be  responsible 
for  correcting  the  deficiency  In  his  agency’s 
coverage. 

3.  Report  Review;  As  each  agency  reviews 
Inspection  reports  submitted  by  Its  partner 
agency,  inad^uate  reporting  and/or  han¬ 
dling  of  the  Inspection  can  be  determined. 
Such  Inadequacies  wlU  be  reported  by  the 
reviewer  to  the  responsible  Inspection  imlt 
head  to  prevent  recurrence. 

IV.  Term  of  Understanding.  This  under¬ 
standing  will  expire  on  April  30,  1977,  unless 
renewed  by  both  agencies  to  continue  It  in 
effect  until  the  following  April  30. 

This  understanding  In  Its  entirety,  or  In 
part  may  be  revised  by  mutual  consent  or 
terminated  upon  30  days  written  notice  by 
either  agency. 

Approved  and  accepted  for  the  West 
Virginia  Department  of  Agriculture: 

Ous  R.  Dooolass, 
Commisaioner,  West  Virginia 
Department  of  Agriculture. 

Dated:  April  19,  1978. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

M.  L.  SrsAtr, 

Deputy  Regional  Food  and  Drug 
Director.  Food  and  Drug  Admin~ 
istration,  Baltimore.  District. 

Dated:  April  18. 1976. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  April  19, 
1976. 

Dated;  May  20, 1976. 

Sam  D.  Fim, 
Associate  Commissioner 
for  Compliance, 

[FR  Doc.78-15292  Filed  6-26-78;8:46  am] 


NEUROLOGIC  DRUGS  ADVISORY 
COMMITTEE 

Meeting  Location  Change 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  UJ8.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announced,  in  a  notice  published  in  the 
Federal  Register  of  May  19,  1976  (41 
FR  20606),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  locaticm  of  the  Neurologic  Drugs  Ad¬ 
visory  Committee,  scheduled  for  June  21 
and  22,  1976  in  Conference  Rm.  O.  Park- 
lawn,  Bldg.,  Rockville,  MD,  has  been 
changed.  It  will  meet  in  Conference  Rm. 
A,  Parklawn  Bldg.,  Rockville.  MD  at 
9:30  am. 

Dated:  May  20. 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-15289  Filed  5-25-76;8:45  am] 


Office  of  Education 

PUBLIC  SERVICE  EDUCATION 
FELLOWSHIPS 

Closing  Date  for  Receipt  of  Applications 
From  Institutions  of  Higher  Education 

Notice  is  hereby  given  that  pursuant 
to  the  authority  constained  in  section 
941  of  Title  DC.  Part  C  of  the  Higher 
Education  Act  of  1965,  applications  for 
an  allocation  of  fellowships  to  support 
the  graduate  or  professional  study  of 
persons  planning  to  pursue  a  career  in 
public  service  are  being  accepted  from 
Institutions  of  higher  education. 

Applications  munst  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  June  28, 
1976. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mall  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Ekiu- 
catlon.  Grants  and  Procurements 
Management  Division,  Application  Con¬ 
trol  Center,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Attention: 
13.555.  An  application  sent  t>y  will 
considered  to  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
June  23,  1976,  as  evidence  by  the  UJ3. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  UB.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  UB.  Office  of  Education 
mailrooms  in  Washington,  D.C.  (In  estab¬ 
lishing  the  date  of  receipt,  the  Commis- 
sicmer  will  rely  on  the  time-date  stamp 
of  such  mailrooms  or  other  documen¬ 
tary  evidence  of  receipt  maintained  by 
the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education) . 
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B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  AM.  and 
4:00  P.M.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4:00  P.M.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Division  of  Train¬ 
ing  and  Facilities,  Bm'eau  of  Postsecond¬ 
ary  Education,  Office  of  Education,  Room 
3060,  7th  and  D  Streets,  SW.,  Washing¬ 
ton.  D.C,  20202. 

D.  Applicable  regulations.  Funding  cri¬ 
teria  which  will  govern  the  allocation  of 
fellowships  among  institutions  of  higher 
education  under  the  Public  Service  Edu¬ 
cation  Fellowship  Program  are  pub¬ 
lished  in  this  issue  of  the  Fedekal 
Register. 

(20  U.S.C.  1 1341-1  lS4m) 

(Catalog  of  Federal  Domestic  Assistance. 
Number  13.555;  Public  Service  Education 
Fellowships) 

Dated:  April  16,  1976. 

Duane  J.  Mattheis, 

Acting  U.S.  Commissioner 

of  Education. 

|FR  Doc  76-15301  Filed  5-25-76; 8: 45  am) 


PUBLIC  SERVICE  EDUCATION 
FELLOWSHIPS 

Interim  Final  Criteria  for  Funding 
Applications  for  Fiscal  Year  1976 

Pursuant  to  the  authority  contained 
in  Title  IX,  Part  C  of  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended  (20  U.S.C. 
11341  et  seq.) ,  notice  is  hereby  given  that 
the  Commissioner  of  Education,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  will  evaluate 
applications  submitted  for  fiscal  year 
1976  by  Institutions  of  higher  education 
under  section  943  of  Title  IX,  Part  C  of 
the  Act  on  the  basis  of  the  criteria  set 
forth  below. 

(1)  Description  of  Program.  Section 
941(a)  of  Part  C  of  Title  IX  authorizes 
a  fellowship  program  for  graduate  or 
professional  study  for  persons  who  plan 
to  pursue  a  career  in  public  service.  Fel¬ 
lowships  for  this  purpose  will  be  allocated 
to  institutions  of  higher  education  which 
are  approved  on  the  basis  of  the  cri¬ 
teria  set  forth  below.  Institutions  of 
higher  education  receiving  such  an  allo¬ 
cation  shall  recommend  eligible  students 
to  the  Commissioner  for  his  selection. 

(2)  Publication  as  Interim  Final  No¬ 
tice  of  Rulemaking.  The  funding  criteria 
in  this  notice  are  needed  to  make  fel¬ 
lowship  awards  for  the  1976-1977  aca¬ 
demic  year.  By  law,  funds  appropriated 
for  these  awards  must  be  obligated  by 
the  Office  of  Education  on  or  before  Sep¬ 
tember  30,  1976  (see  Pub.  L.  94-94  and 
section  204  of  Pub.  L.  93-554) .  However, 
the  award  of  public  service  fellowships 


for  the  1976-77  academic  year  should  be 
made  as  soon  as  possible  for  program¬ 
matic  reasons.  Colleges  and  universities 
normally  offer  fellowships  early  in  April 
of  each  year  to  attract  high  quality  peo¬ 
ple  and  so  that  these  recipients  may  have 
sufficient  time  to  plan  for  the  next  aca¬ 
demic  year.  Furthermore,  delay  makes  it 
exceedingly  difficult  to  make  contacts 
with  students  because  the  academic  year 
has  ended  and  potential  fellows  have 
graduated  and  have  left  campus  for  the 

Slimmer. 

Before  a  fellowship  awsutl  can  be  made 
the  following  procedures  must  be  com¬ 
pleted: 

(1)  Submission  of  application  for  a 

fellowship  allocation  by  institutions  of 
higher  education;  ^ 

(2)  Notification  by  the  Commissioner 
of  the  allocation  among  institutions  of 
higher  education  of  fellowship  based  on 
finalized  funding  criteria; 

(3)  Recruitment  by  these  institutions 
of  highly  qualified  applicants ; 

(4)  Submission  by  these  institutions  to 
the  Office  of  Education  of  the  names  and 
addresses  of  students  nominated  as  prime 
candidates  or  as  alternates  for  the  fel¬ 
lowships; 

(5)  Approval  of  these  nominations  in 
the  form  of  individual  award  letters  to 
the  students  from  the  Commissioner. 

Furtheimore,  the  funding  criteria  set 
forth  in  this  notice  are  subject  to  the 
delayed  effective  date  provisions  con¬ 
tained  in  section  431(d)  of  the  General 
Education  Provisions  Act  (“GEPA";  20 
U.S.C.  1232(d)).  While  the  period  of 
delay  specified  in  sectton  431(d)  is  forty- 
five  days,  a  delay  of  up  to  eighty-four 
days  can  occur  as  a  result  of  the  provi¬ 
sions  therein  concerning  Congressional 
adjournment.  Resort  to  proposed  rule- 
making  procedures  under  section  431(b) 
-<2)(A)  of  the  GEPA  and  5  U.S.C.  553 
would  entail  an  additional  delay  in  Uie 
effective  date  of  this  notice  of  (1)  thirty 
days  for  the  receipt  of  comments,  and  (2) 
a  further  period  for  the  consideration  of 
comments  and  republication  of  the  no¬ 
tice. 

Consid^ing  the  time  required  to  re¬ 
ceive  public  comment  on  the  funding 
criteria  set  forth  in  this  notice,  the  time 
needed  to  prepare  and  publish  a  final 
funding  criteria  docummt  responding  to 
any  comment  received,  and  the  delayed 
effective  date  provisions  of  section  431 

(d)  (discussed  above),  it  appears  that  a 
final  funding  criteria  could  not  take  ef¬ 
fect,  following  proposed  rulemaking  pro¬ 
cedures,  in  time  to  govern  timely  awards 
of  assistance  for  the  coming  school  year. 

It  should  also  be  noted  that  (except  as 
noted  below)  the  funding  criteria  are 
similar  to  the  criteria  utilized  in  fiscal 
year  1975  which  were  subject  to  public 
comment.  These  public  comments  were 
considered  in  the  publication  of  the  final 
funding  criteria  for  FY  1975.  The  only 
important  change  in  the  attached  fund¬ 
ing  criteria  is  the  provision  of  priority  to 
institutions  which  are  asking  for  a  fel¬ 
lowship  allocation  to  support  fellows 
currently  receiving  assistance  under  this 
program  who  are  continuing  their  stud¬ 


ies.  This  provision  was  unneces.sary  in 
FY  1975  because  that  was  the  first  year 
the  program  was  fimded. 

In  view  of  all  the  foregoing,  the  Com¬ 
missioner  of  Education  for  good  cause 
finds  that  resort  to  proposed  rulemaking 
procedures  with  respect  to  this  notice 
would  be  impracticable,  unnecessary 
and  contrary  to  the  public  interest  within 
the  meaning  of  5  U.S.C.  553(b). 

(3) .  Invitation  for  Public  Comment. 
As  stated  above,  these  funding  criteria 
are  being  published  as  interim  criteria 
to  be  used  by  the  Commissioner  for  fiscal 
year  1976  only.  Interested  parties  are 
invited  to  submit  written  comments,  sug¬ 
gestions  or  objections  regarding  the  use 
of  ttiese  criteria  for  future  fiscal  years  to 
the  Division  of  Training  and  Facilities, 
Bureau  of  Postsecondfiry  Education, 
U.S.  Office  of  Education,  7th  and  D 
Streets,  SW.,  Room  3060-ROB  3,  Wash¬ 
ington,  D.C.  20202.  The  Commissioner 
will  publish  a  notice  of  proposed  rule- 
mi^ng  in  the  near  future  which  will 
provide  permanent  regulations,  includ¬ 
ing  fimding  criteria,  for  this  program. 
All  comments  regarding  the  criteria  set 
forth  below  which  are  received  on  or 
before  June  25,  1976  will  be  considered 
in  the  development  of  the  notice  of  pro¬ 
posed  rulemaking.  Comments  received 
will  be  available  for  public  inspection 
at  the  above  office  Monday  through  Fi'i- 
day  between  8  a.m.  and  4:30  p.m. 

(4)  Funding  criteria.  The  Commis¬ 
sioner  will  approve  programs  of  study 
at  institutions  of  higher  education  and 
allocate  fellowships  under  Title  IX. 
Part  C  of  the  Higher  Education  Act,  as 
amended,  on  the  basis  of  the  following 
criteria: 

(a)  The  extent  to  which  a  significant 
long-term  need  for  public  service  educa¬ 
tion  is  addressed  by  the  program; 

(b)  The  extent  to  which  relevant,  su¬ 
pervised  practicum  and  internship  ex¬ 
periences  are  integrated  into  the  pro¬ 
gram; 

(c)  Hie  extent  to  which  the  institu¬ 
tion  will  establish  arrangements  with 
government  agencies  or  jurisdictions,  or 
other  nonprofit  agencies  for  such  ac¬ 
tivities  as  program  development,  per¬ 
sonnel  exchange,  and  field  work; 

(d)  The  extent  to  which  the  multidis¬ 
ciplinary  background,  education,  re¬ 
search  interests,  and  experience  of  the 
faculty  and  administrative  staff  of  the 
institution  qualify  them  to  plan  and  im¬ 
plement  a  successful  program  of  public 
service  education; 

(e)  TTie  extent  to  which  the  program 
will  involve  other  piwduate  units  of  the 
institution  in  supportive,  collaborative, 
or  allied  efforts  of  practical  benefit  to 
public  service  education; 

(f)  The  extent  to  which  the  director 
of  the  program  has  clear  responsibilities 
and  sufficient  time  to  devote  to  the  pro¬ 
gram; 

(g)  The  extent  to  which  other  insti¬ 
tutional  resources  (such  as  facilities, 
equipment,  libraries,  etc.)  are  adequate 
to  support  the  program ; 

(h)  The  extent  to  which  there  Is  sub¬ 
stantial  evidence  of  a  commitment  to 
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public  service  educaticxi  by  those  most 
Involved  In  the  program,  including  the 
■institution’s  administrative  staff; 

(i)  The  extent  to  which  qseciflc  evi¬ 
dence  is  provided  which  demonstrates 
past  success  of  graduates,  if  any.  from 
the  program  in  achieving  leadership  and 
management  positions  in  public  service 
careers; 

(j)  nie  extent  to  which  procedures 
are  planned  to  measure  the  effectiveness 
and  success  of  the  program; 

(k)  The  extent  to  which  the  curricu¬ 
lum  is  sufficient  to  support  a  high  qual¬ 
ity  program; 

(l)  The  extent  to  which  the  allocation 
will  provide,  as  far  as  practicable,  an 
equitable  distribution  of  these  fellow¬ 
ships  throughout  the  United  States;  and 

(m)  In  addition  to  the  above  criteria, 
priority  will  be  given  to  applications 
which: 

(1)  WiU  be  used  to  support  feUows 
who  are  currently  receiving  assistance 
under  Part  C  of  Title  IX  of  the  Act  and 
who  are  continuing  their  graduate  stud¬ 
ies  in  the  approved  program;  " 

(il)  Are  for  master’s  degree  programs 
not  exceeding  24  months  in  duration; 

(ill)  Are  for  on-going  public  service 
education  programs  which  are  given 
strong  support  by  the  institution  of 
which  they  are  a  part.  However,  con¬ 
sideration  will  be  accorded  to  applica¬ 
tions  from  Institutions  which  are  estab¬ 
lishing  new  programs  if  a  convincing 
case  can  be  made  for  their  establish¬ 
ment  in  meeting  a  particular  local. 
State,  regional,  or  national  need  for 
public  service  education: 

(Iv)  Are  for  programs  to  prepare  per¬ 
sons  for  leadership  and  management 
positions,  particularly  in  local  and  State 
government,  and  for  positions  in  pro¬ 
gram  administration  involving  intergov¬ 
ernmental  relations.  In  addition,  a  few 
selected  exemplary  programs  may  be 
funded  to  prepare  persons  for  careers  in 
international  service: 

(v)  Are  for  programs  of  an  especially 
Imaginative  or  innovative  nature  and 
which  give  promise  of  leading  to  signifi¬ 
cant  improvement  in  the  nature  and 
character  of  public  service  education; 

(vl)  Are  for  programs  designed  to 
place  graduates  in  fields  and  areas  where 
delivery  of  public  service  is  not  effective; 
and 

(vil)  Are  for  programs  which  link 
other  schools  or  departments  of  the  in¬ 
stitution.  or  two  or  more  institutions,  in 
collaborative  efforts  in  fulfilling  the 
above  priorities. 

(20IT.S.C.  1134K{1).  (2)) 

(5)  Effective  date;  Pursuant  to  sec¬ 
tion  431(d)  of  the  General  Education 
Provisions  Act.  as  amended  (20  U.S.C. 
1232(d) ) .  these  criteria  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Feberal  Register.  That  section  provides 
that  regulations  subject  thereto  shall  be¬ 
come  effective  on  the  forty-fifth  day  fol¬ 
lowing  the  date  of  such  transmission, 
subject  to  the  provisions  therein  ctm- 


cemlng  Congressional  action  and  ad¬ 
journment. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.65S;  Public  Servloe  Bduoatlon 
FMlowehlps) 

Dated:  May  12. 1976. 

T.  H.  Beu., 

U.S.  Commissioner  of  EducatUm. 
Approved  May  18, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

IFR  DOC.7S-16299  Plied  6-26-76:8:45  amj 


PUBLIC  SERVICE  EDUCATION 
INSTITUTIONAL  GRANTS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  902  of 
Title  IX,  Part  A  of  the  Higher  Educati(m 
Act  of  1965,  applications  are  being  ac¬ 
cepted  from  institutions  of  higher  edu¬ 
cation  for  Public  Service  Education  In¬ 
stitutional  Grants. 

Applications  must  be  received  by  the 
U.8.  Office  of  Education  Application  CTon- 
trol  Center  on  or  before  Jime  28, 1976. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  .mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Educa¬ 
tion,  Grants  and  Procurement  Manage¬ 
ment  Division.  Application  Control 
Center,  400  Maryland  Avenue,  8W., 
Washington,  D.C.  20202.  Attention: 
13.555.  An  application  sent  by  mall  will 
be  considered  to  be  received  on  time  by 
the  ApplicaticHi  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
June  23.  1976,  as  evidenced  by  the  U.S. 
Postal  l^rvlce  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  rec^pt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  (In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  reply  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education). 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
t^en  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  6673, 
Regional  Office  Building  'Diree.  7th  and 
D  Streets.  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p  jn.  oh  the  closing  date. 

C.  Program  information  and  forms. 
InformaUon  and  application  forms  may 
be  obtained  from  the  Division  of  Train¬ 
ing  and  Facilities,  Bureau  of  Postsecond¬ 
ary  Education.  Office  of  Education.  Room 
3060.  7th  and  D  Streets,  SW.,  Washing¬ 
ton,  D.C.  20202. 


D.  Applicable  regulations.  Funding 
criteria  which  will  govern  awards  under 
the  Public  Service  Education  Institu¬ 
tional  Grant  Program  are  published  in 
this  issue  of  the  Federal  Reoistes.  ' 

(20  VB.C.  1134-1134C) 

(Catalog  of  Federal  Domestic  Assistance. 
Number  13.565;  Public  Service  Education 
Institutional  Grants)  ) 

Dated:  April  16, 1976. 

Duane  3^  Mattheis. 

Acting 

U.S.  Commissioner  of  Bduattion. 
(FR  Doc.76-15300  Filed  6-25-76:8:45  amj 


PUBLIC  SERVICE  EDUCATION 
INSTITUTIONAL  GRANTS 

Interim  Final  Criteria  for  Funding 
Applications  for  Fiscal  Year  1576 

Pursuant  to  the  authority  contained  in 
Title  rx.  Part  A  of  the  Higher  Education 
Act  of  1965,  as  amended  (20  U.S.C.  1134 
et  seq.) ,  notice  is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  will  evaluate  applica¬ 
tions  submitted  for  fiscal  year  1976  by 
institutions  of  higher  education  under 
section  902  of  Title  IX,  Part  A  of  the  Act 
on  the  basis  of  the  criteria  set  forth 
below. 

(a)  Description  of  Program.  Section 
901(a)(2)  of  Part  A  of  'Htle  IX  au¬ 
thorizes  the  Commissioner  of  Education 
to  make  financial  assistance  available  to 
institutions  of  higher  education  to  es¬ 
tablish,  strengthen,  and  improve  pro¬ 
grams  designed  to  prepare  graduate  and 
professional  students  for  public  service. 
Applications  for  assistance  submitted  by 
institutions  of  higher  education  will  be 
evaluated  on  the  basis  of  the  criteria  set 
forth  below. ' 

(b)  Publication  as  Interim  Final  No¬ 
tice  of  Rulemaking.  The  funding  criteria 
in  this  notice  are  needed  to  make  grant 
awards  for  the  1976-1977  academic  year. 
By  law.  funds  appropriated  for  these 
grants  must  be  obligated  by  the  Office  of 
Education  on  or  before  September  30, 
1976  (see  Pub.  L.  94-94  and  section  204 
of  Pub.  L.  93-554).  However,  these 
awards  should  be  made  sis  soon  as  pos¬ 
sible  in  order  to  give  institutions  receiv¬ 
ing  a  grant  sufficient  lead  time  to  msdce 
plsms.  hire  staff  and  acquire  necessary 
materials  and  equipment. 

Before  a  grant  award  can  be  made  the 
following  procedures  must  be  completed; 

(1)  Submis.sion  of  applications  for  in¬ 
stitutional  grants  from  Institutions  cf 
higher  education; 

(2)  Review  by  the  Office  of  Education 
of  these  applications  based  on  finalized 
fimding  criteria; 

(3)  Award  of  the  institutional  grants 
by  the  Office  of  Education. 

Furthermore,  the  fimding  criteria  set 
forth  In  this  notice  are  subject  to  the 
delayed  effective  date  provisions  con¬ 
tained  in  section  431(d)  of  the  General 
Education  Provisions  Act  (“GEPA**;  20 
U.8.C.  1232(d)).  While  the  period  of 
delay  specified  in  section  431(d)  is 
forty-five  days,  a  delay  of  up  to  eigh^- 
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four  days  can  occur  as  a  result  of  the 
provisions  therein  concerning  Congres¬ 
sional  adjournment.  Resort  to  proposed 
rulemaking  procedures  imder  section 
431(b)  (2)  (A)  of  the  GEPA  and  5  U.S.C. 
553  would  entail  an  additional  delay  in 
the  effective  date  of  this  notice  of  (1) 
thirty  days  for  the  receipt  of  comments, 
and  (2)  a  further  period  for  the  consid¬ 
eration  of  comments  and  republication  of 
the  notice. 

Considering  the  time  required  to  re¬ 
ceive  pubhc  comment  on  the  funding 
criteria  set  forth  in  this  notice,  the  time 
needed  to  prepare  and  publish  a  final 
funding  criteria  document  responding  to 
any  comment  received,  and  the  delayed 
effective  date  provisions  of  section  431 
(d)  (discussed  above),  it  appears  that 
final  funding  criteria  could  not  take 
effect,  following  proposed  rulemaking 
procedures,  in  time  to  govern  timely 
awards  of  assistance  for  the  coming 
school  year. 

It  also  should  be  noted  that  (except 
as  described  below)  the  funding  criteria 
are  similar  to  the  criteria  utilized  in  fis¬ 
cal  year  1975  which  were  subject  to  pub¬ 
lic  comment.  These  public  comments 
were  considered  in  the  publication  of 
final  funding  criteria  for  FY  1975.  The 
only  important  change  in  the  funding 
criteria  for  this  year  is  the  provision 
of  priority  to  institutions  which  have  re¬ 
ceived  assistance  under  this  program 
during  the  current  fiscal  year  and  which 
are  applying  for  funds  to  continue  the 
project.  This  provision  was  unnecessary 
in  FTT  1975  because  that  was  the  first  year 
the  program  was  funded. 

In  view  of  all  of  the  foregoing,  the 
Commissioner  of  Education  for  good 
cause  finds  that  resort  to  proposed  rule- 
making  procedures  with  respect  to  this 
notice  w'ould  be  impracticable,  unneces¬ 
sary  and  contrary  to  the  public  interest 
within  the  meaning  of  5  U.S.C.  553(b) . 

(c)  Invitation  lor  Public  Comment.  As 
stated  above,  these  funding  criteria  are 
being  published  as  interim  criteria  to  be 
used  by  the  Commissioner  for  fiscal 
year  1976  only.  Interested  parties  are  in¬ 
vited  to  submit  written  comments,  sug¬ 
gestions  or  objections  regarding  the  use 
«f  these  criteria  for  future  fiscal  years  to 
the  Division  of  Training  and  Facilities, 
Bureau  of  Postsecondary  Education,  U.S. 
Office  of  Education,  7th  and  D  Streets 
SW.,  Room  3060-ROB  3,  Washington, 
D.C.  20202.  The  Commissioner  will  pub¬ 
lish  a  notice  of  proposed  rulemaking  in 
the  near  future  which  will  provide 
permanent  regulations,  including  fimd- 
ing  criteria,  for  this  program.  All  com¬ 
ments  regarding  the  criteria  set  forth 
below  which  are  received  on  or  before 
June  25,  1976,  will  be  considered  in  the 
development  of  the  notice  of  pr(«X)sed 
rulemaking.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  office  Monday  through  Friday  be¬ 
tween  8  a  m.  and  4:30  p.m. 

(d)  Funding  criteria.  'Die  Commis¬ 
sioner  will  evaluate  applications  under 
Title  EX,  Paul  A  of  the  Higher  Educa¬ 
tion  Act,  as  amended,  on  the  basis  of 
the  following  criteria,  in  addition  to 


the  criteria  set  forth  in  45  CFR  100a. 
26(b) : 

(1)  The  extent  to  which  the  proposed 
activities  to  be  funded  under  Title  IX, 
Part  A  are  likely  to  result  in  the  estab¬ 
lishment.  strengthening,  and  improve^ 
ment  of  a  program  which  prepares 
graduate  and  professional  students  for 
public  service; 

(2)  The  extent  to  which  a  significant 
long-term  need  for  public  service  educa¬ 
tion  is  addressed  by  the  institution  of 
higher  education  in  a  specific  program 
which  is  designed  to  prepare  graduate  or 
professional  students  for  public  service 
(hereinafter  called  “the  program”) ; 

(3)  The  extent  to  which  relevant, 
supervised  practiciun  and  internship  ex¬ 
periences  are  integrated  into  the  pro¬ 
gram; 

(4)  The  extent  to  which  the  institu¬ 
tion,  as  part  of  its  program,  has  estab¬ 
lished  arrangement  with  government 
agencies  or  jurisdictions,  or  other  non¬ 
profit  agencies,  for  such  activities  as 
program  development,  personnel  ex¬ 
change,  and  field  work; 

(5)  ITie  extent  to  which  the  multidis¬ 
ciplinary  bcu;kground,  education,  re¬ 
search  interests,  and  experience  of  the 
faculty  and  administrative  staff  of  the 
program  qualify  them  to  plan  and  im¬ 
plement  a  successful  program  of  public 
service  education; 

(6)  The  extent  to  which  the  curriculum 
Ls  sufficient  to  support  a  high  quality  pro¬ 
gram; 

(7)  The  extent  to  which  the  program 
will  involve  other  graduate  or  profes¬ 
sional  education  units  of  the  insUtution 
in  ways  which  will  be  of  practical  bene¬ 
fits  to  public  service  education; 

(8)  The  extent  to  which  the  director 

of  the  program  has  clear  responsibilities 
and  sufficient  time  to  devote  to  the  pro¬ 
gram;  • 

(9)  The  extent  to  which  other  institu¬ 
tional  resources  (such  as  facilities,  equip¬ 
ment,  liberaries,  etc.)  are  adequate  to 
support  the  program; 

(10)  The  extent  to  which  there  is'sub- 
stantial  evidence  of  a  commitment  to 
education  for  the  public  service  by  those 
most  involved  in  the  program,  including 
the  institution’s  administrative  staff; 

(11)  The  extent  to  which  specific  evi¬ 
dence  is  provided  which  demonstrates 
past  success  of  graduates,  if  any,  from  the 
program  in  achieving  leadership  and 
management  positions  in  public  service 
careers; 

(12)  In  addition  to  the  above  criteria, 
priority  will  be  given  to  applications  from 
institutions  of  higher  education  which 
have: 

(i)  Established,  on-going  public  serv¬ 
ice  education  programs  which  are  given 
strong  support  by  the  institution  of  which 
they  are  a  part.  However,  consideration 
will  be  accorded  to  applications  from  in¬ 
stitutions  which  are  establishing  new 
programs  if  a  convincing  case  is  made  for 
their  establishment  in  meeting  a  par¬ 
ticular  local.  State,  regional,  or  national 
need  for  public  service; 

(ii)  Programs  to  prepare  persons  for 
leadership  and  management  positions. 


particularly  in  local  and  State  govern¬ 
ment,  and  for  positions  in  program  ad¬ 
ministration  involving  intergovernmental 
relations.  In  addition,  a  few  selected  ex¬ 
emplary  programs  may  be  fimded  to  pre¬ 
pare  persons  for  careers  in  international 
service; 

(ili)  Programs  of  an  especially  imagi¬ 
native  or  innovative  nature  which  give 
promise  of  leading  to  significant  im¬ 
provement  in  the  nature  of  public  serv¬ 
ice  education; 

(iv)  Programs  designed  to  place  grad¬ 
uates  in  fields  and  areas  where  delivers’ 
of  public  services  is  not  effective; 

(V)  Programs  which  link  other  schools 
or  departments  of  the  institution,  or  two 
or  more  institutions,  in  collaborative  ef¬ 
forts  in  fulfilling  the  above  priorities; 

(vi)  Received  assistance  for  the  cur¬ 
rent  fiscal  year  and  which  are  applying 
for  fimds  to  continue  the  project.  Re¬ 
quests  for  continuation  awards  will  only 
be  approved  if  there  is  an  indication  that 
there  is  a  continuing  need  for  the  project 
and  that  satisfactory  progress  has  b€«n 
made -in  achieving  the  approved  goals 
and  objectives  of  the  project; 

(vii)  Indicated  that  it  is  unlikely  that 
the  proposed  project  activities  would  be 
support^  from  other  Federal  funding. 
(20  n.S.C.  1134a;  1134b(a) ) 

(e)  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d) ),  these  criteria  have  been  transmit¬ 
ted  to  the  Congress  concurrently  with 
the  publication  of  this  d(x:ument  in  the 
P’EDERAL  Register.  That  section  provides 
that  regulations  subject  thereto  shall  be¬ 
come  effective  on  the  forty-fifth  day  fol¬ 
lowing  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con¬ 
cerning  Congressional  action  and  ad¬ 
journment. 

(Catalog  of  Federal  Domestic  Asslstcuice 
Number  13.555;  Public  Service  Education  In¬ 
stitutional  Grants) 

Dated:  May  12, 1976. 

‘  T.  H.  Bell, 

U.S.  Commission  of  Education. 

Approved:  May  19, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

I  PR  Doc.76-15298  Filed  5-25-76;  8 ;  46  am ) 


NURSE  TRAINtNG 
Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegation  and  redelegation  have 
been  made  under  Title  VIII  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Nurse  Training  Act  of  1975  (Public  Law 
94-63) ; 

1.  Delegation  from  the  Secretary  to 
the  Assistant  Secretary  for  Health  to 
perform  the  authorities  vested  in  the 
Secretary  of  Health,  Education, and  Wel¬ 
fare  imder  Title  VIII  of  the  Public  Health 
Service  Act.  sis  amended  by  the  Nunse 
Training  Act  of  1975,  (Public  Law  94-63) , 
except  for  the  authority  to  issue  regula- 


FEOERAL  register,  VOL.  41,  NO.  103— WEDNESDAY,  MAY  26,  1976 


NOTICES 


21505 


tions  and  the  authority  imder  Section 
851  relating  to  the  establishment  and  the 
selection  of  members  to  the  National  Ad¬ 
visory  Council  on  Nurse  Training. 

Previous  delegations  made  by  the  Sec- 
retary  of  authorities  under  Title  Vlll  of 
the  Public  Health  Service  Act  are  hereby 
superseded.  Previous  redelegations  made 
under  the  Secretary’s  previous  delega¬ 
tions  may  continue  for  not  more  than  90 
days  from  the  date  of  signature  of  this 
document,  but  only  ta  the  extent  that 
they  are  consistent  with  this  delegation. 

2.  Redelegation  from  the  Assistant 
Secretary  for  Health  to  the  Adminis¬ 
trator,  Health  Resources  Administration, 
with  authority  to  redelegate,  to  perform 
the  authorities  delegated  to  the  Assist¬ 
ant  Secretary  for  Health  imder  Title  vm 
of  the  Public  H-'alth  Service  Act,  as 
amended  by  the  Nurse  Training  Act  of 
1975  (Public  Law  94-63). 

Previous  delegations  made  by  the  As¬ 
sistant  Secretary  for  Health  of  authori¬ 
ties  under  Title  VIII  of  the  Public  Health 
Service  Act  are  hereby  superseded.  Pre¬ 
vious  redelegations,  made  under  the  pre¬ 
vious  delegations  by  the  Assistant  Secre¬ 
tary  for  Health,  may  continue  for  not 
more  than  90  days  from  the  date  of  sig¬ 
nature  of  this  delegation,  but  only  to  the 
extent  that  they  are  consistent  with  this 
delegation. 

The  above  delegation  and  redelegation 
were  effective  on  May  7,  1976. 

Dated;  May  17.  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(PR  Doc.76-16306  Plied  6-25-76:8:45  am] 


Office  of  the  Secretary 

TRANSPORTATION  DEMONSTRATION 
GRANT  PROGRAM 

Announcement  of  Program 

The  Assistant  Secretary  for  Human 
Development  will  award  up  to  five  two 
year  demonstration  grants  by  Janu¬ 
ary  14,  1977,  aimed  at  determining  the 
feasibility  of  coordinating  and/or  con¬ 
solidating  existing  transportation  re¬ 
sources  within  several  Office  of  Human 
Development  (OHD)  programs  at  the 
sub-State  level.  These  programs  address 
the  needs  of  the  transportation  disad¬ 
vantaged,  with  emphasis  on  the  elderly, 
handicapped,  developmentally  disabled. 
Head  Start  ellglbles  and  other  children 
from  low  income  families,  and  Native 
Americans. 

Pre-applications  for  determining 
grantee  and  program  concept  eligibility 
must  be  received  by  each  Assistant  Re¬ 
gional  Director  (ARD)  for  Human  De¬ 
velopment  by  July  27.  1976.  Completed 
applications  from  accepted  pre-appli¬ 
cants  must  be  submitted  to  the  Assist¬ 
ant  Secretary  for  Human  Development 
in  Washington,  D.C.  by  December  31, 
1976. 

A.  Background.  There  are  a  large 
number  and  variety  of  Federal  programs 
which  provide  transportation  services, 


each  with  its  own  statutory  and  regu¬ 
latory  provisions  for  program  admin¬ 
istration.  These  independent,  cate¬ 
gorical  operations  often  result  in  trans¬ 
portation  services  in  any  given  commu¬ 
nity  which  may  be  highly  fragmented, 
duplicative  or  potentially  underutilized. 

Each  categorical  program  often  funds 
its  own  transportation  system  (single  ve¬ 
hicles  or  mini-systems),  or  purchases 
transportation  services  from  public  or 
private  providers  for  clients  needing  ac¬ 
cess  to  community  facilities  and  services. 
Other  mechanisms  used  by  categorical 
programs  to  provide  transportation  serv¬ 
ices  include  client,  staff  or  volunteer  re¬ 
imbursement. 

In  addition  to  the  problem  of  bringing 
together  social  service  agencies  at  the 
local  level  to  work  out  a  means  for  pro¬ 
viding  transportation  services  on  a  uni¬ 
fied  basis,  there  is  the  more  difficult 
problem  of  linking  social  service  agen¬ 
cies  and  public  or  private  transit  or 
paratransit  systems. 

B.  Program  goal.  Given  these  concerns, 
therefore,  the  Office  of  Human  Develop¬ 
ment  set  forth  the  following  Goal; 

For  the  purpose  of  affecting  national 
policy  and  programming,  the  Office  of 
Human  Development  (OHD)  will  demon¬ 
strate  the  feasibility  of  coordination  and/ 
or  consolidating  transportation  resources 
serving  OHD  target  populations  at  the 
sub-State  level. 

The  basic  assumption  of  these  demon¬ 
strations  is  that  service  efficiency  (i.e., 
transportation  services  for  a  given  dollar 
level)  and  service  effectiveness  (ie.,  ac¬ 
cessibility  to  services)  will  increase  under 
a  coordinated/consolidated  special  trans¬ 
portation  system. 

C.  Program  objectives.  1.  Encourage 
OHD  and  other  human  service  programs 
which  provide  transportation  services  to 
develop  practical  approaches  to  coordin¬ 
ation  and/or  consolidation  of  transpor¬ 
tation  services  at  the  local  level. 

2.  Explore  and  test  transportation  serv¬ 
ice  delivery  systems  and  organizational 
methods  which  could  lead  to  more  inte¬ 
grated  or  centralized  (hence  more  cost 
effective)  transportation  services. 

3.  Develop  and  test  methods  for  greater 
coordination  of  existing  public  transpor¬ 
tation  providers  in  the  bus  and  taxi 
modes  with  human  service  agency  serv¬ 
ices. 

4.  Identify  statutory,  regulatory  or  ad¬ 
ministrative  barriers  to  implementing 
coordinated  and/or  consolidated  ap¬ 
proaches  to  the  organization  and  fi¬ 
nancing  of  transportation  services,  in¬ 
cluding  public  transportation  programs. 

To  implement  these  objectives,  OHD  is 
soliciting  Interest  from  existing  transpor¬ 
tation  providers  nationwide  for  a  limited 
amount  of  funding  (in  the  range  of 
$25,000-$100,000  per  grant  each  year)  to 
encourage  interagency  coordination/ 
consolidation. 

D.  Eligible  applicants.  Eligible  appli¬ 
cants  for  this  program  are; 

1.  A  State,  area  or  local  public  or  non¬ 
profit  agency  which  administers  one  or 
more  of  the  following  Office  of  Human 
Development  programs: 


(a)  Vocational  Rehabilitation 

(b)  Titles  m  and/or  vn  of  the  Older 
Americans  Act 

(c)  Developmental  Disabilities 

(d)  Headstart 

(e)  Native  American  Programs 

2.  A  nonprofit  public  purpose  or  pri¬ 
vate  organization  with  existing  trans- 
poration  service  responsibilities,  such  as 
a  public  or  private  transit  authority,  or 
a  unit  or  combination  of  units  of  gen¬ 
eral  purp>ose  governments  or  a  Health 
and  Welfare  Council. 

Any  proposed  application  must  in¬ 
clude  the  participation  of  at  least  three 
OHD  programs  as  noted  in  Number 
1(a) -(e)  above. 

E.  Program  information  and  pre¬ 
application  forms.  Project  Guidelines  are 
available  to  eligible  applicants  from 
each  Office  of  the  Assistant  Regional 
Director  of  Human  Development  (ARD) . 
'These  forms  may  be  requested  from  the 
appropriate  Assistant  Regional  Director 
for  Human  Development,  as  follows: 
Region  I 

Mrs.  Rheable  M.  Edwards,  Assistant  Re¬ 
gional  Director  for  Human  Development, 
Department  of  Health,  Education,  and 
Welfare,  John  F.  Kennedy  Federal  Build¬ 
ing,  Boston,  Massachusetts  02203,  Tele¬ 
phone:  (617)  223-3238. 

Region  II 

Mr.  John  F.  Devine,  A.sslstant  Regional  Di¬ 
rector  for  Human  Development,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
26  Federal  Plaza,  New  York,  New  York, 
10007,  Telephone:  (212  )  264-4016. 

Region  HI 

Mr.  William  A.  Crunk,  Assistant  Regional  Di¬ 
rector  for  Human  Development,  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
P.O.  Box  13716,  Philadelphia.  Pennsyl¬ 
vania  19108,  Telephone:  (215)  596-6818. 

Region  IV 

Mr.  L.  Bryant  Tudor,  Assistant  Regional  Di¬ 
rector  for  Human  Development,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
60  Seventh  Street,  NE.,  Atlanta,  Georgia 
30323,  Telephone:  (404  )  626-6478. 

Region  V 

Mr.  Philip  A.  Jarmack,  Assistant  Regional  Di¬ 
rector  for  Human  Development,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
300  South  Wacker  Drive,  CHilcago,  Illinois 
60606,  Telephone :  (312)  353-4698. 

Region  VI 

Mr.  Tommy  B.  Sullivan,  Assistant  Regional 
Director  for  Human  Development,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
1607  Pacific  Avenue,  Room  600,  Dallas, 
Texas  75201,  Telephone:  (214)  749-2491. 

Region  vn 

Dr.  A.  Kenton  Williams.  Assistant  Regional 
Director  for  Human  Development,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
601  East  12th  Street,  Kansas  City,  Missouri 
64106,  Telephone:  (816)  374-5819. 

Region  Vm 

Mr.  Edward  Y.  Okazaki,  Assistant  Regional 
Director  for  Human  Development,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
1961  Stout  Street,  Denver,  Colorado  80202, 
Telephone:  (303  )  837-2622. 
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Region  IX 

Dr.  C.  Bruce  Lee,  Assistant  Regional  Director 
for  Human  Development,  Department  at 
Health.  Education,  and  Welfare,  50  Pulton 
Street,  San  Francisco,  California  94102, 
Telephone:  (415)  556—4027. 

Region  X 

Mr.  William  L.  Hairden,  Assistant  Regional 
Director  for  Human  Development.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Dexter  Harton  Bldg.,  710  Second  Avenue, 
Seattle.  Washington  98101,  Telephone: 
(206  )  442-2430. 

P.  Application  process.  The  application 
process  is  as  follows: 

1.  Each  S4>plicant  shall  submit  a  pre¬ 
application,  based  upon  OMB  Form 
PMC-47  and  supplemental  instructions, 
to  the  Assistant  Regional  Director  for 
Human  Development  for  that  Region,  as 
appropriate.  An  original  and  two  copies 
shall  be  submitted  to  the  Regional  Office 
(RO)  by  July  27, 1976.  (Selection  criteria, 
and  indicators  and  weighting  for  those 
criteria  will  be  appended  to  these  forms.) 

2.  Each  ARD,  with  the  cooperation  of 
Regional  HD  Program  Unite  and  Re¬ 
gional  UMTA,  PHWA,  and  DoT  offices 
as  appropriate,  shall  review  the  sub¬ 
mitted  pre-applicati(ms  and  recommend 
not  more  than  three  to  OHD/CO  as 
potential  grantees  for  each  region  by 
August  17, 1976. 

8.  The  HD  Central  Office  shall  review 
the  pre-applications  recommended  by 
the  ARDs  and  select  up  to  10  poteatlid 
grantees  by  September  1, 1976. 

4.  The  HD  Cratral  Office  shall  nettfy 
potential  grantees  of  selection  or  non- 
selection  by  no  later  than  September  10, 
1976. 

5.  The  HD  Central  Office  shall  then 
provide  project  application  forms,  based 
on  the  OMB  Form  DHEW-606T  and  sup¬ 
plemental  instructions,  to  all  applicants. 
(These  forms  will  contain  selection  cri¬ 
teria  for  these  proposals.  Indicators  and 
a  weighing  scheme  will  be  provided  to  all 
applicants  upon  development.) 

6.  Each  applicant,  upon  notillcaticm  of 
pre-selection  as  a  potential  grantee,  shall 
file  a  notice  of  pre-application  with  their 
appropriate  A-95  and  Metropolitan 
Planning  Organization  (MPO). 

7.  The  HD  Central  Office,  through  a 
technical  assistance  contractor,  will  pro¬ 
vide  assistance  to  potential  grantees  on 
project  development  and  application 
submission. 

8.  Each  applicant  shall  then  develop 
a  project  application  using  the  OHD 
application  forms  and  Instructions. 

9.  Each  applicant  shall  submit  an 
original  and  two  copies  of  the  completed 
application  to  OHD,  including  all  re¬ 
quired  A-95  and  local  clearances,  by 
December  31,  1976, 

10.  OHD.  with  the  cooperation  of  DoT, 
shall  review  project  applications  and  rec¬ 
ommend  selection  of  five  grantees  to  the 
ASHD  by  January  17,  1977. 

11.  The  ASHD  shall  make  up  to  five 
df^monstration  awards  by  January  21, 
1977. 

12.  OHD  will  notify  all  applicants  of 
selection/non-selection  by  January  28, 
1977. 


O.  IfoiZ  applications.  1.  A  pre-applica¬ 
tion  sent  by  mail  will  be  considered  to  be 
received  on  time  if: 

(a)  The  pre-applicati(Hi  was  sent  by 
registered  or  certified  mail  not  later  ^an 
July  27,  1976  as  eviden<^  by  the  UB. 
Postal  Service  Postmaik,  or  on  the 
original  receipt  from  the  UB.  Postal 
Service;  or 

(b)  The  pre-application  is  received  on 
or  before  the  closing  date  at  the  appro¬ 
priate  Regional  Office  Mailroom. 

2.  A  completed  application  sent  by 
mail  will  be  considered  to  be  received 
on  time  if : 

(a)  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
December  31,  1976  as  evidenced  by  the 
U.S.  Postal  Service  Postmark,  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service;  or 

(b)  ‘Ihe  application  Is  received  on  or 
before  the  closing  date  of  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  Office  of  Human  Develop¬ 
ment  Mailrooms  in  Washington,  D.C, 

(In  establishing  the  date  of  receipt  for 
both  pre-applications  and  C(Bnpleted 
applications,  consideration  will  be  given 
to  the  time  date  stamps  of  such  mail- 
rooms  or  other  documentary  evidence  of 
receipt  maintained  by  the  Department 
of  Health.  Education,  and  Welfare,  or 
the  Office  of  Human  Development.) 

H.  Hand  delivered  applications.  1.  A 
pre-application  to  be  hand  delivered 
must  be  taken  to  the  appropriate  Re- 
giontd  Office  of  the  Assistant  Regional 
Dire(rtor  for  Human  Development. 

2.  A  completed  application  to  be  hand 
delivered  must  be  taken  to  the  Office  of 
the  Assistant  Secretary  for  Human  De¬ 
velopment.  Room  5700  DHEW  N(Hlh 
Building,  330  Independence  Avenue  SW., 
Washington.  D.C.  20201. 

(Hand  delivered  pre-applications  or 
completed  applications  will  be  accepted 
during  normal  working  hours.  Pre-appll- 
eations  and  completed  applications  will 
be  swxsepted  no  later  5  p.m.  on  the  closing 
date.) 

(Catelog  of  Federal  Domestic  Assistance 
Numbers  as  follows) : 

13.600— Child  Development— Head  Start. 
13.612 — Native  American  Programs. 

13.627 — ^Rehabilitation  Research  and  Demon¬ 
strations. 

13.631 — Development  Disabilities  —  Special 

Projects. 

16.636 — Programs  for  the  Aging — Research 

and  Demonstration. 

Dated;  May  20, 1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary  for 
Human  Development. 

(FB  Doc.76-16303  FUed  6-26-76:8:46  am] 


Public  Health  Service 
CENTER  FOR  DISEASE  CONTROL 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  9  (Center  for  Disease  Contred)  of 
the  Statement  of  Organization,  Func¬ 
tions.  and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 


and  Welfare  (39  FR  1461,  January  9, 
1974,  as  amended)  is  amended  to:  (1) 
expand  the  scope  of  the  fimctions  of  the 
Procurement  and  Materiel  Management 
Office  in  the  Office  of  Administrative 
Management  to  include  responsibility 
for  grants  management  policies  and  pro¬ 
cedures  on  a  Centerwide  basis,  and  to 
change  the  name  of  the  Procurement 
and  Materiel  Management  Office  to  Pro¬ 
curement  and  Grants  Office;  (2)  trans¬ 
fer  coordination  of  the  grants  manage¬ 
ment  functions  in  the  National  Institute 
for  Oicupational  Safety  and  Health 
(NIOSH)'  from  the  Office  of  Extramural 
Coordination  and  Special  Projects  to  the 
Office  of  Administrative  and  Manage¬ 
ment  Services;  (3)  change  the  statement 
for  the  Office  of  Administrative  Manage¬ 
ment  to  reflect  the  relationship  of  that 
office  with  other  administrative  offices  of 
the  Center;  and  (4)  change  the  order  of 
succession  of  officials  to  act  as  Center 
Director  during  the  absence  or  disability 
of  the  Director. 

Section  9-B  Organization  and  Func¬ 
tions,  is  hereby  amended  as  follows: 

Under  the  heading  entitled  “OFFICE 
OF  THE  DIRECTOR  (9AOO)  ”: 

(1)  delete  the  statement  for  the  Office 
of  Administrative  Management  (9A19) 
in  its  entirety  and  substitute  the 
following: 

Offioe  of  Administrative  Management 
(.9A19).  Under  the  direction  of  the  Ex¬ 
ecutive  Officer:  (1)  Assists  and  advises 
in  the  development,  coordination,  direc¬ 
tion,  and  assessment  of  management 
activities  throughout  the  Center  and 
assures  consideration  of  management 
Implications  in  program  decisions;  (2) 
conducts  the  Center’s  activities  in  the 
areas  of  financial  management,  person¬ 
nel  management,  management  analysis, 
computer  systems,  engineering  services, 
general  services,  grants  management, 
procurement  "and  materiel  management, 
publications  management,  library,  legis¬ 
lation  reference,  and  other  delegated 
authorities  as  may  be  assigned;  (3)  di¬ 
rectly  and/or  through  the  individual 
staff  offices  of  the  Center,  provides 
leadership,  guidance,  and  evaluation  of 
administrative  management  services  per¬ 
formed  for  or  by  Bureaus,  Institutes,  and 
other  components  of  the  Center;  (4) 
maintains  liaison  with  officials  of  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Office  of  the  Secretary 
on  management  matters;  (5)  provides 
financial  data  and  systems  development 
in  support  of  overall  planning  and  budg¬ 
eting  systems;  (6)  participates  in  the  de¬ 
velopment  of  the  Center’s  goals  and 
objectives. 

(2)  delete  the  statement  for  the  Pro¬ 
curement  and  Materiel  Management  Of¬ 
fice  l9A1909'i  in  its  entirety  and  substi¬ 
tute  the  following: 

Procurement  and  Grants  Office 
(9A1909).  (1)  Advises  the  Director, 
CDC.  and  his  staff,  and  provides  leader¬ 
ship  and  direction  for  CDC  procurement, 
grants,  and  materiel  management  ac¬ 
tivities;  (2)  plans  and  develops  Center- 
wide  policies,  procedures,  and  prac¬ 
tices  in  pnxiurement,  grants  manage¬ 
ment,  and  materiel  management  areas; 
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(3)  plans  and  directs  the  procurement 
of  research  and  development,  technical 
services,  equipment .  and  supplies,  and 
the  personal  property,  transportation, 
and  warehousing  operation:  (4)  exe¬ 
cutes,  administers,  and  terminates  nego¬ 
tiated  and  formal  advertised  contracts 
and  purchase  orders;  (5)  maintains  a 
continuing  review  of  Center-wide  pro¬ 
curement,  grants  management,  and 
materiel  management  operations  to_  in¬ 
sure  adherence  to  FPR,  HEW,  PHS,  and 
CDC  policies  and  standards;  (6)  main¬ 
tains  liaison  with  HEW,  PHS,  GSA,  and 
other  Federal  agencies  on  procurement, 
grants,  and  materiel  management  policy, 
procedure  and  operating  matters. 

Under  the  heading  entitled  “NATION¬ 
AL  INSTITUTE  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH  (9C00)”: 

(1)  amend  item  2  in  the  statement  for 
the  Office  of  Administrative  and  Man¬ 
agement  Services  (9C19)  to  read  as  fol¬ 
lows:  (2)  coordinates  management  ac¬ 
tivities  in  the  areas  of  financial  manage¬ 
ment,  administrative  services,  grants, 
procurement,  printing,  and  facilities. 

‘  (2)  amend  item  4  in  the  statement  for 
the  Office  of  Extramural  Coordination 
and  Special  Projects  (9C24)  to  read  as 
follows:  (4)  conducts  in-depth  review 
of  research,  training,  and  demonstra¬ 
tion  grants  applications  by  use  of  con¬ 
sultant  expert  panels,  as  appropriate. 

Section  9-C  Order  of  Succession,  is 
hereby  amended  to  delete  the  list  of  of¬ 
ficials,  and  substitute  the  following  list: 

(1)  Deputy  Director;  (2)  Assistant  Di¬ 
rector  for  Program;  (3)  Assistant  Direc¬ 
tor  for  Operations;  (4)  Executive  Officer. 

Dated:  May  17. 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.76-16306  Filed  6-26-76;8:46  am] 


PUBLIC  HEALTH  SERVICE;  FOOD  AND 
DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra¬ 
tion)  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health.  Education, 
and  Welfare  (35  FR  3685-92,  dated 
February  25,  1970,  as  amended)  is 
amended  in  Section  6-B  to  reflect  the 
reorganization  of  the  Bureau  of  Veter¬ 
inary  Medicine. 

•  *  •  •  • 

(m)  Bureau  of  Veterinary  Medicine 
(6A12).  Develops  and  recommends  the 
veterinary  medical  policy  of  the  Food  and 
Drug  Administration  with  respect  to  the 
safety  and  efficacy  of  animal  drugs,  feed 
additives,  and  devices.  Evaluates,  for 
animal  safety  and  efficacy,  proposed  and 
marketed  animal  drugs  and  feed  addi¬ 
tives  and  marketed  devices  for  animal 
use. 

Coordinates  the  veterinary  medical 
aspects  of  the  FDA  Inspection  and  in¬ 
vestigational  programs  and  provides 


veterinary  medical  opinions  in  drug 
hearings  and  court  cases. 

Plans,  directs,  and  evaluates  FDA’s 
surveillance  and  compliance  programs 
relating  to  animal  drugs,  animal  feeds, 
and  other  veterinary  medical  matters, 

(m-1)  Office  of  the  Director  (6A1201). 
Directs  overall  Bureau  activities  and  co¬ 
ordinates  and  establishes  Bureau  policy 
in  the  areas  of  research,  management, 
scientific  evaluation,  compliance,  and 
surveillance 

Directs  systems  for  planning,  pro¬ 
gramming.  and  budgeting  and  provides 
administrative,  statistical,  and  informa¬ 
tional  support  for  the  Bureau. 

Approves  new  animal  drug  applica¬ 
tions  and  feed  additives. 

(m-2)  through  (m-4)  Reserved. 

(m-5)  Division  of  Veterinary  Medical 
Research  (6A1204).  Conducts  studies  to 
aid  in  validating  data  supporting  the 
safety  and  efficacy  of  animal  drugs  and 
feed  additives. 

Directs  intermural  and  extramural 
research  projects. 

Develops  methods  for  studying  the 
pharmacokinetics  and  effects  of  drugs 
and  feed  additives  in  food  animals. 

Directs  the  development  of  experi¬ 
mental  methods  for  inducing  various  di¬ 
sease  conditions  in  animals;  develops 
models  for  establi«!hing  safety  and  ef¬ 
ficacy  or  toxicity  of  animal  drugs  and 
feed  additives. 

Conducts  studies  to  evaluate  the  safety 
and  efficacy  of  diagnostic  agents  and 
devices  for  animal  use. 

Conducts  experiments  on  residues  re¬ 
sulting  from  the  use  of  animal  drugs, 
feed  additives,  and  adulterants,  includ¬ 
ing  the  development  and  evaluation  of 
methods  for  detecting  such  residues. 

Conducts  acute  and  chronic  studies  in 
domestic  animals  to  evaluate  the  uoxiclty 
of  food  and  feed  contaminants  or 
adulterants. 

Develops  actual  evidence,  based  on 
animal  experimentation,  to  support  legal 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Maintains  colonies  of  aninrtals  for  ex¬ 
perimental  tests  and  studies. 

(m-6)  Division  of  Drugs  for  Avian 
Species  (6A1207).  Evaluates,  for  animal 
safety  and  efficacy,  applications  for  new 
animal  drugs  and  petitions  for  feed  ad¬ 
ditives  intended  for  use  in  avian  species. 

Reviews  and  determines  the  adequacy 
of  information  submitted  for  proposed 
use  of  investigational  drugs  and  feed  ad¬ 
ditives  in  avian  species. 

Determines  the  safety  and  efficacy  of 
drugs  and  feed  additives  proposed  for  use 
in  avian  species,  as  that  use  relates  to  the 
safety  of  food  from  these  species,  and 
their  effect  on  the  environment. 

Evaluates  proposed  labeling  to  assure 
that  it  clearly  indicates  the  uses  and 
limitations  of  the  product  and  provides 
other  required  information. 

Evaluates  the  manufacturing  facilities 
and  procedures  described  in  the  applica¬ 
tion  to  confirm  that  the  manufacturing 
controls  are  adequate  to  ensure  the  iden¬ 
tity,  strength,  quality,  the  purity  of  th  J 
product. 


Recommends  procedures  to  establish 
the  safety  and  efficacy  of  drugs  and  feed 
additives  for  avian  species  and  provides 
such  information  to  investigators  and 
manufacturers  of  the  product. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Division  of  Veterinary  Medical 
Research  to  gain  further  information  on 
drugs  and  feed  additives  for  avian 
species. 

Participates  in  the  development  and 
implementation  of  regulations  and  poli¬ 
cies  pertaining  to  drugs  and  feed  addi¬ 
tives  Intended  for  use  in  avian  species. 

(m-7)  Division  of  Drugs  for  Ruminant 
Species  (6A1208).  Evaluates,  for  ani¬ 
mal  safety  and  efficacy,  applications  for 
new  animal  drugs  and  petitions  for  feed 
additives  Intended  for  use  in  ruminant 
species. 

Reviews  and  determines  the  adequacy 
of  information  submitted  for  proposed 
use  of  investigational  drugs  and  feed  ad¬ 
ditives  in  ruminant  species. 

Determines  the  safety  and  efficacy  of 
drugs  and  feed  additives  proposed  for 
use  in  ruminant  species,  as  that  use 
relates  to  the  safety  of  food  from  these 
species,  and  their  effect  on  the  environ¬ 
ment. 

Evaluates  proposed  labeling  to  assure 
that  it  clearly  indicates  the  uses  and 
limitations  of  the  product  and  provides 
other  required  information. 

Evaluates  the  manufacturing  facilities 
and  procedures  described  in  the  applica¬ 
tion  to  confirm  that  the  manufacturing 
controls  are  adequate  to  ensure  the  iden¬ 
tity,  strength,  quality,  and  purity  of  the 
product. 

Recommends  procedures  to  establish 
the  safety  and  efficacy  of  drugs  and  feed 
additives  for  ruminant  species  and  pro¬ 
vides  such  information  to  investigators 
and  manufacturers  of  the  product. 

Recommends,  and  may  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
bv  Uie  Division  of  Veterinary  Medical  Re¬ 
search  to  gain  further  information  on 
drugs  and  feed  additives  for  ruminant 
species. 

Participates  in  the  development  and 
implementation  of  regulations  and  poli¬ 
cies  pertaining  to  drugs  and  feed  addi¬ 
tives  intended  for  use  in  ruminant  spe¬ 
cies. 

(m-8)  Division  of  Drugs  for  Swine  and 
Minor  Species  (6A1209).  Evaluates,  for 
animal  safety  and  efficacy,  applications 
for  new  animal  drugs  and  petitions  for 
feed  additives  Intended  for  use  in  swln^ 
and  minor  species. 

Reviews  and  determines  the  adequacy 
of  information  submitted  for  proposed 
use  of  investigational  drugs  and  feed  ad¬ 
ditives  in  swine  and  minor  species. 

Determines  the  safety  and  efficacy  of 
drugs  and  feed  additives  proposed  for  use 
in  swine  or  minor  species,  as  that  use  re¬ 
lates  to  the  safety  of  food  from  these 
species,  and  their  effect  on  the  environ¬ 
ment. 

Evaluates  proposed  labeling  to  assure 
that  it  clearly  indicates  the  uses  and 
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limitations  of  the  product  and  provides 
other  required  information. 

Evaluates  the  manufactming  facilities 
and  proc^ures  described  in  the  applica¬ 
tion  to  confirm  that  the  manufacturing 
controls  are  adequate  to  ensure  the 
identity,  strength,  quality,  and  purity  of 
the  product. 

Recommends  procedures  to  establish 
the  safety  and  efficacy  of  drugs  and  feed 
additives  for  swine  and  minor  species 
and  provides  such  information  to  in¬ 
vestigators  and  manufacturers  of  the 
product. 

Recommends,  and  may  participate  in. 
Intramural  and  extramiural  research 
projects  to  be  conducted  or  coordinated 
by  the  Division  of  Veterinary  Medical 
Research  to  gain  further  information  on 
drugs  and  feed  additives  for  swine  and 
minor  species. 

Participates  in  the  development  and 
implementation  of  regulations  and  poli¬ 
cies  pertaining  to  drugs  and  feed  addi¬ 
tives  intended  for  use  in  swine  and  minor 
species. 

(m-9)  Division  of  Drugs  lor  Non-Food 
Animals  (6A1210).  Evaluates,  for  ani¬ 
mal  safety  and  efficacy,  applications  for 
new  a-nimal  drugs  and  petitions  for  feed 
additives  intended  for  use  in  non-food 
species. 

Reviews  and  d^rmines  the  adequacy 
of  information  submitted  for  proposed 
use  of  investigational  drugs  and  feed  ad¬ 
ditives  in  non-food  species. 

Determines  the  effect  on  the  environ¬ 
ment  of  drugs  and  feed  additives  pro¬ 
posed  for  use  in  non-food  species. 

Evaluates  proposed  labeling  to  assure 
that  it  clearly  indicates  the  uses  and 
limitations  of  the  product  and  provides 
other  required  information. 

Evaluates  the  manufacturing  facilities 
and  procedures  described  in  the  appli¬ 
cation  to  confirm  that  the  manufactur¬ 
ing  controls  are  adequate  to  ensure  the 
identity,  strength,  quality,  and  purity  of 
the  product. 

Recommends  procedures  to  establish 
the  safety  and  efficacy  of  drugs  and  feed 
additives  for  non-food  species  and  pro¬ 
vides  such  information  to  investigators 
and  manufacturers  of  the  product. 

ReccMnmends,  and  may  participate  in. 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Division  of  Veterinary  Medical 
Research  to  gain  further  information  on 
drugs  and  feed  additives  for  non-food 
species. 

Participates  in  the  development  and 
implementation  of  regxUations  and  Per¬ 
cies  pertaining  to  drugs  and  feed  addi¬ 
tives  intended  for  use  in  non-food  species. 

(m-10)  Division  of  Compliance 
(6A1212).  Recommends  Bureau  policy 
concerning  PDA’s  regulatory  responsi¬ 
bilities  for  all  animal  drtigs,  feeds,  de¬ 
vices,  and  non-drug  substances. 

Develops  and  evaluates  compliance 
and  surveillance  programs  for  related 
industries  in  animal  drugs,  feeds,  feed 
additives,  devices,  and  relat^  areas. 

Develops  and  reviews  regulations  and 
standards  for  good  manufactiiring  prac¬ 
tices  in  animal  feed  and  drug  industries. 


Provides  support  and  guidance  to  the 
Field/District  Offices  on  legal  actions 
and  provides  Headquarters  support  in 
case  development,  coordination,  and 
cemtested  case  assistance. 

Coordinates  replies  to  routine  in¬ 
quires  from  consumers.  State  govern¬ 
ments,  and  industry  and  answers  to 
complicated  veterinary  medical  ques¬ 
tions  after  consultation  with  appropriate 
professionals. 

Coordinates  requests  and  activities 
pertaining  to  the  Freedom  of  Informa¬ 
tion  Act,  Privacy  Act,  National  Environ¬ 
mental  Policy  Act,  and  the  Executive 
Order  on  Infiationary  Impact  State¬ 
ments. 

,  Reviews  and  evaluates  antibiotic  in¬ 
vestigational  and  new  animal  drug  ap¬ 
plications  for  assay  methodology  per¬ 
taining  to  residue  in  edible  products,  bio¬ 
availability,  and  manufacturing  con¬ 
trols;  reviews  and  evaluates  certifiable 
antibiotics  for  adherence  to  the  cer¬ 
tifiable  antibiotic  monograph  regula¬ 
tions. 

Coordinates  the  investigative'  and 
r^rulatory  followup  of  all  compliance 
programs,  recalls,  and  drug  residue  re¬ 
ports. 

Develops,  reviews,  and  coordinates  all 
Federal  Register  publications  pertain¬ 
ing  to  Bureau  functions. 

Performs  administrative  document 
reviews  to  Insure  compliance  with  Agency 
policy  and  guidelines;  advises  on  legal, 
regulatory,  and  administrative  issues  in¬ 
volving  drugs,  medicated  feeds,  feed  ad¬ 
ditives,  and  other  veterinary  medical 
matters. 

(m-11)  Division  of  Surveillance  (6A- 
1213).  Evaluates  the  safety  and  efficacy 
of  marketed  animal  drugs,  medicated 
feeds,  and  devices  and  recommends  ac¬ 
tion  to  correct  deficiencies  resulting  from 
Inadequate  directions  for  use.  warnings, 
and  cautionary  information. 

Reviews  and  makes  recommendations 
concerning  label  revisions,  regulatory 
supplements,  and  withdrawal  of  approval 
of  new  animal  drug  applications. 

Conducts  continuing  surveillance  and 
veterinary  medical  evaluation  of  clinical 
experience  and  required  reports. 

Reviews  establishment  inspection  re¬ 
ports,  labeling,  and  other  findings  to  de¬ 
termine  whether  animal  drugs  and  de¬ 
vices  are  being  marketed  in  accordance 
with  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  and  Agency  policy  and  regu¬ 
lations. 

Reviews  and  evaluates  compliance  and 
surveillance  programs  covering  regu¬ 
lated  industries  in  animal  drugs,  devices, 
and  related  areas. 

Obtains  and  evaluates  clinical  and  in¬ 
dustry  reports  of  adverse  animal  drug 
reactions  and  reviews  consumer  and  vet¬ 
erinary  practitioner  complaints  and 
reports. 

Monitors  and  evaluates  advertising 
and  labeling  to  determine  veracity  of 
claims. 

Provides  medical  and  sci^tific  advi¬ 
sory  opinions  on  animal  drugs  and  de¬ 
vices  not  covered  by  new  animal  drug 
applications. 


Provides  veterinary  medical  support 
for  regulatory  actions  and  obtains  expert 
witnesses. 

Recommends,  and  may  participate  in. 
Intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Division  of  Veterinary  Medical 
Research  to  gain  further  information  on 
drugs  and  feed  additives. 

(m-12)  Division  of  Animal  Feeds 
(6A1214).  Reviews  m^icated  feed  ap¬ 
plications  to  ascertain  that  feed  compo¬ 
sition,  manufacturing  procedures,  label¬ 
ing.  and  equipment  meet  specifications 
for  approval  of  the  use  of  the  drug  and 
comply  with  approiu'iate  Agency  regu¬ 
lations. 

Reviews  proposed  drug  premix,  medi¬ 
cated,  and  pet  feed  labeling  and  regula¬ 
tions. 

Recommends  compliance  programs  in¬ 
volving  the  safety  and  labeling  of  animal 
feeds  and  provides  medical  and  scientific 
support  for  regulatory  actions. 

Recommends  and  implements  policies 
brcTught  about  by  new  Information  or 
programs  related  to  animal  feeds. 

Evaluates  the  safety  of  animal  feeds 
and  feed  ingredients  and  recommends 
programs  concerning  their  adulteration 
and  contamination. 

Provides  medical  and  scientific  opin¬ 
ions  on  the  toxic  principles  of  contami¬ 
nants  of  animal  feeds  for  regulatory 
actions  and  compliance  programs. 

Makes  recommendations  toward  the 
development  of  feed  additive  protocols 
and  reviews  feed  additive  data  for  safety. 

Recommends,  and  mgy  participate  in, 
intramural  and  extramural  research 
projects  to  be  conducted  or  coordinated 
by  the  Division  of  Veterinary  Medical 
Research  to  gain  further  Information  on 
drugs  and  feed  additives. 

Administers  the  drug  residue  informa¬ 
tion  and  monitoring  programs. 

•  •  •  *  • 

Dated:  May  17, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.76-16304  Filed  6-36-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 
GULF  HARBORS  WOODLANDS 

I  Docket  No.  N-76-643;  OILSR  No.  0  4584 
09-1132,  No.  ED-76-9-1S] 

Hearing 

Notice  is  hereby  given  that:  1.  Gulf 
Harbors  Woodlands,  Llndrick  Corpora¬ 
tion,  its  officers  and  agents,  hereinafter 
referred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisimis  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1701  et  seq.)  received 
a  Notice  of  Suspension  dated  April  30, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(b)  and  24 
CFR  1720.45(a)  informing  the  developer 
that  its  amended  Statement  of  Record 
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submitted  for  Llndrlck  Corporation  and 
Qulf  Harbors  Woodlands,  was  not  effec¬ 
tive  pursuant  to  the  Act,  and  the  regula¬ 
tions  contained  In  24  CFR  Part  1710. 

2.  The  Respondent  filed  an  Answer 
dated  May  17, 1976,  In  answer  to  the  alle¬ 
gations  of  the  Notice  of  Suspension  dated 
AprU  30.  1976. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  Suspension 
Order. 

4.  Therefore,  pursuant  to  the  pro- 
vlslons  of  IS  UJ3.C.  1706(e)  and  24  CFR 
1720.165(b),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  propriety  of  the  Sus¬ 
pension  Order  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street.  S.W., 
Washington.  D.C.,  on  June  2,  1976  at  2 
p.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk,  HUD  Building.  Room.  10150, 
Washington.  D.C.,  20410  on  or  before 
May  28.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  abwe  sched¬ 
uled  hearing  shall  be  deemed  a  default, 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  the 
Suspension  Order  shall  be  continued  In 
effect. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated;  May  20,  1976. 

JABCES  W.  Mast, 
Administrative  Law  Judge. 

(FB  Doo.76-15374  Filed  6-2&-76;8:45  am] 


(Docket  No.  N-76-642  OII^R  No.  0-3067-36- 
145 1 

PONDEROSA  PINES 
Hearing 

Notice  Is  hereby  given  that: 

1,  Ponderosa  Pines,  El  Dorado  Land 
Coh>oratlon.  and  James  C.  Manatt,  Pres¬ 
ident,  authorized  agent  and  officers, 
hereinafter  referred  to  as  “Respondent” 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.8.C.  1710  et  seq.), 
received  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  issued  February 
24,  1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  alleging  that  the  Statement  of 
Record  and  Property  Report  for  Ponder¬ 
osa  Pines,  and  the  M  Dorado  Land  Cor¬ 
poration  located  in  Otero  County.  New 
Mexico,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  herein  or 
necessary  to  make  the  statements  there¬ 
in  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 


ceived  May  4.  1976,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provl- 
slons  of  15  UB.C.  1706(d)  and  24  CFR 
1720.160(d).  H  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  tefore 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street, 
SW.,  Washington,  D.C.,  on  June  25, 1976 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C^ 
20410  on  or  before  Jime  3, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)(1). 

The  Notice  sltall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440.  • 

By  the  Secretary. 

Dated;  May  18. 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

Doc.76-16375  Filed  5-35-76:8:46  am] 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 
HEARINGS  CANCELLATION 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  previously  scheduled  on  May 
29  and  30  in  Scottsdale,  Arizona  outside 
Phoenix  have  been  cancelled.  Despite  the 
cancellation  of  the  formal  hearings,  any¬ 
one  wishing  to  submit  written  testimony 
to  the  Commission  on  the  following  sub¬ 
jects  may  do  so. 

1.  The  effectiveness  of  federal  agencies 
In  pitHnoting  economic  devdopment 
among  Uie  Indian  people. 

2.  The  alternatives  to  the  present 
method  of  promoting  development. 

3.  The  problems  of  Indian  develop¬ 
ment  of  resources. 

4.  The  problems  of  state  taxation  of 
Indian  resources. 

5.  Issues  raised  by  the  Alaskan  Native 
Claims  Settlement  Act  as  regards  Native 
development  and  control  of  their  re¬ 
sources. 

All  testimony  and  additional  docu¬ 
ments  for  the  record  will  be  Incorporated 
Into  the  permanent  records  of  the  Com¬ 
mission.  The  Commission  will  submit  rec- 
onunendatlon  for  legislation  to  Congress 
on  January  20,  1977. 


Testimony  should  be  sent  to  the  Amer¬ 
ican  Indian  Policy  Review  Commission. 
HOB  Annex  No.  2.  2nd  and  D  Streets 
SW..  Washington.  D.C.  20515. 

Dated;  May  21. 1976. 

Kiske  Kickimgbiko, 
General  Couns^ 

(FB  Doc.76-15376  Filed  5-35-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  26334  etc.;  Order  76-5-33] 

AIRLIFT  INTERNATIONAL  INC. 

United  States-Latin  America  All-Cargo 
Service  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  21st  day  of  May,  1976. 

Application  of  Airlift  International. 
Inc.,  for  amendment  of  its  certificates  of 
public  convenience  and  necessity — Dock¬ 
et  26324. 

Application  of  Airlift  International, 
Inc.,  for  an  exemption  pursuant  to 
sectiiHi  416(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended — Docket  27994. 

United  States-Latin  America  All- 
Cargo  Service  Investigation — Docket 
29295. 

OROEB  iNSTITUTIHa  INVESTIGATION 

On  Jime  23, 1975,  Airlift  IntemationaL 
Inc.,  for  an  exemption  pursuant  to 
ant  to  section  416(b)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (Act) , 
for  an  exemption  to  conduct  scheduled 
operations  in  foreign  air  transportation 
of  property  and  mail  between  the  coter¬ 
minal  points  New  York,  Miami,  Houston, 
and  San  Juan,  on  the  one  hand,  and, 
Bogota  and  Call.  Colombia; '  Quito  and 
Guayaquil.  Ecuador;  Iqultos  and  Lima, 
Peru;  and  Santa  Cruz,  Bolivia,  on  the 
other  hand  (docket  27994).  The  carrier 
requests  that  the  authority  be  made  ef¬ 
fective  pending  final  decision  on  its  cer¬ 
tificate  application  In  docket  26324.* 
Finally,  Airlift  requests  that  the  Board 
set  its  certificate  amendment  application 
for  hearing. 

In  suppiort  of  its  exemption  applica- 
ti(m.  Airlift  sdleges,  inter  alia,  that: 
piuely  domestic  all-cargo  operations 
have  never  been  profli table;  *  Airlift  has. 


«On  Mar.  31.  1976,  Airlift  filed  Amend¬ 
ment  No.  1  to  Its  exemption  request.  In  which 
the  carrier  added  BarranquUla  to  the  list  of 
Colombian  points  for  which  authority  la 
being  sought. 

*In  docket  26324  Airlift  requests  author¬ 
ity  to  provide  service  between  Atlanta,  Dal¬ 
las,  Detroit,  Chicago,  Houston.  Los  Angeles, 
Miami,  New  Orleans,  New  Tcxk,  and  San 
Juan,  on  the  one  hand,  and  a  point  or 
points  In  Argentina,  Bolivia,  Brazil,  Colom¬ 
bia.  Costa  Rica.  Dominican  Republic.  Ecua¬ 
dor,  Haiti,  Mexico,  Nicaragua,  Panama,  Peru, 
and  Venezuela,  on  the  other. 

•AlrUft  Indicates  that  the  basic  problem 
with  domestic  all -cargo  operations  Is  that 
they  are  restricted  by  demand  to  only  6  days 
per  week,  so  that  Airlift  must  depend  on 
non-scheduled  services  for  weekend  periods. 
However,  such  services  are  affected  by  the 
3  percent  rule,  which  limits  the  carrier  to 
approximately  120,000  miles  per  year. 
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despite  its  lack  of  international  author¬ 
ity,  ssubstantially  improved  its  economic 
posti^-e  over  the  past  3  fiscal  yearr,  how¬ 
ever,  with  even  more  fuel  price  increases 
expected,  Airlift  will  be  unable  to  con¬ 
tinue  its  financial  recovery  or  even  main- 
tam  its  existing  postiu*e  by  further  in¬ 
ternal  efficiencies  and  rate  increases; 
the  limited  authority  requested  will  pro¬ 
vide  additional  needed  high-yield  utili¬ 
zation  for  its  aircraft,  mcrease  domestic 
segment  loads,  and  expedite  the  rein¬ 
stitution  of  service  at  cities  on  its  do¬ 
mestic  system  which  are  currently  sus¬ 
pended;  *  there  is  cmrently  little  U.S.- 
flag  all -cargo  service  to  Central  and 
South  America  and  none  to  the  points 
for  which  temporary  authority  is  sought; 
the  Central  and  South  American  air  car¬ 
go  markets  have  reached  or  are  reach¬ 
ing  a  level  of  maturity  comparable  to 
that  which  existed  at  the  time  of  mitial 
certification  of  U.S.-flag  all-cargo  serv¬ 
ice  m  the  other  two  international  areas 
now  served  by.U.S.  all-cargo  carriers; 
and  there  woud  be  a  distinct  improve¬ 
ment  in  air  service  to  shippers  in  the 
affected  areas  with  no  significant  adverse 
impact  upon  any  other  carrier. 

In  support  of  its  motion  for  hearing 
of  its  certificate  application.  Airlift  states 
that  delay  of  action  on  its  application 
has  had  and  continues  to  have  a  serious 
adverse  impact  on  a  substantial  segment 
of  the  shipping  public;  that  delay  will 
also  have  the  effect  of  denying  to  a  cer¬ 
tificated  carrier  a  source  of  financial 
strengthening  which  is  immediately 
available  to  it  and  which  could  be  granted 
without  adverse  effect  on  any  other  car¬ 
rier;  that  the  last  examination  of  the 
all-cargo  service  needs  of  Central  and 
South  America  was  the  Airlift-ASA  Ac¬ 
quisition/ ASA  Renewal  Case,  which  was 
decided  by  the  Board  m  1968  and  which 
had  as  its  primary  fociis  the  financial 
posture  af  the  two  carriers;  that  by  con¬ 
trast,  the  all-cargo  service  needs  of  the 
Pacific  area  were  resolved  in  1968,  with 
awards  which  met  with  instantaneous, 
unqualified  success;  and  that  since  there 
are  three  distinct  market  areas  and  three 
all -cargo  carriers,  it  would  appear  rea¬ 
sonable  to  put  Airlift  on  a  par  with  the 
other  two  all-cargo  carriers  by  permit¬ 
ting  it  to  enter  the  only  remaining  major 
geographical  area  not  receiving  U.S.-flag 
scheduled  all-cargo  service. 

The  City  of  Houston  and  the  Houston 
Chamber  of  Commerce  filed  an  answer 
supporting  the  exemption  and  certificate 
requests.  Answers  in  opposition  to  the 
exemption  request  and  motion  for  hear¬ 
ing  of  Airlift’s  certificate  application 
were  filed  by  Pan  American  World  Air¬ 
ways,  Branlff  Airways,  and  Trans  Inter¬ 
national  Airlines  and  World  Airways 

« Airlift  Is  presently  siispended  at  Boston, 
Tampa,  West  Palm  Beach,  New  Orleans, 
Hartford-Sprlngfleld,  and  St.  Louis,  on  route 
120,  and  at  St.  Ihomas  on  route  109.  Indian¬ 
apolis  service  was  relnstltuted  on  October  80. 
1975,  and  Orlando  service  was  relnstltuted 
on  July  1,  1975.  Airlift  serves  Philadelphia 
by  trunk  through  New  Yotk. 


(combined  answer).  Eastern  Air  Lines 
filed  an  answer  in  opposition  to  the  re¬ 
quest  for  hearing.  The  opposing  carriers 
contend  that  there  is  no  statutory  basis 
for  grant  of  the  requested  exemption  au¬ 
thority;  that  Airlift  has  failed  to  demon¬ 
strate  that  there  is  any  real  need  for  the 
proposed  services;  and  that  Airlift  has 
provided  no  valid  Justification  for  hear¬ 
ing  of  its  certificate  application.  Pan 
American  further  states  that  the  exemp¬ 
tion  sought  would  change  the  character 
of  Airlift’s  system  and  nearly  double  the 
number  of  points  served  by  that  carrier; 
that  since  the  result  of  Airlift’s  propiosed 
operations  would  be  losses  for  all  carriers 
providing  services  in  today’s  declining 
cargo  market,  grant  of  Airlift’s  applica¬ 
tion  would  not  be  in  the  public  interest; 
and  that  Airlift’s  forecasts  are  unduly 
optimistic. 

Airlift  filed  a  reply  to  the  answers, 
stating  that  newly  available  1974  Depart¬ 
ment  of  Commerce  data  indicate  that 
air  cargo  between  the  United  States  and 
the  countries  to  which  it  se^  to  provide 
service  has  grown  at  an  even  faster  pace 
than  in  prior  years,  and  therefore  its 
forecasts  are  probably  understated. 

Upon  consideration  of  the  various 
pleadings  and  of  all  relevant  facts,  we 
have  decided  to  (1)  deny  Airlift’s  appli- 
•ation  for  an  exemption,  and  (2)  insti¬ 
tute  an  Investigation  to  consider  whether 
the  public  convenience  and  necessity  re¬ 
quire  the  amendment  of  the  certificates 
of  one  or  more  U.S.  carriers  so  as  to  per¬ 
mit  direct  all-cargo  service  between 
Miami,  Houston,  and  San  Juan,  on  the 
one  hand,  and  Mexico  City,  Mexico; 
Managua,  Nicaragua;  Port-au-Prince, 
Haiti;  Santo  Domingo,  Dominican  Re¬ 
public;  Bogota,  Colombia;  Caracas. 
Venezuela;  Guayaquil  and  Quito,  Ecua¬ 
dor;  Rio  de  Janeiro  and  Sao  Paulo, 
Brazil;  and  Buenos  Aires,  Argentina,  on 
the  other  hand.* 

The  issue  of  all-cargo  service  between 
the  United  States  and  Latin  America  has 
not  been  considered  in  a  formal  eviden¬ 
tiary  hearing  sbice  1968,  and,  as  pointed 
out  by  Airlift,  the  emphasis  in  the  Atr- 
lift-ASA  Acquisition  and  Renewal  Case 
was  the  financial  condition  of  ASA  and 
Airlift  at  the  time  of  the  proposed  ac¬ 
quisition.  The  Board  in  the  U.S.-Carib- 
bean-South  American  Service  Investiga¬ 
tion  specifically  excluded  the  issue  of 


^In  order  to  limit  the  scope  of  the  pro¬ 
ceeding  instituted  herein,  we  have  restricted 
the  domestic  coterminals  to  Miami,  Houston, 
and  San  Juan,  since  they  are  the  southern¬ 
most  points  of  entry  and  departure  of  air 
freight  on  Airlift’s  system  between  the 
United  States  and  South  America.  Also,  it  is 
logical  to  assume  that  an  all-cargo  carrier 
would  consolidate  shipments  at  those  points 
rather  than  provide  direct  service  to  numer¬ 
ous  interior  points.  Further,  we  have  selected 
only  those  countries  listed  in  Airlift’s  appli¬ 
cation  which  exchanged  at  least  20  million 
pounds  of  freight  with  the  United  States  in 
1974.  Finally,  we  have  designated  specific 
points  in  each  country,  since  the  certificates 
of  carriers  presently  serving  South  America 
are  in  this  form.  The  points  listed  are  major 
hubs  in  the  respective  countries. 


all-cargo  service  in  that  area.  Thus,  the 
aU-cargo  needs  of  the  Caribbean  and 
Central  and  South  America  have  not  been 
investigated  in  a  number  of  years,  and 
therefore  the  area  is  ripe  for  analysts 
of  the  potential  cargo-generating  abil¬ 
ity  of  the  countries  involved  and  the  need 
for  certification  of  UB.-fiag  all -cargo 
service  to  meet  the  specialized  require¬ 
ments  of  the  shipping  public. 

The  basis  for  our  determination  that  a 
hearing  is  warranted  in  this  case  lies 
also  in  the  tremendous  growth  which  has 
taken  plsgie  in  air  cargo  exchanged  with 
Latin  American  countries  during  the  past 
several  years.  Overall,  imports  and  ex¬ 
ports  transported  by_^  air  between  the 
United  States  and  the 'countries  involved 
herein  increased  at  an  average  annual 
rate  of  25.6  percent  between  1971  and 
1974,  compared  with  an  average  rate  of 
10  percent  for  the  Pacific  and  the  At¬ 
lantic.  Three  of  the  nine  countries — Mex¬ 
ico.  Colombia,  and  Ecuador — receive  no 
U.S.-flag  all-cargo  service,  and  foreign- 
flag  carriers  provide  the  bulk  of  service, 
both  combination  and  all-cargo,  in  a 
large  ma.iority  of  the  markets  herein. 
Under  all  of  these  circumstances,  we 
find  that  an  investigation  in  this  area  is 
warranted,  and  that  Airlift’s  certificate 
application  in  docket  26324  should  be 
consolidated  therein. 

With  regard  to  Airlift’s  exemption  ap¬ 
plication,  we  are  of  the  view  that  the 
carrier’s  request  is  too  complex  for  in¬ 
formal  processing  and  requires  the  bene¬ 
fit  of  a  formal  evidentiary  record.  The 
application  raises  several  complex  and 
controversial  issues  which  cannot  be  de¬ 
termined  on  the  basis  of  the  limited  evi¬ 
dence  now  before  us.  Furthermore,  grant 
of  Airlift’s  exemption  request  would  hav’e 
the  effect  of  doubling  its  route  system. 
Airlift  has  not  shown  that  enforcement 
of  the  provisions  of  the  Act,  insofar  as 
they  would  preclude  the  operations  it 
proposes,  would  be  an  undue  burden  on 
it  by  reason  of  the  limited  extent  x)f,  or 
unusual  circumstances  affecting,  its 
operations,  and  would  not  be  in  the  pub¬ 
lic  interest. 

Finally,  Airlift  has  not  submitted  suf¬ 
ficient  information  for  us  to  determine 
the  environmental  consequences  of  its 
certificate  amendm^it  application  at 
this  time.  ThereforCt  we  will  require  the 
carrier  to  file  the  information  set  forth 
in  Part  312  of  the  Board’s  Procedural 
Regulations.  In  view  of  the  relatively 
complex  nature  of  Airlift’s  request,  we 
will  allow  Airlift  and  all  other  carriers 
filing  applications  in  this  proceeding  60 
days  from  the  service  date  of  this  order 
to  file  their  environmental  evaluations. 

Accordingly,  it  is  ordered.  That: 

1.  A  proceeding  to  be  known  as  the 
United  States-Latin  America  All-Cargo 
Service  Investigation,  docket  29295,  be 
and  it  hereby  is  instituted  and  shall  be 
set  down  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a 
time  and  place  hereinafter  designated, 
as  the  orderly  administration  of  the 
Board’s  docket  permits; 
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2.  The  proceeding  instituted  In  para¬ 

graph  1,  above,  shall  include  considera¬ 
tion  of  the  following  issues:  « 

a.  Do  the  public  convenience  and  nec¬ 
essity  require,  and  should  the  Board  au¬ 
thorize,  the  certiflcatlon  of  an  air  car¬ 
rier  or  air  carriers  to  engage  in  foreign 
air  transportation  of  property  and  mall 
between  the  coterminal  points  Miami, 
Fla.,  Houston.  Tex.,  and  San  Juan,  P.R., 
on  the  one  hand,  and  Mexico  City,  Mex¬ 
ico;  Managua,  Nicaragua;  Port-au- 
Prince.  Haiti;  Santo  Domingo,  Domini¬ 
can  Republic;  Bogota,  Colombia;  Ca¬ 
racas.  Venezuela;  Guayaquil  and  Quito, 
Ecuador;  Rio  de  Janeiro  and  Sao  F^ulo, 
Brazil;  and  Buenos  Aires,  Argentina,  on 
the  other  hand? 

b.  If  the  answer  to  (a)  is  in  the  af¬ 
firmative.  (i)  which  air  carrier(s)  should 
be  authorized  to  engage  in  such  service, 
and  (ii)  what  conditions,  if  any.  should 
be  placed  on  the  oiieratlons  of  such 
carrler(s)  ? 

3.  The  motion  of  Airlift  International. 
Inc.,  for  hearing  of  its  application  in 
docket  26324  be  and  it  hereby  is  granted; 

4.  The  application  of  Airlift  Interna¬ 
tional.  Inc.,  in  docket  27994  be  and  It 
hereby  is  denied; 

5.  Insofar  as  it  conforms  to  the  scope 
of  this  proceeding,  the  application  of 
Airlift  International  in  docket  26324  be 
and  it  hereby  is  consolidated  with  the 
proceeding  instituted  in  paragraph  1, 
above,  and  to  the  extent  not  consoli¬ 
dated,  the  foregoing  application  be  and 
it  hereby  is  dismissed  without  prejudice; 

6.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  20  days  from  the 
service  date  of  this  order,  and  answers 
thereto  shall  be  filed  10  days  thereafter; 

7.  Airlift  International  and  all  other 
carriers  filing  applications  in  this  pro¬ 
ceeding  shall  file  an  environmental  eval¬ 
uation  pursuant  to  section  312.12  of  the 
Board’s  Procedural  Regulations  within 
60  days  of  this  order;  •  and 

8.  A  copy  of  this  order  shall  be  served 
upon  persons  listed  in  Airlift’s  certificate 
of  service  in  docket  26324  and  the  fol¬ 
lowing:  The  Departments  of  State,  In¬ 
terior,  Transportation,  Commerce,  and 
Housing  and  Urban  Development:  the 
National  Aeronautics  and  Space  Admin¬ 
istration;  the  Federal  Aviation  Admin¬ 
istration;  the  General  Services  Adminis¬ 
tration;  and  the  Environmental  Protec¬ 
tion  Agency. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretdry. 

[PR  Doc.76-16352  Piled  5-25-76:8:46  am] 


•To  the  extent  the  above-established  pro¬ 
cedure  does  not  comply  with  Part  312  of  the 
Board’s  Procedural  R^ulatlons,  we  hereby 
waive  the  requirement  of  Part  312  that  ap¬ 
plications  contain  an  environmental  evalua¬ 
tion  for  those  carriers  requesting  consolida¬ 
tion  with  this  proceeding. 


NOTICES 

(Docket  20055;  Order  76-5-901 

"  FRONTIER  AIRLINES,  INC. 

Deletion  of  Intermediate  Routes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  May.  1976. 

Application  of  Frontier  Airlines,  Inc., 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  73 
so  as  to  delete  Borger,  Tex.,  and  St 
Joseph,  Mo.,  therefrom — Docket  29055. 

This  decision  does  not  constitute  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  oi- 
vlronment  (see  n.  4) . 

Order  To  Show  Cause 

By  application  filed  on  March  29. 1976, 
in  docket  29055,  Frontier  Airlines,  Inc., 
has  requested  amendment  of  its  certifi¬ 
cate  of  public  convenience  and  necessity 
for  route  73  so  as  to  delete  therefrom  the 
intermediate  points  Borger,  Tex.,  and  St. 
Joseph.  Mo.  Concurrently,  Frontier  filed 
a  petition  requesting  that  the  deletion 
be  accomplished  by  show-cause  proce¬ 
dures  and  that  the  exemption  authority 
granted  by  order  74-6-7,  which  author¬ 
izes  Frontier  to  serve  Borger  through 
Amarillo  Air  Terminal,  be  extended  until 
final  Board  determination  on  its  deletion 
request.* 

By  order  E-5322.  dated  April  24,  1951, 
the  Board  granted  Central  Airlines 
temporary  exemption  authority  to  serve 
Borger,  Tex.  Central  inaugurated  service 
on  May  15,  1951.  Subsequently,  Borger 
was  certificated  on  Central’s  route  81  in 
the  Central  Renewal  Proceeding,  16 
C>AJ3.  843  (195) .  As  a  result  of  Frontier’s 
merger  with  Central,  Borger  became  a 
point  on  Frontier’s  route  in  1967.  Despite 
the  fact  that  Frontier’s  service  to  Borger 
remained  constant  and  equipment  was 
upgraded,  poor  traffic  response  and  un¬ 
economic  operations  forced  Frontier  in 
January  1970  to  seek  authority  to  serve 
Borger,  as  a  hyphenated  point  with 
Amarillo,  through  the  Amarillo  Air  Ter- 
mlnal.  By  order  70-5-121,  May  26,  1970, 
the  Board  granted  Frontier’s  request  for 
exemption  authority  for  a  period  of  2 
years.’  Subsequently  on  December  14, 
1972,  Frontier  received  a  copy  of  a  letter 
written  to  the  Board  by  the  manager  of 
the  Hutchinson  Coimty  Airport  serving 
Borger.  ’The  manager  indicated  that  it 
was  the  desire  of  the  City  of  Borger  to  be 
deleted  from  Frontier’s  certificate,  rather 
than  being  served  as  a  hyphenated 
point  through  Amarillo.  Consequently. 
Frontier  requested  in  its  route  re- 
allgrnment  case  that  Borger  be  deleted. 
However,  the  Board  concluded  that 
matters  of  deletion  were  outside  the  gen- 


•  The  carrier  has  Invoked  the  autcHnatlc  ex¬ 
tension  provisions  of  5  UB.C.  568(c)  so  as  to 
continue  the  authority  granted  by  order 
74-6-7  beyond  May  26,  1976,  Its  present 
termination  date. 

•  This  authority  was  subsequently  renewed 
by  order  72-4-180,  Apr.  26,  1972,  and  order 
74-6-7,  June  3. 1974. 
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eral  purview  of  a  route  realignment  and 
that  they  should  be  dealt  with  by  sep¬ 
arate  applications  to  amend  Frontier’s 
certificate  (order  75-7-5,  p.  13). 

St.  Joseph,  Mo.,  on  the  other  hand,  was 
initially  certificated  in  1959  on  Frontier's 
route  73  in  the  Seven  States  Area  In¬ 
vestigation.  28  C.A.B.  680  (1958).  Fron¬ 
tier  inaugurated  service  on  March  1, 
1959.  Due  primarily  to  St.  Joseph’s  prox¬ 
imity  to  Kansas  City  and  the  much 
greater  airline  frequency  available  at  the 
latter  point,  poor  traffic  response  forced 
Frontier  in  January  1970  to  seek  per¬ 
mission  to  serve  St.  Joseph  through  the 
Kansas  City  Airport.  By  order  70-4-22, 
April  7.  1970,  the  Board  granted  Fron¬ 
tier’s  request  noting  that  Frontier  could 
better  serve  its  passengers  by  concentrat¬ 
ing  its  efforts  at  one  airport.  Since  the 
issuance  of  order  70-4-22,  Frontier  and 
all  other  certificated  carriers  have  moved 
their  operations  from  Kansas  City 
Municipal  Airport  (51  miles  from  St. 
Joseph)  to  Kansas  City  International 
Airport  (30  miles  and  40  minutes)  driving 
time  from  St.  Joseph  via  Interstate  29). 
This  move  has  substantially  improved 
the  accessibility  of  St.  Joseph  passengers 
to  Kansas  City  air  services.  Frontier  like¬ 
wise  requested  the  deletion  of  St.  Joseph 
in  its  route  realignment  case.  As  in  the 
case  of  Borger.  the  Board  concluded  that 
the  matter  should  be  dealt  with  by  a  sep¬ 
arate  certificate  amendment  application. 

In  support  of  its  requests.  Frontier  al¬ 
leges  that  it  has  served  Borger  through 
Amarillo  and  St.  Joseph  through  Kansas 
City  for  over  6  years;  that,  as  a  result, 
the  public  has  received  improved  service, 
the  Government’s  subsidy  payments  have 
been  reduced,  and  Frontier  has  benefited 
from  improved  operational  ability;  and 
that  the  same  conditions  which  war¬ 
ranted  approval  of  authority  to  serve 
Borger  and  St.  Joseph  through  nearby 
airports  dictate  that  they  should  now  be 
deleted  from  Frontier’s  certificate.  ’The 
carrier  alleges  further,  with  regard  to  St. 
Joseph,  that  the  move  of  Frontier’s  op¬ 
erations  from  Kansas  Cfity  Municipal 
Airport  to  Kansas  Cfity  International 
Airport  has  substantially  Improved  the 
accessibility  of  St.  Joseph  passengers  to 
Kansas  City  services  and  further  aug¬ 
ments  the  diseconomy  of  serving  St. 
Joseph  as  a  separate  point.  Finally. 
Frontier  submits  that  since  neither 
Borger  nor  St.  Joseph  objected  to  dele¬ 
tion  in  Frontier’s  route  realignment  pro¬ 
ceeding,  approval  of  its  motion  for  a 
show-cause  order  is  in  the  public  In¬ 
terest. 

No  answers  to  Frontier’s  request  have 
been  received. 

Upon  c(msideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  issue  an  order  to  show  cause 
why  the  requested  deletion  of  St.  Jo¬ 
seph  and  Borger  should  not  be  granted. 
Accordingly,  we  tentatively  find  and 
ciHiclude  that  the  public  convenience 
and  necessity  require  the  amendment  of 
Frontier’s  certificate  for  route  73  so  as 
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to  delete  Borger,  Tex,  and  St.  Joseph, 
Mo.* 

In  support  of  our  ultimate  conclusion, 
we  msdce  the  following  tentative  find¬ 
ings  and  conclusions.  Borger  is  only  45 
miles  and  60  minutes’  driving  time  fr<Mn 
Amarillo,  and  St.  Joseph  is  only  30  miles 
and  40  minutes’  driving  time  from  Kan¬ 
sas  City  International  Airport  over  in¬ 
terstate  highways.  Thus,  both  com¬ 
munities  receive  a  multitude  of  sched¬ 
ules  through  reasonably  convenient  air 
service  hubs.  Moreover,  both  Borger  and 
St.  Joseph  were  low  traffic-generating 
points  on  Frontier’s  system  prior  to  be¬ 
ing  served  through  Amarillo  and  Kansas 
City,  averaging  only  2.16  and  1.36  pas¬ 
sengers  per  departure,  respectively,  dur¬ 
ing  the  last  4  years  of  Frontier’s  serv¬ 
ice.  Thus,  if  Frontier  were  required  to 
reinstate  service  at  the  points,  it  would 
incur  substantial  startup  costs  and  a  sub¬ 
sidy  need  wholly  disproportionate  to  the 
needs  of  the  traveling  pubhc.  Moreover, 
Frontier  can  continue  to  better  serve  its 
passengers  by  concentrating  its  man¬ 
power  and  facilities  at  Kansas  City  and 
Amarillo.  No  other  carrier  is  certificated 
to  serve  these  points,  and  the  proposed 
action  herein  is  simply  a  technical  mat¬ 
ter  of  conforming  Frontier’s  certificate 
to  conditions  sis  they  actually  exist  to¬ 
day.  Finally,  the  absence  of  civic  opposi¬ 
tion  to  Frontier’s  request  lends  support 
to  our  decision  that  the  show-cause  pro¬ 
cedure  is  appropriate.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth 
herein  should  not  be  msule  final.  We 
expect  such  persons  to  support  their 
objections,  if  any,  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  ob¬ 
jection  is  taken.  Such  objections  should 
be  accompanied  by  argmnents  of  fact  or 
law  and  should  be  supported  by  legal 
precedent  or  detailed  economic  analysis. 
If  any  evidentiary  hearing  is  requested, 
the  objector  should  state  in  detail  why 
such  a  hearing  is  considered  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab¬ 
lished  in  written  pleadings.  General, 
vague,  or  unsupported  objections  will 
not  be  entertained. 

Accordingly,  it  is  ordered,  That:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue 


*We  also  tentatively  find  that  Frontier  is 
fit,  willing,  and  able  properly  to  perform  the 
air  transportation  authorized  by  the  certifi¬ 
cate  proposed  to  be  issued  herein  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board's  rules,  regxilatlons,  and  require¬ 
ments  thereunder. 

*  We  further  tentatively  find  and  conclude 
that  our  su:tlon  herein  does  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1909.  Inasmuch  as  Frontier  has 
no  filght  operations  at  Borger  and  St.  Jo¬ 
seph  at  this  time,  the  ultimate  deletion  of 
Frontier  at  Borger  and  St.  Joseph  wUl  main¬ 
tain  the  status  quo,  and,  therefore,  the  re¬ 
quirement  that  Frontier  file  an  environ¬ 
mental  evaluation  In  accordance  with  Sec. 
812.12  will  be  waived. 


an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  and 
amending  the  certificate  of  public  con¬ 
venience  and  necessity  of  Frontier  Air¬ 
lines,  Inc.,  for  route  73  so  as  to  delete 
Borger,  Tex.,  and  St.  Joseph,  Mo.,  there¬ 
from: 

2.  Any  interested  person  having  objec¬ 
tions  to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con¬ 
clusions,  or  certificate  amendments  set 
forth  herein  shall,  within  30  days  after 
the  date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  paragraph  6,  below,  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers  to 
objections  shall  be  due  10  days  there¬ 
after;  * 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objection^,  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  foilh  herein; 

5.  The  request  of  Frontier  Airlines,  Inc., 
for  a  waiver  of  the  requirement  of  Part 
312  that  it  file  an  environmental  evalua¬ 
tion  be  and  it  hereby  is  granted;  and 

6.  A  copy  of  this  order  shall  be  .served 
upon  Frontier  Adrlines,  Inc.;  Mayors, 
Cities  of  Borger  and  Bt.  Joseph;  Gover¬ 
nors,  States  of  Missouri  and  Texas;  Texas 
Aeronautics  Commission ;  Director,  Divi¬ 
sion  of  Aviation,  Missouri  Department  of 
Transportation;  Manager,  Hutchinson 
County  Airport;  Manager,  Roeecrans 
Field;  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Acting  Secretary. 

(FR  Doc.76-15351  Filed  5-25-76;8:46  am) 


[Order  76-5-95;  Docket  27813;  Agreement 
C.A.B.  25570;  R-1  through  R-4,  R-6 

through  R— 12,  R— 15,  R— 16,  R— 18,  R— 19,  R— 
23,  R-25,  R-31  through  R-34,  R-36;  Agree¬ 
ment  C.A3.  25711,  R-1  through  R-19; 
Agreement  C.A.B.  25761,  R-1  and  R-2; 
Ag;reement  C.A.B.  25768,  R-1  and  R-2; 
Agreement  C.A3.  25779,  R-1  through  R-S] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  May,  1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers. 


■  All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period  al¬ 
lowed  for  filing  objections,  and  no  further 
such  motions,  requests,  or  petitions  for  re¬ 
consideration  of  this  order  vrlU  be  enter¬ 
tained. 


foreign-  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  or  the  ’Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements,  adopted  either  at  the  1975 
Cannes  Composite  Passenger  Traffic  Con¬ 
ference,  the  February  1976  San  Diego  re¬ 
convened  Passenger  Traffic  Conference, 
a  March  1976  New  York  Resolution  015 
Meeting,  or  by  mail  vote,  have  been  a.s- 
signed  the  above  C.A.B.  agreement  num¬ 
bers. 

Insofar  as  transportation  to  and  from 
the  United  States  and  its  territories  is 
concerned.  Agreements  C.A.B.  25570  and 
C.A.B.  25711  would  establish  new  fare 
structures  over  the  South  Pacific  and  to/ 
from  Guam  and  American  Samoa 
through  March  31,  1977.’  On  the  South 
Pacific,  first-class  and  promotional  fares 
would  generally  be  Increased  approxi¬ 
mately  ten  percent,  and  normal  economy 
fares  would  be  increased  approximately 
seven  percent.  Group  inclusive-tour 
(GIT)  fares  to/from  Tahiti  and  New 
Caledonia  would  be  increased  by  only- 
five  percent.  Normal  first-and  economy - 
class  fares  to/from  American  Samoa 
would  be  Increased  in  amounts  ranging 
from  8  to  12  percent,  and  promotional 
fares  in  amounts  ranging  from  8  to  13 
percent.  Normal  fares  to/from  Guam 
would  generally  be  Increased  8  percent 
and  promotional  fares  11  percent.  Addi¬ 
tionally,  the  agreements  would  simplify 
and  standardize  the  payment  and  ticket¬ 
ing  procedures  relating  to  certain  intra- 
Pacific  and  South  Pacific  GIT  fares,  in¬ 
troduce  new  Guam-Jakarta  normal  and 
excursion  fares,  and  adjust  South  and 
North/Central  Pacific  proportional  fares 
to  refiect  recent  U.S.  domestic-fare  in¬ 
creases. 

In  response  to  Ord“r  76-3-4,  March  1. 
1976,  Pan  American  World  Airways,  Inc. 
(Pan  American),  the  only  U.S.-flag  car¬ 
rier  providing  South  Pacific  service,  has 
submitted  Justification  for  the  South 
Pacific  agreement.  No  other  comments 
have  been  received.  The  carrier  states 
that  the  proposed  agreement  will  pro¬ 
vide  $2.5  million  in  additional  revenue, 
3.6  percent  above  that  otherwise  forecast 
for  the  year  ending  March  1977.*  Pan 


*  Order  76-3-120,  March  17,  1976,  disposed 
of  Agreement  C.A.B.  25570  Insofar  as  It  re¬ 
lated  to  traffic  wholly  between  foreign 
points. 

*  Pan  American  states  that  its  forecast  in¬ 
cludes  .U  .8. -Pago  Pago  and  military  Category 
A  and  Z  traffic,  neither  of  which  is  affected  by 
the  agreement.  For  this  reason,  the  actual 
impact  will  be  less  than  the  amount  of  the 
Increase.  Elasticity  of  demand  is  also  alleged 
to  be  an  Important  factor  in  its  forecast  of 
revenue  Improvement.  However,  we  are  un¬ 
able  to  accept  Pan  American’s  elasticity 
argument.  We  note  that  fare  Increases  are 
but  one  of  many  factors  affecting  traSir 
growth  and  would  expect  that  a  fare  increase 
would  actually  depress  the  volume  of  traf¬ 
fic  only  when  It  exceeds  the  general  inflation 
in  all  consumer  prices,  considering  also  the 
impact  of  changes  in  disposable  Income.  In¬ 
ternational  operations  invariably  include 
traffic  originating  at  foreign  points  where  the 
above  considerations  and  their  Impact  are 
not  so  easily  reviewed  as  is  the  case  in  do¬ 
mestic  transportation.  Accordingly,  we  have 

,  eliminated  the  elasticity  factor  from  Pan 

-^American’s  forecast. 


FEDERAL  REGISTER,  VOL.  41,  NO.  103— WEDNESDAY,  MAY  26,  1976 


NOTICES 


21513 


American  has  provided  a  flnanciel  state¬ 
ment  of  historical  results  In  South  Pa¬ 
cific  scheduled  passenger  service  for  cal¬ 
endar  year  1975.  and  forecasts  of  results 
for  the  year  ending  March  1977  under 
both  present  and  proposed  fares.  The 
carrier  states  that  It  experienced  an  op¬ 
erating  loss  of  $3.7  million  and  a  return 
on  Investment  (ROD  of  —2.54  percent 
during  the  historical  period;  that  it  an¬ 
ticipates  an  operating  loss  of  $3.4  million 
and  an  ROI  of  —1.73  percent  In  the  fore¬ 
cast  year  imder  present  fares,  and  an  op¬ 
erating  loss  of  $.9  mirion  and  an  ROI  of 
1.17  percent  under  the  proposed  forces, 
niese  results  are  based  upon  load  factors 
of  43.84  percent  during  the  historical 
period.  40.59  during  the  forecast  period 
at  present  fares,  and  38.98  percent  fore¬ 
cast  at  proposed  fares. 

In  response  to  the  Board’s  expressed 
concern  over  continuation  of  certain  pro¬ 
motional  fares  at  discounts  from  normal 
economy  fares  in  excess  of  fifty  percent. 
Pan  American  contends  that  the  agree¬ 
ment  would,  except  in  the  case  of  a  few 
GIT  and  afiBnity-grbup  fares,  set  promo¬ 
tional  fares  at  discounts  which  will  not 
exceed  fifty  percent.  The  carrier  also 
maintains  that  this  agreement  is  con¬ 
sidered  to  be  an  interim  measure,  since 
the  carriers  have  agreed  to  meet  again  to 
restructure  South  Pacific  fare  relation¬ 
ships  for  the  fall  of  1976,  and  that  it  ex¬ 
pects  the  results  of  that  meeting  will  re¬ 
solve  the  Board’s  concerns. 

Upon  full  consideration  of  Pan  Ameri¬ 
can’s  economic  justification,  and-  other 
relevant  matters,  the  Board  has  decided 
to  approve  the  agrreement  in  light  of  the 
carrier’s  evident  need  for  additional  rev¬ 
enue.*  While  Pan  American  forecasts  a 
growth  in  traffic  of  12.3  percent  imder 
present  fares,  this  forecast  is  reduced  to 
7.9  percent  under  the  proposed  fares  due 
to  the  elasticity  factor  it  applies.  How¬ 
ever,  this  traffic  growth  is  more  than  off¬ 
set  by  a  forecast  increase  of  21.3  percent 
in  capacity,  stemming  from  greater  use 
of  B-747  aircraft  and  Introduction  of 
747SP  aircraft.  As  a  result,  a  load  factor 
of  40.59  percent  is  postulated  if  present 
fares  are  continued,  and  38.98  percent 
under  the  proposed  fares.  ’These  low  fore¬ 
cast  load  factors,  together  with  the  car¬ 
rier’s  disappointing  historical  load  fac¬ 
tor  of  43.84  percent,  strongly  suggest  that 
Pan  American  should  reassess  the 
Planned  allocation  of  its  canacitv.  In  any 
event,  for  purposes  of  evaluating  the 
agreement,  we  have  ad  lusted  Pan  Ameri¬ 
can’s  forecast  traffic  to  reflect  its  his¬ 
torical  load  factor  (see  Apnendlxl .  The 
adjusted  figures  indicate  that,  for  the 
forecast  period  the  carrier  would  achieve 
an  ROI  of  1.92  percent  under  present 
fares,  and  7.30  percent  under  the  pro¬ 


The  Board  will  approve  the  Increases  pro¬ 
posed  In  fares  to/from  Guam  and  American 
Samoa  and  will  likewise  approve  the  other 
agreements  as  outlined  earlier  In  the  text. 


posed  fares — well  under  the  Board’s  12 
percent  guideline. 

As  previously  indicated,  the  Board  is 
not  persuaded  that  load  factors  in  the 
range  of  45  percent  reflect  efficient  oper¬ 
ations  over  the  longer  term.*  Pan  Ameri¬ 
can  postulates  load  factors  ranging  from 
39  percent  to  41  percent  under  differing 
fare  assumptions,  well  below  its  most  re¬ 
cent  historical  load  factor  of  43.8  per¬ 
cent.  At  the  time  the  1975  lATA  agree¬ 
ment  was  before  us,  its  experienced  load 
factor  was  46.3  percent.  ’Ihus  we  see  a 
continuing  decline  in  passenger  load  fac¬ 
tor  from  46.3  percent  in  1974  to  43.8  per¬ 
cent  in  1975,  and  to  a  proiected  39  per¬ 
cent  to  41  percent  for  1976  even  though 
Pan  American  is  the  only  U.S.  carrier  op¬ 
erating  on  the  South  Pacific  route,  and 
notwithstanding  that  it  anticipates 
traffic  growth  in  the  upcoming  year. 

The  projected  decline  in  load  factor 
stems  in  part  from  Pan-American’s  deci¬ 
sion  to  replace  narrow-body  aircraft  with 
wide-body  B-747's,  which  have  a  lower 
break-even  load  factor.  We  recognize 
that  Pan  American  does  not  appear  to  be 
operating  excess  frequencies  and  that 
competition,  as  well  as  considerations  of 
long-run,  operational  efficiencies,  may 
justify  the  equipment  which  Pan  Ameri¬ 
can  has  chosen  to  use  in  this  market. 
However,  while  we  will  approve  the  in¬ 
stant  agreement  on  the  basis  of  the  car¬ 
rier’s  revenue  need,  the  Board  Is  not  pre¬ 
pared  to  approve  future  increases  in  nor¬ 
mal  passenger  fares  in  this  or  in  any 
other  worldwide  market  based  on  unduly 
low-seat  occupancy  factors.  Rather,  we 


*  Order  76-7-80,  July  17, 1975. 


will  expect  revenue  needs  to  be  met 
through  higher  load  factors  and  we  will 
evaluate  future  fare  agreements  most 
carefully  to  insure  that  passengers  are 
not  burdened  by  the  costs  of  excessive 
unoccupied  seats. 

Although  the  agreement  appears  to 
narrow  somewhat  the  spread  between  the 
level  of  normal  economy  fares  and  of 
promotional  fares,  a  number  of  group 
fares  to/from  Honolulu  are  still  discount¬ 
ed  in  excess  of  50  percent,  ^^thermore, 
the  same  relationships  which  prompted 
our  recent  disapproval  of  normal  econ¬ 
omy  fares  over  the  North  Atlantic  in 
Order  76-4-175,  April  30,  1976,  prevail 
over  the  South  Pacific  as  well.  Neverthe¬ 
less  we  will  approve  the  agreement  for  its 
one-year  term  because  of  Pan  American’s 
obvious  revenue  need  in  this  area.*  The 
carrier  is  in  the  midst  of  a  transition  in 
equipment  used  to  service  this  route  and 
the  Board  has  not  previously  focused 
publicly  and  specifically  on  the  level  of 
economy  fares  and  their  relationship  to 
other  fares  in  this  market  as  it  has  in  the 
North  Atlantic.  However,  we  again  em¬ 
phasize  that  we  will  not  approve  future 
lATA  agreements  which  burden  normal 
fare  passengers  because  of  excessively 
discounted  promotional  fares  and/or  un¬ 
duly  low  load  factors. 

’The  Board,  acting  pursuant  to  the  Fed¬ 
eral  Aviation  Act  of  1958,  and  particu¬ 
larly  Sections  102,  204(a)  and  412  there¬ 
of,  makes  the  following  findings : 

1,  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree¬ 
ments  indicated,  are  adverse  to  the  pub¬ 
lic  Interest  or  in  violation  of  the  Act  pro¬ 
vided  approval  is  subject,  where  applica¬ 
ble,  to  conditions  previously  Imposed  or 
imposed  herein  by  the  Board : 


Axn«tneot 

CAB 


lATA 

No. 


Title 


25711: 

R-1 . 001b 

R-2 . OOU 

R-a . 002 

R-4 . 0158 

R-5  .  022* 

R-« .  022t 

R-T . 02S8 


R-« .  0668 

R-9  .  0668 

R-10 _ ....  070b 

R-12 . OTOp 

R-U . 0711 

R-15 . O70U 

R-16 . MOd 

R-17  .  080m 

R-19 . 0e4<ld 


Application 


1  Sooth  Paolflo. 


South  Pacific  Special  Effect! vencas  Resolution . 

Special  Emergency  Escape  for  JT81  (South  Pacific)  Agreement 
dating  and  amending). 

Standard  Revalidation  Resolution . . . 

South  Pacific  Proportional  Faros  North  America  '(rev^'i»Ung*Md' 
amending). 

JT81  (South  Pacific)  Special  Rules  for  Sales  of  Passenger  Air  Transporta¬ 
tion  (revalidating  and  amending). 

. do . 

Rounding-off  Passenger  Fares  (amending).  Provided  tha't.'with'rM^t'to 
rounding-off  U.S.  dollar  fares  under  Resolution  0238,  such  rounding  shall 
be  accomplished  by  dropping  amounts  less  than  80c  and  Increasing 
amounts  of  50c  or  more.  Round-trip  fares  in  U.S.  currency  shall  net 
exceed  twice  the  1-way  fare. 

South  Pacific  Isl-Class  Fares . . . 

South  Pacific  Economy-Class  Fares.. . . . 1.11””"””" 

South  Pacific  28-r)ay  Excursion  Fares  (revalidating  and  amending) . I 

South  Pacific  23-  and  30-l)ay  Excursion  Fares  (revaildaUng  and  amending). 
JT31  Advance-Purchase  Excursion  Fares.  South  Pacific  (revalidating  aM 
amending). 

JT31  South  Pacific  Affinity /Owu-Use  Incentive  Oroup  Fares  (revalidating 
and  amendir^). 

South  Pacific  23-Day  Individual  Inclusive-Tour  Fores  (revalidating  and 
amending). 

South  Pacific  35-D8y  Individual  Inclusive-Tour  Fares  (revalidating  and 
amending). 

/T31  South  Pacific  Oroup  Inchislve-Tour  Fares  (revalidating  and 
amending). 


8/1 

3/1 


>3/1 

3/1 


VI 


3A 

>3/1 


3/1 

3/1 

3/1 

3/1 

3/1 

3/1 

3/1 

3A 

3/1 


Agreement  CAB 


LATA  resolution 


Application 


25761: 

R-1™ .  300  (Man  14)  OMkk. 

R-2 .  300  (Mall  14)  0841... 
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Arran  ent 
CAB 

lATA 

No. 

TIUe 

Applieatlon 

25766; 

R-l 

..  OlSo  North  American  Proporttonal  Fores,  Soath  Paclflc  (amending) . . 

8A 

R-2. . 

..  (nsb  North  American  Proportional  Farce,  North/Central  Padiic  (amending). 

3/1 

Agrenrnt  CAB 

lATA  resohition 

AppHoation 

ZVtV: 

K-1 

.  300  (MaU  17)  053.... 

3 

R-S...'.. 
H-a  * 

.  300  (Mali  17)  063.... 

_  300  (Mail  17)  OTOa... 

. . 

8 

3 

2.  It  is 

not  found 

that  the  following 

resolutions,  fiicorporated  in 

Agreement 

C.AJ3.  25570  as  indicated,  are  adrerse  to  the  public  interest  or  in  violation  of  the 
Act  insofar  as  they  would  apply  in  air  transportation  to/from  American  Samoa 
and  Guam,  provided  that  approval  is  svibject,  where  applicable,  to  conditions  pre¬ 
viously  imposed  by  the  Board: 


Agraeineiit  lATA  TlUe  ApiAlcsUon 

CAB  No.  ' 


15570: 

R-l . 

. 0011) 

K-2 . 

. m2 

R-3 . 

.  004d 

R-4 . 

. 0O4f 

R-« . 

. 014a 

R-7 . 

. 014t 

R-8 . 

.  022c 

R-9 . 

.  022ii 

R-10.... 

. 053 

R-11.... 

. 068 

B-12.... 

_ OTOa 

R-15.... 

. OTIL 

R-16.... 

. «7aa 

.  675( 

R-19.... 

. <176c 

R-28.... 

___  0771 

B-25 _ 

. «K0e 

R-31.... 

. 084kk 

R-82.... 

. 6ML 

K-33.... 

. «i4n 

R-34.... 

. .  084z 

R36.... 

. Utik 

TC  3  Special  ElTectiveneas  Hesolntloii  (de-ln) . 

Standard  Revalidation  Keeolntion . . . . 

KestricUon  of  AppUcability-Papna  New  Guinea  (revaUdaliiig  and  amend¬ 
ing). 

ReEtriction  of  Appltcatlon  for  Travel  St^ly  Between  AnstraUa/Tapiia 
New  Guinea  and  New  Zealand  (reTaUdaUng  and  amending). 

Construction  Rule  for  Fasaenger  Fares  (revalldatini;  and  amending) . 

S|iecial  TCS  ConstmeUon  Rule,  Anstralia/Fapua  New  Uuinea/New 
Zealand  (revalidating  and  amending). 

Tt^  Special  Rules  for  Sales  of  Passenger  Air  Transportation  (revalidating 
and  amending). 

TCS  Special  Rules  for  Sales  of  Passenger  Air  Transportation  (revalidating 
and  amending). 

TCS  Ist-Claas  Fares . i . 

TCS  Economy-Class  Fares . . . — . — . 

TC'S  Excursion  Fares  (revalidatiiig  and  amending.... . . . . 

TCS  Australia-Fl]i  Advanae-PurcnMe  Excuisloa  Fares  (new)_ . . . 

TCtS  Special  Round-  aitd  CIrele-Trip  Rxcmaion  Fares  witbia  tbe  South 
West  Padiic  tnevmlldating  and  ameaidlHg). 

Public  Group  Fares,  AMSpaHa-FiD  (new) . . . . 

TCS  Affinity-Group  Travel  (revalidating  and  amending) . . 

TCS  individual  Fares  for  Ships’  Crews  (revalidating  and  amending). . 

TCS  Individual  luclusiTS-Tour  Fares  (revalidating  and  amending) . 

TCS  Group  Inelusiv«-Tour  Fares,  Asia/6o»tb  West  Paciho  (revalidating 
and  amending). 

TCS  2a-  aad  S5-t>ay  Uroop  iMlua  v«-Toar  Foret  (revalidatiitg  aud  amend¬ 
ing). 

Group  Induslve-Toor  Vans,  AaotraHa-Fiti  (new) . 

TCS  Group  litchlsive-Tour  Fans,  Sooth  West  Pacific  (revefidatlug  aud 
amending). 

Passenger  Extv'ns*^  on  route,  TC’S  Filing  Procedure  (new) . . . 
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3.  It  is  not  foimd  that  the  following  resolutions,  Incorporated  In  the  agreements 
as  Indicated  and  whi(^  have  indirect  application  In  air  transportation  as  defined 
by  the  Act,  are  adverse  to  the  public  Inter^  or  in  vl(riation  of  the  Act: 


Agreement 

lATA 

TiUe 

Application 

CAB 

No. 

36711; 

R-ll . 

....  OTOdd 

R-14 . 

....  07<to 

R-IS . 

....  (I84d 

South  Pacific  45-l)ay  Excursion  Fares,  via  Papeete  (revalidathig  and 
amending). 

JTSl  South  Parlfic  Group  Fares  (revaUdating  and  amudlng) . . 

JT31  Sooth  Pacific  Group  ludasivo-Taur  Fares  (revalidatiiig  and  amend¬ 
ing). 


3,1 

3/1 


Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreements  C.AB. 
25570,  C.A.B.  25711,  C.A.B.  25761,  C.A.B. 
25768,  and  C.A3.  25779  set  forth  in  find¬ 
ing  paragraphs  one.  two  and  three  above 
be  and  hereby  are  approved  subject  to 
conditions  previously  imposed,  where  ap¬ 
plicable,  or  imposed  herein  by  the  Board; 

2.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
agreements  on  not  less  than  one  day’s 
notice  for  effectiveness  not  earlier  than 
June  1.  1976.  The  authority  granted  in 
this  paragraph  expires  Jtme  31,  1976; 
and 

3.  Tariffs  implementing  the  approved 
agreements  shall  be  marked  to  expire 
March  31, 1977.* 


*  Dissenting  statements  filed  as  part  of  the 
orlgliua  document. 


This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

>  (FB  Doc.76-16354  Filed  5-26-76:8:46  am] 


[Order  76-6-01;  Docket  27673:  Agreement 
C.A3.  25850] 

IITTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Commodity  Rates 

Issued  under  delegated  authority 
May  20. 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 


Regulaticms  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

'The  agreement  names  an  additional 
specific  commodity  rate  as  set  forth  be¬ 
low,  reflecting  reductions  from  general 
cargo  rate«.  and  w-s  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  lATA  letter  dated 
May  12, 1976. 

Specific 

commodity  Description 

item  No.  and  rate 

9089 -  Empty  gelatine  capsules  for  medi¬ 

cine  225c/lrg,  minimum  weight 
600  kgs.  from  Bombay  to  New 
York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered  That:  Agree¬ 
ment  CA..B.  25850  Is  approved,  provided 
that  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tion  containeii  therein  for  purposes  of 
tariff  publications;  provided  further  that 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days’  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  (?PR  385.50,  may 
file  pich  petitions  within  ten  days  after 
the  ‘date  of  service  of  this  order. 

Thl.s  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  exniratlon  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  ft  will  review  this  order 
(m  its  own  moti'^T’. 

This  order  will  be  published  in  the 

Federal  Register. 

James  T-.  Deegan, 
Chief  Pa-eenner  and  Cargo 
Rates  THvlston,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 
(FR  Doc.76-15363  Filed’ 5-26-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  ^-5:  OPP-60166] 
CHEVRON  CHEMICAL  CO. 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  (ITievron  Chem¬ 
ical  Company,  Richmond,  California 
94804.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172,  was.  published 
in  Uie  Federal  Register  on  April  30, 
1975  (40  FR  18780) ,  and  defines  EPA  pro- 
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cedures  with  respect  to  the  use  of  pes¬ 
ticides  for  experimental  purposes. 

This  experimental  use  permit  (No, 
239-EUP-61)  allows  the  use  of  146.5 
pounds  of  the  insecticide  Acephate  (0,8- 
dimethyl  acetylphosphoramidothloate) 
for  household  spot  treatments  (not  while 
food  is  exposed)  to  evaluate  control  of 
Americsm  and  German  cockroaches.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California,  Col¬ 
orado.  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Iowa,  Kansas.  Massa¬ 
chusetts,  Mississippi.  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  Ten¬ 
nessee,  Texas,  Virginia,  and  Washing¬ 
ton.  The  experimental  use  permit  is  ef¬ 
fective  from  April  16,  1976,  to  April  16. 
1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315.  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St..  S.W..  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made 
convenienUy  available  for  review  pur¬ 
poses.  lirese  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  20, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(FB  Doc.76-16263  PUed  5-26-76:8:46  am] 


IPRL  649-1;  OPP-501631 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  issued  to  Elanco  Products 
Company,  Indianapolis.  Indiana  46206. 
Such  permit  is  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
1471-EUP-55)  allows  the  use  of  15 
pounds  of  the  fungicide  a-(2-chloro- 
phenyl)-o-(4-chlorophenyl)-5  -  pyrimi- 
dinemethanol  on  grapes  to  evaluate  con¬ 
trol  of  powdery  mildew.  A  total  of  30 
acres  is  involved;  the  program  is  author¬ 
ized  only  in  the  State  of  California.  The 
experimental  use  permit  is  effective 
from  AprU  16.  1976,  to  AprU  16.  1977. 
Any  crops  treated  under  this  permit  will 
be  destroyed  or  used  for  research  pur¬ 
poses  only. 

Interested  parties  wishing  to  .review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 


(WH-567),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  8W.,  Washington,  D.C.  20460.  It  is 
suggested  that  such  Interested  persons 
call  202/755-4851  before  visiting  the  EPA 
Headquarters  Office,  so  that  the  appro¬ 
priate  permit  may  be  made  conveniently 
available  for  review  purposes.  These  files 
will  be  available  for  inspection  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  May  20, 1976. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

(PR  Doc.76-16260  Piled  5-26-76;8:45  am] 


IPRL  649-2;  OPP-60164| 

FOREST  SERVICE 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136).  experimental  use  permit 
has  been  issued  to  the  U  S.  Forest  Serv¬ 
ice  of  the  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  Such  per¬ 
mit  is  in  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
172  was  published  in  the  Federal  Regis¬ 
ter  on  April  30,  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
27586-EUP-15)  allows  the  use  of  7.1 
pounds  of  an  Insecticidal  formulation 
containing  o-cubebene;  4-methyl-3- 
heptanol;  and  a-multistriatin  (phero¬ 
mone  baited  traps)  in  urban  and  forest 
situations;  this  insecticide  will  be  used 
to  evaluate  control  of  the  European  elm 
bark  beetle,  and  correspondingly,  reduc¬ 
tion  of  bettle-vectored.  cases  of  Dutch 
elm  diseases.  A  total  of  21,884.2  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  California,  Colorado, 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Massachusetts,  Missis¬ 
sippi,  New  York,  North  Carolina,  Rhode 
Island,  South  Carolina,  Vermont,  Vir¬ 
ginia,  and  Wisconsin.  ITie  experimental 
use  permit  is  effective  from  April  16, 
1976,  to  April  16, 1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams.  EPA.  401  M  St.,  S.W.,  Washing¬ 
ton.  D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be¬ 
fore  visiting  the  EPA  Headquaters  Office, 
so  that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  20, 1976. 

John  B.  Ritch.  Jr., 

Director, 

Registration  Division. 

(PR  Doo.76-16261  FUed  6-a6-76;8:48  am] 


[PRL  648-8;  OPP-60162] 

MOBIL  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  StaL  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  Issued  to  Mobile  CThemical  Com¬ 
pany,  Richmond.  Virginia  23261.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30, 1975  (40  FR  18780) . 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
2224-EUP-14)  allows  the  use  of  72 
pounds  of  the  herbicide  Bifenox  (Methyl 
5  -  (2,4  -  dlchlorophenoxy)  -  2  -  nitro- 
benzoate)  on  tobacco  to  evaluate  control 
of  broadleaf  weeds.  A  total  of  45  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  Florida,  Georgia. 
Kentucky,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  South  Carolina.  Tennessee,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  April  16,  1976,  to  April  16, 
1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  refer¬ 
red  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agen¬ 
cy,  401  M  St.,  SW,  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice,  so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

Dated:  May  20, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(PR  Doc.76-16269  Piled  6-26-76;8:46  am] 


(PRL  549-4;  OPP-50165] 

OLIN  CHEMICALS 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FTFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Olin  Chemicals, 
Stamford.  Connecticut  06904.  Such  per¬ 
mit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30,  1975(40  FR  18780), 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
1258-EUP-lO)  allows  the  use  of  700 
pounds  of  the  fungicide  calcium  hypo¬ 
chlorite  in  swimming  pools  to  evaluate 
control  of  bacteria  which  may  be  the 
cause  of  infection.  The  program  is  au- 
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thorized  cmly  in  the  States  of  Florida, 
California,  and  Arizona.  The  experi¬ 
mental  use  permit  is  effective  from  April 
16.  1976.  to  April  16. 1977. 

Interested  parties  wishing:  to  review  the 
experimental  use  permit  are  referred  to 
Room  E:-315.  Registration  Division  (WH- 
567) .  OflBce  of  Pesticide  Programs,  EPA, 
401  M  St..  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap¬ 
propriate  permit  may  be  made  conven¬ 
iently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  am.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  20, 1976. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

IFR  Doc.76-15262  Filed  6-25-76;8;45  amj 


[FRL  648-3] 

MARINE  SANITATION  DEVICE  STANDARD 
Receipt  of  Petition 

Notice  is  hereby  given  that  the  State 
of  California  has  petitioned  the  Admin¬ 
istrator  of  the  UJS.  Environmental  Pro¬ 
tection  Agency  to  determine  that  ade¬ 
quate  facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
that  portion  of  San  Diego  Bay  that  is  less 
than  30  feet  deep  at  mean  lower  low 
water  (MLIjW)  ,  Mission  Bay,  Oceanside 
Harbor,  and  Dana  Point  Harbor.  This 
action  is  requested  pursuant  to  section 
312(f)  (3)  oi  Pub.  L.  92-500. 

Hie  petition  states  that  the  exclusion 
area  for  San  Diego  Bay  is  to  be  deter¬ 
mined  from  the  most  recent  National 
Oceanic  and  Atomspheric  Administration 
chart.  The  petition  lists  six  pump-out  fa¬ 
cilities  for  San  Diego  Bay.  which  include 
Harbor  Police.  Pearson  Standard,  Union 
Oil,  Harbor  Island  Marina,  Marina  Cor¬ 
tez.  and  Coronado  Cay’s  Marina,  two 
pump-out  facilities  for  Mission  Bay,  one 
pump-out  facility  in  Oceanside  Harbor, 
and  two  pump-out  facilities  for  Dana 
Point  Harbor.  The  pump-out  facilities  in 
San  Diego  Bay  have  an  adjacent  water 
depth  of  at  least  10  feet  and  the  Harbor 
Police  facility  has  an  miproximate  water 
depth  of  20  feet.  One  of  the  facilities  at 
Mission  Bay  has  an  adjacent  water 
depth  of  20  feet,  which  is  the  depth  of 
the  dredged  entrance  channel.  The  other 
pump-out  facility  in  KCission  Bay  has  an 
adjacent  water  depth  of  eight  feet  The 
Harbor  District  piunp-out  station  in 
Oceanside  harbor  is  located  immediately 
adjacent  to  the  entrance  channel,  which 
is  dredged  to  approximately  19  feet. 

Both  of  the  pump-out  facilities  located 
in  Dana  Point  Harbor  have  adjacent 
water  d^ths  of  approximately  10  feet, 
which  is  the  depth  of  the  Harbor  and 
which  will  accommodate  all  boats  that 
can  use  the  other  Harbor  facilities.  Each 
bay  or  harbor  has  at  least  one  pump-out 
facility  that  is  available  for  use  on  a  24- 
hour  basis.  Other  privately  operated 


facilities  normally  £u:e  available  diming 
daylight  hours.  The  pump-out  rates  of 
the  dockside  facilities  vary  between  five 
and  ten  gallons  per  minute  and  all  of  the 
pumping  units  discharge  directly  to  the 
sanitary  sewer  and  to  a  treatment  facility 
that  meets  State  and  Federal  require¬ 
ments.  A  survey  conducted  by  the  Cali¬ 
fornia  Regional  Water  Quality  Control 
Board  revealed  no  evidence  of  boat  over¬ 
crowding  at  any  pump-out  facility.  Most 
boats  require  only  five  minutes  to  empty 
the  holding  tank. 

Comments  and  views  regarding  this 
requested  action  may  be  filed  on  or  before 
July  9, 1976.  Such  communications  or  re¬ 
quests  for  a  copy  of  the  applicant’s  peti¬ 
tion  should  be  addressed  to  the  Director, 
Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards,  OWHM,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

Dated:  May  19, 1976. 

John  A.  Rhett, 

Acting  Assistant  Administrator 

for  Water  and  Hazardous  Materials. 

[FR  Doc.76-15264  FUed  6-25-76:8:46  am] 


[FRL  648-6] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  (NSPS)  AND 
NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  (NES- 
HAPS) 

Delegation  of  Authority  to  State  of  Cali¬ 
fornia  on  Behalf  of  Ventura  County  and 
Northern  Sonoma  County  Air  Pollution 
Control  Districts 

On  December  23,  1971  (36  FR  24876) 
and  March  8.  1974  (39  FR  9308),  pur¬ 
suant  to  Section  111  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  pro¬ 
mulgated  regulations  in  40  CFR  Part  60 
establishing  standards  of  performance 
for  twelve  categories  of  new  stationary 
sources  (NSPS).  In  addition,  on  April  6. 
1973  (38  FR  8820),  pursuant  to  S^tion 
112  of  the  Clean  Air  Act.  as  amended,  the 
Administrator  promulgated  in  40  CFR 
Part  61  national  emission  standards  for 
three  hazardous  air  pollutants  (NES- 
HAPS).  SecUons  llKc)  and  112(d)  re¬ 
quire  the  Administrator  to  delegate  au¬ 
thority  to  implement  and  enforce  the 
standards  to  any  State  which  submits  an 
adequate  procedme.  Nevertheless,  the 
Administrator  retains  concurrent  au¬ 
thority  to  implement  and  enforce  the 
standards  following  delegation  of  au¬ 
thority  to  a  State. 

On  August  19.  1973,  the  Regional  Ad¬ 
ministrator.  Re^on  IX  forwarded  to  the 
States  in  his  Region  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  enforc¬ 
ing  the  NSPS  and  NESHAPS.  On  July  10, 
1975,  William  Simmons,  then  Executive 
Officer  of  the  State  of  California  Air 
Resources  Board,  submitted  a  request  on 
behalf  of  the  Ventura  County  and 
Northern  Sonoma  County  Air  Pollution 
Control  Districts  for  delegation  of  au¬ 
thority  to  implement  and  enforce  the 
NSPS  and  NESHAPS.  Included  in  that 


request  were  copies  of  the  NSPS  and 
NESHAPS  regulations  adopted  by  the 
Ventura  County  and  Northern  Sonoma 
County  Air  Pollution  Control  Districts 
and  citations  to  State  law  and  District 
regulations  which  provide  the  State  and 
District  with  the  requisite  authority  to 
implonent  and  enforce  the  NSPS  «.nri 
NESHAPS. 

After  a  thorough  review  of  the  re¬ 
quest  for  delegation,  the  Regional  Ad¬ 
ministrator  has  determined  that  for  the 
source  categories  set  forth  in  paragraphs 
(A).  (B)  and  (C)  of  the  following  of¬ 
ficial  letter  to  Mr.  Lewis,  now  Executive 
Officer  of  the  California  Air  Resources 
Board,  delegation  is  appropriate  subject 
to  the  conditions  set  forth  in  paragraphs 
(1)  through  (11)  of  that  letter  dated 
February  2, 1976: 

Mr.  William  H.  Lewis,  Jr.,  Executive  Officer, 
CaUfornls  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  CA  95814. 

Dear  Mr.  Lewis:  This  Is  in  response  to 
William  Simmons  letters  of  July  10,  1975, 
requesting  delegation  of  authority  for  Imple¬ 
mentation  and  enforcement  of  the  Standards 
of  Performance  for  New  Statloimry  Sources 
(NSPS)  and  the  National  Emission  Stand¬ 
ards  for  Hazardous  Air  Pollutants 
(NESHAPS)  to  the  State  of  California  on 
behalf  of  the  Ventura  County  Air  Pollution 
Control  District  and  the  Northern  Sonoma 
(bounty  Air  Pollution  Control  District. 

We  have  reviewed  the  pertinent  laws  of  the 
State  of  California  and  the  rules  and  regula¬ 
tions  of  the  Ventura  County  and  Northern 
Sonoma  (bounty  Air  Pollution  Control  Dis¬ 
tricts.  and  have  determined  that  they  pro¬ 
vide  an  adequate  and  effective  procedure  for 
implementation  and  enforcement  of  the 
NSPS  and  NESHAPS  by  the  Air  PoUutlon 
Control  Districts  and  the  State  of  California. 
Therefore,  we  hereby  grant  delegation  of  the 
NSPS  and  NESHAPS  to  the  State  of  Cali¬ 
fornia  on  behalf  of  the  Ventura  County  and 
Northern  Sonoma  County  Air  Pollution  Con¬ 
trol  Districts  as  follows: 

A.  Authority  for  ten  categories  of  new 
source's  located  In  the  Ventura  County  Air 
Pollution  Control  District  subject  to  the 
standards  of  performance  for  new  stationary 
sources  promulgated  In  40  CFR  Part  60  as  of 
the  date  of  the  request  for  delegation.  The 
categories  of  new  sources  covered  by  the 
delegation  are  Incinerators;  nitric  acid 
plants;  sulfuric  acid  plants;  asphalt  con¬ 
crete  plants;  petroleum  reflneiies;  storage 
vessels  for  petroleum  liquids;  secondary  lead 
smelters;  secondary  brass  and  bronze  ingot 
production  plants:  iron  and  steel  plants, 
and  sewage  treatment  plants. 

B.  Authority  for  twelve  categm-les  of  new 
sources  located  In  the  Northern  Sonoma 
County  Air  Pollution  Control  District  sub¬ 
ject  to  the  standards  of  performance  for  new 
stationary  sources  promulgated  in  40  (TFR 
Part  60  as  of  the  date  of  the  request  for  dele¬ 
gation.  The  categories  of  new  sources  cov¬ 
ered  by  the  delegation  are  fossil  fuel -fired 
steam  generators;  incinerators;  Portland 
cement  plants;  nitric  acid  plants;  sulfuric 
acid  plants;  asphalt  concrete  plants;  petro¬ 
leum  refineries;  storage  vessels  for  petroleum 
liquids;  secondary  lead  smelters;  secondary 
brass  and  bronze  Ingot  production  plants; 
iron  and  steel  plants;  and  sewage  treatment 
plants. 

C.  Authority  for  all  sources  located  in  the 
Ventura  County  and  Northern  Sonoma 
County  Air  Pollution  Control  Districts  sub¬ 
ject  to  the  national  emission  standards  for 
three  hazardous  air  pollutants  promulgated 
In  40  CFR  Part  61  as  of  the  date  of  the  re- 
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qtMst  for  delegation.  Tbe  haBardone  atr  pal> 
lutanU  eorared  by  the  delegation  are  aebee 
toe;  beryllium;  and  mercury.  . 

This  delegation  la  based  upon  the  foDov- 
Ing  conditions: 

1.  Semi-annual  reports  will  be  submitted 
to  KPA  by  the  Ventura  CXmnty  and  Northern 
Sonoma  County  Air  Fc^utlon  Contrcd  Dto- 
trlcts  through  the  State  of  California  Air 
Besouroes  Board  as  specified  In  the  State's 
Bequest  for  Delegation. 

S.  Enforoement  of  the  NSPS  and  NESHAP8 
In  the  Ventura  County  and  Northern  Sonoma 
County  Air  Pollution  Control  Districts  will 
be  the  primary  responsibility  of  the  Districts 
and  the  State  of  California  Air  Resources 
Board.  If  either  of  the  Districts  and  the  State 
determine  that  such  enforcement  Is  not 
feasible  and  so  notify  EPA.  or  where  either 
of  the  Districts  or  the  State  act  In  a  manner 
Inconsistent  with  the  terms  of  this  delega^ 
tlon,  EPA  will  exercise  Its  concurrent  en¬ 
forcement  authority  pursuant  to  Section  113 
of  the  Clean  Air  Act,  as  amended,  with  re¬ 
spect  to  sources  within  the  appropriate  Dis¬ 
trict  subject  to  the  NSPS  and  NESHAPS. 

8.  Acceptance  of  this  delegation  of  NSPS 
and  NESHAPS  does  not  commit  the  State  of 
California  and  the  Ventura  County  and 
Northern  Sonoma  County  Air  Pollution  Con¬ 
trol  Districts  to  request  or  accept  delegation 
of  future  standards  and  requirements.  How¬ 
ever,  delegation  \f  additional  NSPS  or 
NESHAPS  standards  or  requirements,  not  in 
effect  as  of  the  State’s  Bequest  of  July  10, 
1975,  would  require  a  new  request  for 
delegation. 

4.  The  State  of  California  and  the  Ventm-a 
County  and  Northern  Sonoma  County  Air 
Pollution  Control  Districts  are  not  request¬ 
ing  delegation  of  authority  over  Federal  fa¬ 
cilities  within  the  Distiicts  which  are  sub¬ 
ject  to  the  NSPS  and  NESHAPS.  However, 
this  does  not  relieve  Federal  facilities  of  the 
responsibility  of  complying  with  all  appli¬ 
cable  State  laws  and  Ventura  County  or 
Northern  Sonoma  County  District  regula¬ 
tions. 

5.  ffhe  Ventura  County  and  Northern 
Sonoma  County  Air  P<Mutlon  Control  Dis¬ 
tricts  will  at  no  time  grant  a  variance  from 
compliance  with  either  Rule  73  or  73  of  the 
Ventxira  County  District,  or  Rule  70  or  71 
of  the  Northern  Sonoma  County  District, 
respectively,  except  as  provided  In  this  para¬ 
graph.  Should  either  District  grant  such  a 
variance,  EPA  will  consider  the  source  re¬ 
ceiving  the  variance  to  be  In  violation  of 
the  applicable  Federal  regxilatlon  and  may 
initiate  enforoement  action  against  the 
source  ptuwuant  to  Section  113  of  the  Clean 
Air  Act.  The  granting  of  such  variances  by 
a  District  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA.  However. 
If  the  Ventura  County  or  Northern  Sonoma 
County  District  In  the  future  amends  either 
Buie  73  or  78,  or  Rule  70  or  71,  respectively, 
so  as  to  make  the  District  regulation  more 
■trlngent  than  the  applicable  Federal  regu¬ 
lation,  the  District  may  grant  variances  from 
the  more  stringent  District  regulation.  If 
such  variances  do  not  relieve  subject 
sources  of  the  responsibility  of  complying 
with  standards  equally  as  stringent  as  those 
contained  In  the  applicable  Federal  regu¬ 
lations. 

6.  The  Ventura  County  and  Northern 
Sonoma  County  Air  Pollution  Control  Dis¬ 
tricts  will  utilize  only  the  methods  specified 
in  40  CFR  Parts  60  and  61  In  performing 
source  tests  pursuant  to  their  NSPS  and 
NESHAPS  regulations.  Any  use  by  a  Dis¬ 
trict  of  test  methods  to  determine  compli¬ 
ance  with  NSPS  or  NESHAPS  not  In  accord¬ 
ance  with  the  terms  and  conditions  of  this 
delegation  shall  constitute  grounds  for  rev¬ 
ocation  of  delegatlcm  by  EPA. 


T.  The  Air  Beeources  Board  and  EPA  will 
devek^  a  system  of  communication  suf¬ 
ficient  to  guarantee  that  each  office  Is  al¬ 
ways  fully  Informed  regarding  the  current 
compliance  status  of  subject  sources  In  the 
Ventura  County  and  Northern  Sonoma  Covm- 
ty  Air  Pollution  Control  Districts  and  re¬ 
garding  Interpretation  of  applicable  regu¬ 
lations. 

8.  If  at  any  time  there  Is  a  conflict  between 
a  State  or  Ventura  County  or  Northern  So¬ 
noma  County  Air  Pollution  Control  District 
regulation  and  a  Federal  regulation  (40  CFR 
Part  60  or  61),  the  Federal  regulation  must 
be  applied  If  It  Is  more  stringent  than  that 
of  the  State  or  District.  In  the  event  of  such 
a  conflict.  If  either  the  Air  Resources  Board 
or  a  District  determine  that  It  is  unwilling 
or  unable  to  apply  the  more  stringent  Fed¬ 
eral  regulation.  It  will  so  notify  EPA.  EPA,  In 
consultation  with  the  Air  Resoiirces  Board 
and  the  District,  will  then  modify  or  revoke 
the  terms  of  this  delegation  to  the  extent 
It  determines  to  be  appropriate. 

9.  If  the  Regional  Administrator  deter¬ 
mines  that  a  State  or  Ventury  County  or 
Northern  Sonoma  County  Air  Pollution  Con¬ 
trol  District  procedure  for  enforcing  or  Im¬ 
plementing  the  NSPS  or  NESHAPS  Is  Inade¬ 
quate,  or  Is  not  being  effectively  carried  out, 
this  delegation  may  be  revoked  In  whole  or 
in  part.  Any  such  revocation  Shall  be  ef¬ 
fective  as  of  the  date  qiecifled  In  a  Notice  of 
Revocation  to  the  Air  Resources  Board. 

10.  As  of  the  date  of  this  delegation, 
sources  subject  to  the  NSPS  or  NESHAPS 
located  within  either  the  Ventura  County 
or  Northern  Sonoma  County  Air  Pcrilutlon 
Contixfi  Districts  are  required  to  submit  all 
reports  pursuant  to  the  NSPS  and  NIESHAPS 
to  the  appropriate  Air  Pollution  Control  Dis¬ 
trict  and  to  EPA,  Region  IX. 

11.  The  Ventura  County  Air  Pollution  Con¬ 
trol  District  shall  ensure  that  all  sources 
subject  to  the  NSPS  and  NESHAPS  located 
within  the  District  shall  comply  with  all  re¬ 
quirements  contained  In  40  CFR  Part  60  (ex¬ 
cept  Subparts  D  and  F)  and  Part  61  which 
have  not  been  oOBolally  adopted  by  the  Dis¬ 
trict  as  Rules  72  and  73  of  the  Rules  and 
Regulations  and  which  have  been  promul¬ 
gated  as  of  the  date  of  the  request  for  dele¬ 
gation  (l.e.  test  methods  and  emission  mon- 
tUwlng  requirements) .  When  the  District 
completes  an  a|H>endlx  to  Its  Rules  and  Reg¬ 
ulations  which  sets  forth  the  above  require¬ 
ments.  such  ^pendlx  shall  be  submitted  to 
EPA  for  review  and  approval.  Any  disparity 
between  the  requirements  set  forth  In  the 
Appendix  and  the  federally  promulgated  re¬ 
quirements  shall  constitute  grounds  for  rev¬ 
ocation  of  delegation  by  EPA  If  not  cor¬ 
rected. 

A  Notice  annotmclng  this  delegation  will 
be  published  In  the  Koebal  RECism  In  the 
near  future.  The  Notice  will  state,  among 
other  things,  that,  effective  Immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAira  by  sources  located  In 
the  Ventiira  County  Air  Pollution  Control 
District  shall  be  submitted  to  the  Air  Pol¬ 
lution  Control  District  Olfice  at  625  E.  Santa 
Clara  Street,  Ventura  CA  93001,  and  that  all 
such  reports  by  sources  located  In  the  North¬ 
ern  Sonoma  County  Air  Polutlon  Control  Dis¬ 
trict  shall  be  submitted  to  the  Air  Pollution 
Control  District  OlBoe  at  3318  Chanate  Road. 
Santa  Rosa  CA  95404,  as  well  as  to  EPA,  Re¬ 
gion  IX. 

Since  this  dtiegation  Is  effective  immedi¬ 
ately,  there  Is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unlees  EPA  re¬ 
ceives  from  the  State  written  notice  of  ob¬ 
jections  within  10  days  of  the  date  of  receipt 
of  this  letter,  the  State  and  Districts  will 
be  deemed  to  have  accepted  all  of  the  terms 
of  the  delegation. 

Sincerely, 

Paul  Dk  Faloo,  Jr.. 

Regional  Administrator. 


cc:  Ventura  County  Air  Pollution  Control 
District  and  Northern  Sonoma  County  Air 
Pollution  Control  District 

Therefore,  pursuant  to  authority  del¬ 
egated  to  him  by  the  Administrator,  the 
Regional  Administrator  notified  Mr. 
Lewis  on  February  2,  1976  that  authority 
to  implement  and  enforce  the  NSPS 
NESHAPS  was  delegated  to  the  State  of 
California  cm  behalf  of  the  Ventura 
County  and  Northern  Sonoma  County 
Air  Pollution  Control  Districts. 

Copies  of  the  request  for  delegation  of 
authority  and  the  Regicmal  Adminis¬ 
trator’s  letter  of  delegation  are  available 
lor  public  inspection  at  the  following 
addresses: 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  CA  95814. 
Environmental  Protection  Agency,  Region  IX. 
Enforcement  Division,  100  California 
Street,  San  Franciaco,  CA  94111. 

Division  of  Stationary  Source  Enforoement, 
Waterside  Mall,  Boom  3203,  401  “M”  Street. 
S.W..  Washington,  D.C.  20460. 

Effective  Immediately,  all  reports  re¬ 
quired  pursuant  to  the  NSPS  and 
NESHAPS  by  sources  located  in  the  Ven¬ 
tura  County  Air  Pollution  Control  Dis¬ 
trict  should  be  submitted  to  the  ofiBce  of 
the  Air  Pollution  Control  Distiict,  lo¬ 
cated  at  625  E.  Santa  CHara  Street.  Ven¬ 
tura,  CA  93001,  as  well  as  to  EPA.  Region 
IX.  Also  effective  immediately,  all  reports 
required  pursuant  to  the  NSPS  and 
NESHAPS  by  sources  located  in  the 
Nothem  Sonoma  County  Air  Pollution 
Control  District  should  be  submitted  to 
the  office  of  the  Air  Pollution  Control 
District,  located  at  3313  Chante  Road, 
Santa  Rosa,  CA  95404,  as  well  as  to  EPA, 
Regiim  IX. 

Dated:  April  14. 1976. 

li.  Russxix  Fukman, 

Actino  Regional  Administrator, 
Region  IX,  EPA. 

(FR  Doc.76-15267  Filed  5-25-76:8:45  am) 


IFRL  648-7;  OPP-80000/8| 

PESTICIDE  PROGRAMS 

Notice  of  Presumption  Against  Registration 
and  Continued  Registration  of  Pesticide 
Products  Containing  ChlorobenzUate 

The  Deputy  Assistant  Administrator 
of  the  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency  (EPA), 
has  determined  that  a  rebuttable  pre- 
sumptiim  exists  against  registration  and 
continued  registration  of  all  pesticide 
products  containing  chlorobenzilate  as 
an  ingredient  for  all  uses. 

Tlie  EPA  amended  40  CFR  162  by 
pr<miulgation  on  July  3,  1975,  of  its  new 
regulations  on  the  registration,  reregis¬ 
tration  and  classificaUcm  of  pesticides 
(40  FR  28242).  Section  162.11  of  these 
regulations  provides  that  a  rebuttable 
presumption  against  registration  or  con¬ 
tinued  registration  shall  arise  if  it  is  de¬ 
termined  that  a  pesticide  meets  or  ex¬ 
ceeds  any  of  the  criteria  for  risk  set  forth 
in  40  CFR  162.11(a)(3).  If  it  is  deter¬ 
mined  that  such  a  presumption  against 
registration  or  continued  registration  of 
a  pesticide  has  arisen,  the  regulations  re¬ 
quire  that  the  registrant  be  notified,  by 
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certified  mail,  that  he  has  the  oppor- 
tiuiity  to  submit  evidence  in  rebuttal  of 
the  presumption  in  accordance  with 
$  162.11(a)  (4).  The  Agency  is  taking  this 
opportunity  to  inform  affected  regis¬ 
trants,  and  applicants,  as  well  as  the 
public  at  large,  of  the  presumption 
against  registration  and  continued  regis¬ 
tration  of  pesticide  products  containing 
chlorobenzilate  and  to  solicit  comments 
from  interested  parties  relevant  to  the 
presumption. 

A  notice  of  a  rebuttable  presumption 
against  registration  or  continued  regis¬ 
tration  of  a  pesticide  is  not  to  be  con¬ 
fused  with  notice  of  intent  to  cancel  a 
pesticide.  TTie  latter  is  issued  when  it  is 
determined  that  the  pesticide  may  gen¬ 
erally  cause  unreasonable  adverse  effects 
on  the  environment.  A  notice  of  a  rebut¬ 
table  presiunption  is  issued,  on  the  other 
hand,  when  the  pesticide  meets  or  ex¬ 
ceeds  the  indicated  criteria  for  risk.  As  is 
discussed  below,  this  presumption  may 
be  rebutted.  In  addition,  a  party,  seek¬ 
ing  registration  or  continued  registra¬ 
tion,  may  submit  evidence  as  to  whether 
the  economic,  social  and  environmental 
benefits  from  use  of  the  pesticide  out¬ 
weigh  the  risks.  Thus,  issuance  of  a  no¬ 
tice  of  rebuttable  presumption  will  not 
necessarily  lead  to  a  notice  of  intent  to 
cancel  or  to  deny  the  registration  of  a 
pesticide. 

Pesticide  products  containing  chloro¬ 
benzilate  as  an  ingredient  meet  or  ex¬ 
ceed  the  following  risk  criteria,  set  forth 
in  40  CFR  162.11,  for  presuming  against 
the  registration  of  a  pesticide  product 
under  section  3  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA) ,  as  amended; 

(I)  Chronic  Toxicity. 

(A)  Oncogenic  Effects. 

40  CFR  162.11(a)  (3)  (ii)  (A)  provides 
that  “(a)  rebuttable  presiunption  shall 
arise  if  a  pesticide’s  ingredient  (s)  •  •  • 
[ilnduces  oncogenic  effects  in  experi¬ 
mental  mammalian  species  or  in  man  as 
a  result  of  oral,  inhalation  or  dermal  ex¬ 
posure  •  •  •”  Available  data  indi(»te 
that  chlorobenzilate  Induces  oncogenic 
effects  in  mice  as  a  result  of  oral  expo¬ 
sure.  A  study  published  by  J.  R.  M.  Innes, 
et  al..  Bioassay  of  Pesticides  and  Indus¬ 
trial  Chemicals  for  Tumorigenicity  in 
Mice:  Preliminary  Note,  42  J.  National 
Cancer  Institute  1101  (1969) ,  reports  the 
results  of  a  long-term  study  on  the 
oncogenic  effects  of  chlorobenzilate  on 
both  sexes  of  two  strains  of  mice.  The 
test  chemical  was  given  by  stomach  tube 
from  age  7  days  until  age  4  weeks  and  was 
mixed  directly  with  the  diet  thereafter. 
The  dosage  rate  for  all  test  animals  was 
603  ppm.  All  animals  were  sacrificed 
after  83  weeks.  The  published  results  of 
this  report  indicate  that  chlorobenzilate 
Induced  a  statistically  significant  in¬ 
crease  in  hepatomas  in  male  test  mice  of 
b(^  strains  compared  to  the  control 
group  (PO.Ol).  Hepatomas  were  rep>orted 
in  no  female  mice. 

A  study  published  by  H.  J.  Horn,  et  ah, 
Toxocology  of  chlorobenzilate,  3  Agricul¬ 
tural  and  Food  Chemistry  752  (1955), 
reports  the  results  of  a  long-term  study 
on  the  chronic  effects  of  chlorobenzilate 


on  both  sexes  of  Carworth  Farms  rats. 
The  test  chemical  was  mixed  directly 
with  the  diet  from  weaning  until  age  104 
weeks.  Twenty  male  and  20  female  rats 
were  fed  0  ppm;  20  male  rats  were  fed  50 
ppm;  and  20  male  and  20  female  rats 
were  fed  500  ppm.  “Tissues  from  the 
brain,  pituitary,  thyroid,  lung,  stomach, 
large  and  small  intestine,  liver,  testes, 
spleen,  pancreas,  kidneys,  adrenals,  bone, 
and  muscle  were  pre-served  from  a  rep¬ 
resentative  number  of  animals  in  each 
gnrovu)  for  microscopic  examination.  Hls- 
topathological  observations  were  only 
made  on  animals  surviving  the  full  104 
weeks.  Three  adenofibromas  were  ob¬ 
served  in  female  rats  fed  0  ppm  and  one 
adenofibroma  was  observed  in  female 
rats  fed  500  ppm  (no  female  rats  were 
fed  50  ppm).  Several  other  tumors  were 
observed  in  the  examined  mice,  but  the 
report  gives  no  indication  whether  they 
were  observed  in  the  control  animals  or 
the  test  animals.  In  order  to  perform  a 
thorough  re-evaluation  of  this  study,  the 
Deputy  Assistant  Administrator  is  pres¬ 
ently  requesting  the  tissue  slides  and 
other  Information  upon  which  this  report 
is  based. 

An  additional  study  may  indicate  that 
chlorobenzilate  is  oncogenic  in  rats  as  a 
result  of  orad  exposure.  By  telephone  con¬ 
versation  of  May  14,  1976,  Ciba-<3eigy, 
Corporation  has  advised  this  Agency  that 
it  considers  the  contents  of  this  study  a 
trade  secret  under  Section  10(b)  of 


FIFRA.  Ciba-Geigy  is  being  notified  pur¬ 
suant  to  Section  10(c)  of  FIFRA  that  the 
Deputy  Assistant  Administrator  proposes 
to  release  this  study  for  public  inspection 
after  30  days. 

For  the  foregoing  reasons,  the  Deputy 
Assistant  Administrator  has  determined 
that  a  rebuttable  presumption  exists 
against  registration  gnd  continued  regls-  ' 
tration  of  pesticide  products  containing 
chlorobenzilate  as  an  ingredient  for  all 
uses.  The  registrants  or  applicants  for 
registration  may  rebut  this  presumption 
by  sustaining  the  burden  of  proving;  (1) 
TTiat  when  considered  with  proposed  re¬ 
strictions  on  use  and  widespread  and 
commonly  recognized  practices  of  use, 
the  pesticide  will  not  concentrate,  per¬ 
sist  or  accrue  to  levels  in  man  or  the  en¬ 
vironment  likely  to  result  in  any  signifi¬ 
cant  chronic  adverse  effects;  or  (2)  that 
the  determination  by  the  Agency  that  the 
pesticide  meets  or  exceeds  the  chronic 
risk  criteria  set  forth  in  40  CFR  162.11 
(a)  (3)  (il)  was  error. 

At  the  time  that  a  registrant  or  appli¬ 
cant  for  registration  submits  evidence  in 
rebuttal  of  the  presumption,  he  may  also 
submit  evidence  as  to  whether  the  eco¬ 
nomic,  social  and  environmental  benefits 
of  the  use  of  chlorobenzilate  as  an  in¬ 
gredient  outweigh  the  risk  of  use. 

Registrations  currently  in  effect  for  the 
following  products  containing  chloro¬ 
benzilate  as  an  ingredient  are: 


Registrant  KPA  Regula-  Product 

tion  No. 


Aoeto  Ofaemic^  Co.,  Inc.,  12S-02  Northern  Bird.,  Flushing, 
N.Y.  uses. 

Agan  Chemical  Mannheturers.  Ltd.,  Ashdod  e/o  Solcoor, 
Ine.,  415  Madison  Are.,  New  York,  N.Y.  10H7. 

A  R  Chemical  Corp.,  1514  llth  St.,  Portsmouth,  Ohio  45602 _ 

Ciba-Oelgy  Cerp„  Agricultural  Division,  P.O.  Box  11422, 
tireensboro,  N.CJ.  27409. 


Crystal  Manu&cttuing  Corp.,  1525  North  Post  Oak  Rd., 
Houston,  Tex.  T7065. 

Hahn  Exterminating  Service,  101  North  Trimble  Rd., 
Mansfield.  Ohio  44006. 

Makhtesfaim  Beer  Sheva  Chemical  Works,  Ltd.,  e/o  Solchem, 
lBe.,41SMa  tl^  Ave.,  lew  York,  N.Y.  10017. 

Seloo  Supply  Co.,  CoUins  Ave.  and  Railroad,  Eaton,  Colo. 
80615. 

Shanna Co.,  Inc.,  130  Route 22.  North  Plainfield,  N.J.  07060... 

Thompson-Hasrward  Chemical  Co.,  P.O.  Box  2383,  BAnsas 
City.  Kans.  661 1& 

Tower  Chemical  On.,  P.O.  Box  585,  Clermont,  Fla.  32711 . 

Trans  Chemie  Indostries,  Inc.,  1  Penn  Plsisa,  New  York, 
N.Y.  10001. 


2749-155  Chlorobenrilate  4E  Mitlclde. 

11603-12  Chlorobeniilate  TechnlcaL 

7122-95  Guardian  Chlorobensllate  WE 
Mitlclde  25%. 

100-332  Geigy  Chlorobenzilate  25W. 

100-424  Geigy  Chlorobenzilate  4%  Dust. 
100-458  Geigy  Chlorobenzilate  4E. 

100-490  Spectraclde  Rose  A  Flower  Spray. 
100-5M  Acarabon  94T. 

9GC3-2S  Chlorobenzilate  4  EC. 

996.’-l  Hahn’s  Splda-KlU, 

11678-18  Chlorobenzilate  Technical. 

11678-34  Benzilan  4E 

1348-149  Seloo  Chlorobenzilate  25  EC  Miti- 
clde  (25%  EmuLsiflable  Solution). 
20178-1  Chlorobenzilate  TechnicaL 
148-1104  Mitrol  E-4. 

9518-2  Benr-0-(3hlor  4-E. 

9618-15  Chlorobenzilate  Technical. 

9618-21  Chlorobenzilate  Technical  II. 


Current  mipllcants  for  registration  for  products  containing  chlorobenzflate  as 
an  ingredient  are : 


Applicant 


EPA  file  symbol/  Product 

state  regulation  no. 


Aceto  Chemical  Co.,  Inc.,  126-0(2  Northern  Blvd.,  Flushing,  2749-OXIU 
N.Y.  11388. 

Agrioo  Chemical  Co.,  Crop  Protection  Chemical  Division,  FL  St.  3238-9137 
P.O.  Box  3451,  Tulsa,  Okla.  74101. 

America  Refining  A  Manulacturing  Co.,  P.O.  Box  332,  FL  St.  34164-9254 
Miami,  Fla.  33147. 

Consolidated  Chemical  Co.,  Subsidiary  of  Colorado  Interna-  38329- R 
tional  Corp.,  P.O.  Box  7257,  Denver,  Colo.  80207. 

Helena  Chemical  (30.,  5100  Poplw  Ave.,  Clark  Tower,  Suite  FL  St.  6905-3102 


2904.  Memphis,  Tenn.  88137.  FL  St.  6906-7081 

FL  St.  5906-7880 

Rose  Ext.  Co.,  2122  East  2d  St.,  Cleveland.  Ohio  44115 . OH  St.  80257-8881 

Tex  Ag  Co.,  Inc.,  P.O.  Box  633,  Mission,  Tex.  78572. . TX  St.  83722-3270 


Chlorobenzilate  Technical. 

Standard  Brand  Chloro¬ 
benzilate  4-E. 

Mi&oL 

Chlorobenzilate  Technical. 

Chlorobenzilate  4E. 
Cybenzilate. 

Helena  Chlorobenzilate  4E. 
Chlorobenzilate  MiUcide. 
Rld-A-Mite. 


Hie  above  registrants  and  applicants  continued  registration  of  their  products, 
for  registration  are  being  notified  by  The  registrants  and  applicants  for 
certified  mall  of  the  rebuttable  presump-  registration  shall  have  until  June  28, 
tion  oristing  against  registration  and  1976,  to  submit  evidence  in  rebuttal  of 
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Proimsed  date  of 
chance  or 
commencement 
of  oi^ratlon 


Call  letters 


Ux-ation 


the  presumption.  However,  the  Admin¬ 
istrator  may.  for  good  cause  shown,  grant 
an  additional  60  days  in  which  such 
evidence  may  be  submitted.  Notice  of 
such  an  extension,  if  granted,  will  ap¬ 
pear  in  the  Federal  Register. 

During  the  time  allowed  for  submission 
of  rebuttal  evidence,  any  member  of  the 
public  or  any  other  federal  agency  is 
invited  to  submit  written  comments  and 
other  information  relevant  to  the  pre¬ 
sumption  against  registration  and  con¬ 
tinued  registration  contained  in  this 
notice  to  the  Federal  Register  Section, 


Technical  Services  Division  (WH-569), 
Offlee  of  Pesticide  Programs,  Rm.  401. 
East  Tower,  401  M  St.  SW,  Washington 
DC  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  others  Interested  in 
inspecting  them.  The  comments  should 
bear  the  identifying  notation  “OPP- 
30000/3”.  Comments  and  information  re¬ 
ceived  within  the  specified  time  limit 
shall  be  considered  before  it  is  deter¬ 
mined  whether  a  notice  shall  be 'issued 
in  accordance  with  40  CFR  162.11(a)  (5) 
(ii).  Comments  received  after  the  speci¬ 


fied  time  period  will  be  considered  only  to 
the  extent  feasible  consistent  with  the 
time  limits  imposed  by  40  CFR  162.11(a) 
(5)  (11) .  All  written  comments  filed  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  in  the  office  of  the  Fed¬ 
eral  Regi^r  Section  from  8:30  a.m.  to 
4:00  pjn.  during  normal  working  days. 

Dated:  May  14.  1976. 

Eiowm  L.  Johnson, 
Deputy  Assistant  Administrator 
lor  Pesticide  Programs. 

IFR  Doc.76-16258  FUed  6-26-76:8:46  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

MEXICAN  STANDARD  BROADCAST  STATIONS 
V  Notification  List 

List  of  new  stations.,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations,  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regioiial  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 

Mexican  list  No.  276,  Apr.  t,  1976 


Antenna 
Power  radiation 

iwalt-s)  (luv/mykw) 


XEWA . Monteney,  N.  L.,  N  25'’W"1S". 

W.  lUOns'SO". 

(New) . Cd.  Guwnan,  Jul.,  N.  19“43'14", 

W. 

(Ntw) . .  Chotunial,  Q.  It.,  N.  18°2!)7R", 

W.  88°17'50". 

(New) . . . Villa  Juiwet,  Puo.,  N.  2(P17'17", 

W.»7°58'4«". 


Siuk  H: 
.500 


m  klh 

.200 


sm  kUi 

.200 


B70  klU 
.250 


ND  V  175  V 
ND-D-176  1) 

Nn-D-175  n 
ND-D-190  D 


SOOklh 

(New) . Palenque,  Chis.,  N.  17'^'10",  .SOOiy.lOON  Nl)  U-775  U 

W.Ol^oS'lO”.  / 

eio  kin 

XF.EL . . Kresnillo,  Zax.,  N.  23*10'35",  W.  1.000D/.150N  .Nl)-U-175  C 

102”51'3.5". 

kin 

XEBU . Chihnahaa,  Chih.,  N.  <S”(/'*7",  W.  5.000I)/.250N  N1)-IM85  L 

-  fiSO  kin 

XEJB .  Guadalajara,  Jal.,  .V.  KPjtt'BS".  W.  .500  Ni)-U-/7S  U 

w.  larii'a". 

esokin 

XETK  (antenna  thared  ttith  Maratian,  Sin.,  N.  23°n'55",  W.  1.000n/.2S0N  ND-V-KS  U 

XliRJ,  tsto  kin). 

640  kin 

(New) .  Naolin«o,  Ver.,  N.  19“89'15''  W.  1.000  llA-ll  U 

<J6‘’5r52''. 

660  kin 

XF.RPM  (PO  lO.kWD,  Mexico.  D.F.,  N.  10'’29'1»",  50.000D/5.000N  ND-D-100  t’ 

S.OkWN).  W.  9<J'^02'33''.  DA-N 

660  kHz 

(New) . Atoyac  dc  Alv.,  Gro.,  N.  17°10'00",  .500  ND-D-190  D 

W.  100’25’40", 

680  kin 

XENE . Tepic,  Nay.,  N.  21 W12"  W.  MH^62'2.5"  .2.50  ND-D-lOO  D 

690  kHz 

XETRAN . . Precreso,  Uuc.,  N.  M^ISW',  W.  50.000  DA-t  U 

89^'30". 

no  kHz 

XEDP .  Cd.Cuaulitemoo,  Chlh.,N./«®3()'<»",  5JK)0  ND-D-lOO  D 

W.  lOtrSS’lO". 


XEX . Leon.  Glo..  N.  21'’07'28", 

W.  10r41'01". 

(New) . nermoslHo,  Son.,  N.  2S)°0i'W, 

W.  110°d7'37". 

XEABC  (PO  S.OOOkW  U,  Los  Rcye.s,  Mex.,  N.  19”28'19'', 
DA-t).  W,  98“58'85". 

XBML  (PO  0.2,50kWD) . ApaUlnean,  Mioli.,  N.  J9’‘0S'Sl/’ 


no  kHz 

.600D/.200N  ND-C-190  U 


740  kin 

.500 


XBML  (PO  0.2,50kWD) . ApaUlngan.  Mioli.,  N.  tS°0S'S(/’, 

W.  ior‘16'06". 

XEMV .  Los  Mochis,  Sin.,  N.  25‘’47'00'', 

W.  lOtPOOW'. 

XEZN  (PO  a250kWD) . Colaya.  Oto.,  N.  20'31'24", 

W.  I(j0‘’48'55". 

XER8V  (PO  5kWD) . Cd.  Obreiton,  Sou.  N.  27W60'', 

W.  109‘’66'28". 

XEBA  (PO  IkWD,  ND-D-  Giuidalajara,  Jal.  N.  30'’43'20", 
177, 289, 120,  280).  W.  103*18'20". 


760  kHz 
20.0000/ 
6.000N 
770  kHz 
1.000 

770  kHz 
2.500 

780  kHz 

MO 


ND-D-190  D 
DA-2  U 
ND-D-175  D 
ND-D-190  D 
ND-D-175  D 


SIO  kHz 

6.000D/.250N  ND-D-190  U 

DA-N 

880  kHz 

10.000  DA-D  D 


Antenna 

Ground  system 

(fc»t) 

Number 

ofiadlaLs 

Length 

(feet) 

118 

120 

465 

368 

•  120 

858 

362 

120 

852 

432 

120 

482 

sts 

120 

S46 

823 

120 

323 

377 

120 

391 

361 

120 

328 

312 

120 

328 

367 

180 

328 

367 

1 

120 

307 

362 

120 

362 

•  8SS 

120 

347 

SP 

180 

347 

333 

120 

833 

m 

140 

230 

322 

120 

322 

m 

120 

131  1 

m 

to 

363  ' 

465  Immediately. 
858  Sept.  30,  1976. 
852  Do. 

«2  Do. 

S4S  Do. 

323  Inuuodialely. 
391  Do. 

328  Do. 

328  Du. 

. Sopt.  30, 1976. 

St8  Do. 

367  Do. 


Do. 


347  Immediately. 
341  Do. 

833  Sept  80. 1976. 

_ June  30, 1976. 

230  July  30, 1976. 
322  iBunadiatety^ 
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Call  lettars 

Looatton 

Power  watts 

XKVQ  (PO  Navolato,  Sin. 

CuUacan,  Sin.,  N.24*48W'. 

830  kHt 
1.000 

smsu  wmsast). 

10r28'57''. 

810  kHt 

XEMV  (PO  0.500kWD) . 

Cd.  Mante.  Tam.,  N.  23*44'3(y',  W. 

LOOO 

XERPN...'. . 

88'58'24". 

Cd.  Juares,  Chih.,  N.  8r42'46'', 

eeokHz 

l.OOOU/.SOON 

IP. 

XEAO . 

Me:dcaU,  BCN,  N.  32*88^',  W. 

m  kHz 
.250 

(New) . . . 

115'W2S''. 

Maacola,  Jal.^  N.  20P3n5",  W. 

9t0  kHz 
500I)/.250N 

XEHO . 

104‘’47'00". 

Cd.  Obregon,  Son.,  N.  27®28'80", 

m  kHz 
I.OOOD/.250N 

XELT  (PO  1.000kWD,  0.250 

W.  10»°58'00". 

Guadalajara.  Jal.  N.  20°3S)'44" 

W.  103*23'47". 

OiOkHz 

50.l>00DI.2!i0S 

kWN,  ND-U-WO). 

XEMAB . 

Cd  Del  Carmen,  Camp.  N.  tS^dO'05" 

m  kHz 
.  2S0 

»P.  Sl^iB'SO". 

' 

XKYJ  (PO  IkWD,  0.100 

Nueva  Roslta,  Coali.  N.  27°55'28". 

m  kHz 

to.o(kii/i.ms 

kWN). 

W.  101“14'45''. 

XEKOO . 

Clietumal.  Q.K..  N. 

980  kHz 

1  ,(1001  •/..WON 

XEEZ  (PO  l.OOOkWD, 

Iig°l7’30". 

Caborea.  Son..  N.  30“43'00", 

m  kHz 
300D{.mS 

O.lOOkWN). 

W.  n2*05'00". 

(Newl . 

Jiiohipila.  Zae..  N.  21*24'31", 

m  kHz 
l.liuu 

XEOL  (PO  0.800kWl), 

W.  i03®07'01''. 

TeriuOan.  Pile.,  N.  1<.>®48'5S". 

m  kHz 
l.(*)0D/.200N 

O.lOOkWN). 

W.  07®22'32”. 

XEUM  (PO  0.500kWD, 

Valladolid.  Vue..  N.  •.>0»4(i'40". 

990  kHz 
1.000D/.250N 

0.250k  WN). 

W.  88‘'12'32". 

XEMV . 

Matamoros,  Tam..  N  25“52'45", 

1000  kHz 

XEin.  (PO  lOkWD,  SkWV).. 

W.  >J7®3IW'. 

Guadalajara,  Jal.,  N.  20^40'27", 

W.  103*23'15". 

tow  kHz 
•W.OOOI)/ 

5.0a0N 

(New)... . 

Cbetumal.  Q.R.,  X. 

1090  kHz 
1.000 

(New  1 .  . 

W.  88®;7'«?". 

MotoEinlla.  Cliis.,  N.  15®22'U", 

fOW)  kHz 
10.000 

(New)  . 

)V.  O'J'l.VOO". 

Cd.  Madero.  Tam.,  N.  22“1(>'30" 

1090  kHz 
.  1.000 

(New) . . 

W.  97®48'00''. 

Naratlan,  Sin.,  N.  2y’U'55", 

1070  kHz 
1.000 

W.  106“25'20'‘. 

W80  kHz 

(New) . 

Vallarta,  Jal.,  N.  20^56", 

5  000 

(New) . 

W.  105°14'42". 

Cancum,  Q.  R.,  N.  21‘’04'52", 

1090  kHz 
..500 

XEXK(P0  0.250kWD) . 

W.  8ff’46'18". 

Poia  Riea,  Ver.,  N.  3(P32'06'', 

1090  kHz 
.500 

XEPRS . 

W.  97°28'28". 

Rosarilo,  BCN,  X.  SK^K'tS", 

1090  kHz 
50.000 

(New) . 

H'.  iiroe'oo". 

Torteon,  Coah.,  N.  25'>82'18''. 

1090  kHz 
.500 

(New) . 

W.  103^'65", 

TapachuU.  Chis.,  N. 

1100  kHz 
.750 

W.  92“16'09". 

tlOO  kHz 

(New)  (asslKrvment  dieted)... 

Naranjos,  Ver . 

..  .250 

lllfi  kU? 

XEV8  (PO  0.250kWD) . . 

Villa  de  Sells.  S<m.,  N. 

,  1.000 

(New)  (assignment  deleted) _ 

w.  iio^sew'. 

Alamo,  Ver _ _ 

1110  kHz 
..  .250 

1110  kHz 

Cancun,  Q.R.,  N.  21®04'5a", 

.250 

(New) _ _ _ 

W.  86“46a8". 

MoreUa,  Mich.,  N.  19’’42'14’', 

llJ^  kHz 
.260 

XEJP  (antewiM  tkvH  wM 

W.  10i“06'28". 

Mesloo,  D.F..  N.  10»a8'47*, 

'  ttSO  kHz 
10.000 

XSCMR,  ISW  Uit). 

W.  99®04'00". 

IttO  kHz 
.200 

(New) _  . 

Tlllum,  Q.R.,  N.  20n2'84*'i 

XETI .  _ 

W.  8r>25'4r\ 

Cancun,  (J.R.,  N.  aWSl,* 

W.  88"48^'. 

1180  kHz 
1.000 

1190  kHz 

XBCT . 

Monterrey,  N.L..  N.  aS'il'MTi 

m 

— 

W.  lOO'W'Or. 

1190  kHz 
i.OOOI.tSOX 

(New) _ _ 

.  Tamploo,  Tam.,  N.  WXtWi 

w. 

FEDERAL  REGISTER, 

VOL  41,  NO. 

Antenna 

radiation 

mv/m/kw 

Schedule  Clu.s^ 

Antenna 

iielght 

(feet) 

Ground  System  Proposed  date 

-  of  change  or 

Number  I.«ngth  commencement 
of  radials  (feet)  of  operation 

ND-D-184 

D 

U 

297 

90 

297 

Do. 

ND-D-ITO 

D 

11 

1ST 

120 

m 

Do. 

ND-D-190 

DA-N 

U 

II 

1»5 

90 

288 

Immediately. 

ND-U-175 

V 

HI 

203 

120 

203 

I>0. 

ND-U-190 

V 

III 

270 

120 

270 

Si  pt.  30.  1976. 

ND-U-17S 

U 

III 

221 

90 

221 

Tinim-dlately. 

i>A-r> 

ND-N-190 

U 

111 

'm 

120 

267 

Sept.  30,  1976. 

ND-U-175 

U 

lU 

m 

199 

tOi 

Immediately. 

ND-U-/80 

U 

111 

284 

90 

284 

Sept.  30,  1976. 

ND-U-17S 

U 

HI 

SM' 

90 

248 

Immediately. 

ND-U-175 

U 

III 

223 

90 

Tfil 

Sept.  30,  1976. 

DA-D 

D 

III 

Do. 

ND-U-175 

U 

11 

tt( 

90 

m 

Do. 

ND-U-lOO 

U 

II 

249 

120 

219 

I>0. 

D.V  D 

D 

II 

Do. 

ND-U-187 

U 

n 

243 

1'20 

280 

Do. 

SD-D-190 

D 

11 

241 

120 

241 

Do. 

ND-D-100 

D 

II 

215 

90 

21.5 

Do. 

DA-D 

D 

II 

. 

Do. 

ND-D-175 

D 

11 

207 

90 

207 

Do. 

.ND-D-224 

D 

11 

410 

120 

22^ 

Do. 

DA-D 

D' 

II 

Do. 

ND-D-175 

D 

11 

fOS 

90 

m 

Do. 

ND-D-272 

DA-N 

U 

I-B 

230 

120 

230 

Immedialely, 

ND-D-190 

D 

u 

228 

120 

226 

Sept.  30, 1976. 

ND-D-175 

D 

n 

179 

120 

179 

Do. 

ND-D-190 

D 

u 

ND-D-187 

D 

II 

221 

120 

207 

Do. 

ND-D-190 

D 

II 

DA-D  D  II  .  Do. 


ND-D-175 

D 

11 

166 

90 

166 

Do. 

ND-D-190 

DA-N 

U 

III 

236 

90 

236 

Immediately. 

V 

ND-D-190 

D 

ni 

214 

120 

214 

Sept.  30. 1976. 

DA-D 

D 

n 

Do. 

ND-D-171 

D 

n 

Mf 

190 

tor 

Immediately. 

DA-I  U  II  . .  S«pt.  30, 1978. 
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Antenna 

Antenna 

Oronnd  System 

Proposed  date 

CiaiMtan 

Location 

Power  watts 

radlatkm 

Bebedolt  Omi 

kelght 

myftD/kw 

(feet) 

Number 

Lenctli 

1  eonunenoement 

' 

Mradtato 

(leet) 

ofoperatlw) 

ItOOkHz 

(New) . 

t^oeolapa,  Oax.,  N.  18°34'64", 

.250 

ND-D-lOO 

D 

n  ' 

206 

120 

206 

Do. 

w.  oe^'oo". 

1900  klh 

* 

XKWT . . . 

CuUaean,  Sin..  N.  34°48'a6", 

1.000 

NIl-D-190 

D 

n 

208 

120 

208 

Do. 

W.  107^57". 

im  kHz 

(K«w1  . . . 

Isla  Mujoree,  Q.R.,  N.  21‘’i4'00", 

W.  t 

..500 

DA-D 

D 

11 

Do. 

tm  kHz 

(New) . 

Teloloapan,  tiro.,  N.  IS’22'06", 

W.  9r^52'31". 

2.000 

ND-D-190 

D 

m 

196 

120 

196 

Do. 

- 

im  kHz 

XENX . 

Maratlan,  Sin.,  N.  tfll'SS", 

w.  loirts'lu". 

3.000D/.2SON 

ND-U-175 

U 

m 

176 

90 

176 

Immediately. 

im  kHz 

XERRT  . 

Cd.  Madero,  Tain.,  N.  22”14'30", 

.5.000D/.200N 

DA-n 

u 

ni 

176 

to 

176 

Do. 

W.  »r50'I0". 

NU-N  /ft* 

tm  kHz 

XEYIf’ . 

ITinan,  Yoe..  N.  20“.62'3(>", 

.  2..'j00D/.500N 

ND-U-190 

u 

111 

194 

120 

194 

Sept.  30.  I97«l 

W.  8«“44'00". 

tmkHz 

XBDB  (PO  IkW  D, 
0.2S()kWN). 

Tonala.  Chii.,  N.  i«“()6'42", 

W.  flr48'42''. 

t.mDi:isos 

wo  kH: 

ND  U-178 

u 

III 

197 

90 

164 

Do. 

XKVK. . 

Pa*,  BOS.  N.  itWll", 

10.000 

NU  D-190 

D 

HI 

188 

120 

188 

D.). 

W.  1I0°20'44". 

ISlO  kHz 

XKQN  (PO  S.OOMiWD,  0.260- 

Torreon,  i'nah.,  N.  25“38'48''  W.  lOS" 

10.000D/.280N 

ND-V-203 

U 

HI 

262 

120 

262 

Do. 

kWN). 

28'17". 

WO  kHz 

XEHY  (PO  IkWD,  ND-D- 

Villa  de  la  C,  Qro..  N.  20W'10",  W. 

kJOOODl.lOON 

DA-n 

u 

in 

112 

120 

188 

Do 

176). 

100“08'30". 

lato  kHz 

ND-N-175 

XECMO  (Pp  N.  19^80", 
W.  ND-U-186) 

Mexico,  D.F.,  N  HF2S'47",  W.  99^' 

10.00011/ 

ND-U-7ft* 

u 

111 

ItO 

too 

July  80,  liCO. 

09". 

l.OOON 

(antenna  wared  with 
XEJP,  1160  kUt). 

latn  kHz 

XKSF . i. 

Monteinnrclos,  N.L.,  N. 

l.OOOD/ 

ND  U-175 

u 

111 

230 

120 

330 

Iiiiinediately. 

W.  99”4y8r'. 

.lOON 
lato  kHz 

' 

XERJ  (PO  N.  28'I1'56",  W. 

Maiatlan,  HIn.,  N.  28®11'56",  W.  106“ 

S-FtODI 

N  D  D-224 

u 

HI 

Sit 

tto 

3*8 

Sept.  30,  1970. 

106^'20",  6kWD,  AkWD, 
ND-U-176)  (antenna 

25'20". 

..MWN 

aharwl  with  XRTK,  030 

kH(). 

—  -rf 

/540  kHz 

XEYR . 

T.-^  Tab..  N.  irss'CT",  W.  9^67' 

.imD/.ms 

ND  C  150 

u 

IV 

toe 

90 

197 

IinineiUately. 

tm  kHz 

- 

XEIK. . 

Plodras  Niwras,  ('oab.,  N.  28“42'26", 
W.  Ul0“8I^". 

.600D/.260N 

ND-U-175 

u 

HI 

197 

90 

197 

Sept.  30,  197A 

ISftO  kHz 

XEY . 

(Vlaya,  Oto.  K.  tOPSl'H",  H'. 

U'\ 

1.0001)/ 

.2S0N 

ND-U-190 

u 

HI 

180 

120 

180 

Iminedialt'ly. 

im  kHz 

XEQY  (PO  0.50<»WD,  DA- 

Toluca,  Mex.,  N.  19“i7'04", 

.600D/mN 

DA -2 

u 

HI 

Sept.  30,  1!»7A 

D). 

W.99“40'09''.  - 

tm  kHz 

(New) . 

Cd  VaUes,  B.I,.P..  N.  21“59'04", 

6.000 

ND-D-176 

D 

HI 

296 

120 

295 

Do. 

W.99W58". 

im  kHz 

XEZY. . 

<^d  Hldakto,  Chl.s.,  N.  14“40'87", 
W.92“08'55". 

1.000D/.260N 

ND-U-176 

u 

HI 

178 

90 

178 

D.>, 

im  kHz 

(New)  (aaslgraent  deleted). 

Atoyac  de  Alvar,  Oro.,  N.  17“10'00", 

6.000 

ND-D-190 

D 

III 

178 

120 

178 

W.  100“26'40". 

tm  kHz 

XEZP . 

Las  Ouccs,  Oro.,  N. 

1.000 

ND-D-190 

D 

HI 

178 

120 

178 

.Do. 

W.98°tS'0^'. 

IS90  kHz 

XEza . 

Ixnilquilpan,  Ilgo.,  N.  20“29'04", 
W.99*18W'. 

.800 

ND-D-178 

D 

in 

177 

90 

177 

Immediately. 

XEEY . 

HM  kHz 

Jalpa,  Zac.,  N.  irS7'S0’,  W.  lOt^SZtS". 

.250 

IHO  kHz 

e.oeoDA.oooN 

ND-D-190 

D 

in 

ns 

120 

178 

Sept.  30, 1970. 

XEFCD. . 

(M  Camargo,  Chlh.,  N.  27®41'49", 

W.  105”1(?09". 

ND-U-176 

U 

in 

197 

90 

197 

Do. 

ZapotlancIo,  Jal.,  N.  20“37'24", 

W.  108“(B'49". 

mo  kHz 

(New) . 

.500D/.100N 

ND-U-190 

u 

III 

171 

120 

171 

Do. 

XEnw . 

Rosario,  Sin.,  N.  2r03'.^3", 

W.  105“50'46". 

tW  kHz 
.mD/JSON 

ND-U-216 

u 

HI 

300 

90 

180 

Immediately. 

HBO  kHz 

XKIE . 

Matehuala,  S.I,.P.,  N.  *J“37'«5", 

W.  100“88'26". 

1.000D/.200N 

ND-U-/76 

u 

IV 

m 

tto 

tit 

Sept.  30,  197«i  ~ 

H70  kHz 

(New).. . 

Reforroa,  Chls.,  N,  ir69'02". 

.500  H70  kHz 

ND-D-190 

D 

m 

107 

120 

107 

Do. 

W.  98“(»'40". 

XECU  (PO  0.260kWlI,  ND- 
U-IM). 

Los  Mochis,  Sin.,  N.  25°44'20", 

W.  10^48". 

tJ0O0DI.2XH 

ND-U-JM 

U 

in 

107 

90 

107 

Do; 

XEHJ  (PO  l.OOOkWD) . 

Cd  Miguel  A.  Tam.,  N.  WWX/', 

tm  kHz 

SJ)00DI.25OS 

ND-U-190 

U 

ni 

19? 

120 

M4 

Do. 

W.  90“05'66".  ' 

tm  kHz 

XEXU . 

VilU  Frontera,  C!oah.,  N.  36“56'02", 

l.OOOD/./OOJV 

ND-U-175 

U 

m 

too 

too 

too 

DO; 

W.  101“36'28'\ 

tm  kHz 

XETKR  (PO  IkWD,  0.6- 
kWN.  ND-U-180). 

V.  do  Ouadalupe,  N.L.,  N.  26“41'48", 
W.  1(W“12'0&'^ 

tjOOODIMtta 

tm  kHz 
.260 

ND-U-/W 

V 

m 

too 

too 

too 

(New) . 

Cancum,  ().R.  N.  21“04'62", 

W.  86“«'18", 

ND-D-m 

D 

m 

138 

ISO 

139 

Dm 
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Antonn*  Ant«an»  Onmnd  8yst«m  Pnmoaed  date 

CiMleMta  LanMai  Bwwt  watta  radiaMoa  Bchadola  Ckaa  height  -  afohangeor 

lawfta/kw  (hart)  Number  Length  commenoement 

of  radial*  .  (feM)  of  oporatloa 


X«IB . . 

XKPOP  (PO  0.260kWU) _ 


(New> . 

XEOQ  (POSAOOkWD) 

XK/C_ . 

XBOP . 


(Newl 


IP.  iOS*H'$f'). 

XEHC. . . 


lEYX 


Todo*  Saataa,  BOB,  N.  STITtf”, 

W.  UOnt'W". 

Poobla,  Paa,  N.  VTOTOiri 

w.  gruw'. 

Molohor  aoainpo,  lAeh,  N.  irSTST. 
W.  102Wa#''. 

Lo*  Reyeai.  Moh^  N.  hTWOBr, 

W,  102^00". 

OnemaTaea,  Mor^  N. 

W.  VtlVU". 

Poia  Rica,  Ver.,  N.  20*m4''. 

W, 

Pachoca,  Hgo.,  N,  VfVl’W, 

w.  gewM". 

Sapopan,  fhL,  N.  KrmC, 

W.  lOS^ir. 


tm  tm 
JM 

tMkrn 

tSOOktb 

AOO 

isao  kHt 
txm 

ISIfikHt 

txm 

tsifi  kHt 
LOOO 

/MO  kOt 
l.OM 

teso  km 

AOO 


Ensenada.  BCN.  N.  21*U'l<r. 
W.  116*88'00". 

MftricaU.  BCN.  N.  SSHO'OO", 
W.  llB^rOO". 


laokm 

t.oooDn.ooon 

tsKkm 

10.000 


ND-U-17* 

U 

vr 

iw 

120 

197 

Do. 

ND-U-m 

U 

IT 

la 

00 

148 

Juno  80, 1078. 

ND-D-in 

D 

n  , 

m 

00 

lU 

Sopt.  SO,  1978. 

ND-D-WO 

D 

n 

in 

120 

Ml 

Do. 

DAS 

U 

n 

Do. 

ND-D-4tS 

D 

n 

uo 

120 

IW 

DO; 

DA-D 

D 

u 

Do. 

ND-D-M* 

D 

a 

ISO 

120 

150 

Do. 

ND-U-176 

U 

lU 

197 

120 

197 

Immediately. 

ND-D-m 

D 

in 

148 

90 

148 

Sept.  30,  1978. 

[SEAL]  Wallace  K  Johnson, 

Chief,  Broadcast  Bureau. 
Federal  Communications  Commission, 

[FB  Doc.76-15218  FUed  6-25-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.:  CP74-160.  CP74-207,  and 
CP75-83-81 

Availability  of  Staff  Draft  Environmental 

PACinC  INDONESIA  LNG  CO.  AND 
WTESTERN  LNG  TERMINAL  CO. 

Impact  Statement 

Mat  26,  1976. 

Notice  la  hereby  given  In  the  above 
dockets  that  on  May  26, 1976,  as  required 
by  Section  2.82(b)  of  Commission  Order 
No.  415-C,  a  draft  environmental  Impact 
statement  (DEIS)  prepared  by  the  staff 
of  the  Federal  Power  Commission  was 
made  available  for  comments.  This  DEIS 
deals  with  applicatlcHis  by  Pacific  In> 
donesia  LNO  Company  requesting  au- 
thorlzatloii  pursuant  to  Sections  3  and  7 
of  the  Natural  Gas  Act  to  Import  (CP74- 
160)  llqu^ed  natural  gas  (LNG)  from 
the  Republic  of  Indonesia  to  a  proposed 
LNO  terminal  In  Oxnard,  California,  and 
to  sell  (CP74-207)  the  Imported  natural 
gas  to  Southern  California  Gas  Company. 
Concurrent  with  these  applications. 
Western  LNO  Terminal  Company  filed 
an  ^H>ll(?atl(Mi  seeking  certlficatlcm 
(CT*75-83-3)  pursuant  to  Section  7  of  the 
Natural  Gas  Act  to  construct  and  operate 
certain  facilities  necessary  to  unload, 
store,  revapoiize.  and  transport  the  re- 
vaporlzed  gas.  This  latter  {plication 
seeks  approval  for  the  construction  and 
f^ratlon  of  an  unloading  dock  and 
trestle,  two  550.000 -barrel  LNO  storage 
tanks,  seawater  vaporizer  imlts,  12.2 
miles  of  42-lnch  pipeline,  and  other  ap¬ 
purtenant  facilities. 

ITils  statement  has  been  circulated  for 
comm«its  to  Federal,  state  and  local 
agencies,  has  been  placed  In  the  public 
files  of  the  Ccxnmlsalon.  and  Is  available 


for  public  Inspection  both  in  the  Com¬ 
mission’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
NE.,  Wsishlngton,  D.C.,  and  at  Its  regional 
office  located  at  555  Battery  St.,  San 
Francisco,  CA  94111.  Copies  of  the  DEIS 
are  available  in  limited  quantities  from 
the  Federal  Power  Commission’s  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  draft  statement  tor 
the  Cmnmisslon’s  consideration.  All  com¬ 
ments  must  be  filed  on  or  before  July  12, 
1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-15424  Filed  5-26-76:8:4*  am] 


(Docket  No.  RP74-94-S1 

ARKANSAS  LOUISIANA  GAS  Ca 
Notice  of  Extension  of  Time 

Mat  12,  1976. 

On  May  3,  1976,  Arkansas  Louisiana 
Gas  Company  (City  of  Winfield,  Kansas) 
to  extend  the  date  for  filing  briefs  on 
exceptions  to  the  Initial  decision  of  the 
Presiding  Administrative  Law  Judge  Is¬ 
sued  April  8.  1976,  In  the  above  desig¬ 
nated  matter. 

The  motion  states  that  the  parties 
have  been  notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  in  the  above  matter  Is  ex¬ 
tended  to  and  including  May  24,  1976, 
and  briefs  opposing  exceptions  to  and  In¬ 
cluding  June  14, 1976. 

Kenneth  P.  Plxtmb, 
Secretary. 

[FB  Doc.76-16313  Filed  5-25-76;8:45  am] 


[Docket  No.  E-7776J 

APPALACHIAN  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Hearing  Date 

Mat  19,  1976. 

On  May  7.  1976,  Appalachian  Power 
Company  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  Issued 
December  24,  1975,  as  most  recently 
modified  by  notice  issued  April  9,  1976, 
In  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  June  30, 1976. 
Service  of  IntMrvenor  Testimony,  July  30, 
1976. 

Service  of  (Company  Rebuttal,  August  18, 
1976. 

Hearing,  September  15,  1976  (10:00  AM.. 
e.d.t.). 

Kenneth  P,  Plumb, 
Secretary. 

[FB  Doc.76-15315  Filed  5-25-76:8:45  am] 


(Docket  No.  ES76-53] 

IOWA  ELECTRIC  LIGHT  AND  POWER  Ca 
Application 

Mat  18, 1976. 

Take  notice  that  on  May  10,  1976,  the 
Iowa  Electric  Light  and  Power  Company 
(Applicant)  filed  an  application  pursuant 
to  section  204  of  the  Federal  Power  Act 
with  the  Federal  Power  Commission 
seeking  authority  to  issue  and  sell  to  cer¬ 
tain  Institutional  investors,  75,000  shares 
of  Cumulative  Preference  Stock. 

Applicant  Is  Incorporated  imder  the 
laws  of  the  State  ot  Iowa  and  Is  au¬ 
thorized  to  do  business  In  the  States  oi 
Iowa,  Minnesota,  Colorado  and  Nebraska 
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with  Its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged 
primarily  in  the  generation,  transmis¬ 
sion  and  sale  at  retail  of  electric  energy 
in  55  counties  in  the  State  of  Iowa. 

The  Cumulative  Preference  Stock  will 
be  issued  on  i^iproxlmately  June  30, 1976. 
The  Cumulative  Preference  Stock  is  sub¬ 
ject  to  the  prior  rights  and  preferences  of 
the  exlstii^  outstanding  classes  of  the 
Company’s  Cumulative  Preferred  Stock. 

According  to  the  Applicant,  the  pur¬ 
pose  for  which  the  Preferred  Stock  is  to 
be  issued  is  for  the  repayment  of  out¬ 
standing  long-tom  promissory  notes, 
which  notes  were  issued  to  obtain  funds 
for  the  Company’s  construction  program, 
principally  the  construction  of  a  nuclear- 
fueled  generating  station  near  Palo, 
Iowa,  during  1972-1974.  (The  station  was 
placed  in  service  In  June,  1974.) 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this  Ap¬ 
plication  should  on  or  before  June  4, 
1976  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  aopro- 
prlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  The 
Application  Ls  on  file  with  the  Commis¬ 
sion  and  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc.76  15310  Piled  5-25-76;8:45  am) 


[Docket  No.  B876-421 

PACinC  POWER  &  LIGHT  CO. 

Order  Authorizing  Guaranty  of  Notes 

May  13, 1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  HI,  and  James  O.  Watt. 

Pacific  Power  b  Light  Company 
(Applicant),  on  March  8,  1976,  filed  an 
application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  for  an  order  (1) 
authorizing  it  to  assume  liability  for 
payment  of  up  to  $215,000,000  in  an 
aggregate  principal  amount  of  Interim 
Notes  to  be  issued  by  the  Wyodak  Con¬ 
struction  Company,  Inc.,  a  Wyoming 
Corporation  (Construction  Company)  to 
certain  Banks  imder  a  Loan  Agreement 
for  which  Banks  Manufacturers  Hanover 
Trust  Company  (MHTC)  Is  acting  as 
agent,  to  fund  the  construction  of  the 
Wyodak  Steam  Electric  Generating  Proj¬ 
ect  (Wyodak  Project) ;  (2)  authorizing 
It  upon  purchase  or  the  Wyodak  Project 
from  the  Construction  Company  under 
the  Purchase  Agreement,  to  issue  five- 
year  term  prconlssory  notes  to  finance 
such  purchase  of  the  Wyodak  Project  by 
paying  the  Interim  Notes  Issued  by  Con¬ 


struction  Company  in  an  amount  not  ex¬ 
ceeding  $215,000,000  in  an  aggregate 
principal  amoimt  pursuant  to  the  Loan 
Agreement;  and  (3)  disclaiming  juris¬ 
diction  with  respect  to  the  proposed  sale 
to  the  Construction  Company  and  the 
pr(HX)6ed  repurchase  of  the  Wyodak 
Project,  pursuant  to  the  Purchase  Agree¬ 
ment. 

Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Maine,  with  its 
principal  business  office  at  Portland, 
Oregon  and  is  engaged  primarily  in  the 
generation,  transmission,  distribution 
and  sale  of  electrical  energy  in  the  States 
of  Oregon,  Wyoming,  Wa^ngton,  Cali¬ 
fornia.  Montana  and  Idaho. 

Applicant  and  Black  Hills  Power  b 
Light  Company  (Black  Hills)  are  jointly 
constructiiig  a  coal-fired,  steam -electric 
generating  plant  having  an  expected  ag¬ 
gregate  capacity  of  330,000  KW  and^as- 
sociated  equipment  and  facilities,  exclud¬ 
ing  transmission  facilities,  on  a  site  near 
Gillette,  Wyoming  (such  equipment,  fa¬ 
cilities  and  site  being  referred  to  herein 
as  the  “Wyodak  Project’’),  adjacent  to 
coal  reserves  owned  by  Wyodak  Re- 
somces  Development  Corp.,  a  coal-min¬ 
ing  subsidiary  of  Black  Hills.  It  is  con¬ 
templated  that  Applicant  will  be  entitled 
to  90  percent  of  the  output  of  the  Wyodak 
Project  and  Black  Hills  10  percent  of  the 
output  upon  completion  with  Black  Hills 
having  the  right,  upon  certain  conditions 
being  satisfied,  to  increase  its  participa¬ 
tion  in  the  Wyodak  Project. 

TO  facilitate  the  financing  of  the  con¬ 
struction  of  the  Wyodak  Project,  Appli¬ 
cant  and  Black  Hills  intend  to  convey 
all  their  right,  title  and  interest  in  and 
to  the  Wyodak  Project  to  Construction 
Company,  a  wholly  owned  subsidiary  of 
BEDCX)  Leasing  Company,  Inc.,  which  is 
a  wholly  owned  subsidiary  of  Blyth  East¬ 
man  Dillon  b  Company,  Inc.,  a  Dela¬ 
ware  Corporation  engaged  in  the  invest¬ 
ment  banking  business.  Neither  Appli¬ 
cant  nor  Black  Hills  has  any  ownership 
interest  in  Blyth.  The  Articles  of  Incor¬ 
poration  of  Construction  Company  will 
prohibit  it  from  owning  or  operating  an 
operational  electric  generating  facility 
and  the  Purchase  Agreement  will  require 
that  Construction  Company  sell  the  Wyo¬ 
dak  Project  before  it  is  operational. 

Construction  Company  will  finance  all 
of  the  costs  of  the  financing  and  con¬ 
struction  of  the  Wyodak  Project  through 
borrowings  by  Construction  Company. 
Such  borrowings  will  be  made  through 
the  Loan  Agreement  with  the  Banks  pur¬ 
suant  to  which  the  Banks  will  commit  to 
lend  the  Construction  Company  up  to 
$215,000,000  to  finance  construction  of 
the  Wyodak  Project.  These  loans  will  be 
evidenced  by  promissory  notes  of  Con¬ 
struction  Company.  To  Induce  the  Banks 
to  enter  into  the  Loan  Agreement  with 
Construction  Company,  Applicant  and 
Black  Hills  will  have  an  unconditional 
.several  (but  not  Joint)  obligation  under 
the  terms  of  the  Purchase  Agreement  to 
purchased  an  undivided  90  percent  and 
10  percent  Interest,  respectively,  in  the 
Wyodak  Project.  Payment  of  the  pur¬ 
chase  price  of  the  Wyodak  Project  by  Ap¬ 


plicant  and  Black  Hills  must  be  made  re¬ 
gardless  of  whether  Construction  Com¬ 
pany  performs  its  obligations  under  the 
Purchase  Agreement,  including  its  obli¬ 
gation  to  sell  the  Wyodak  Project. 
Through  the  imcondltional  and  noncan- 
cellable  obligati(m  to  purchase  the  Wyo¬ 
dak  Project  or  cause  it  to  be  purchased 
under  the  Pmchase  A^^ement,  the  Ap¬ 
plicant  and  Black  Hills  will  guarantee 
the  obligations  of  Construction  Company 
evidenced  by  such  Interim  Notes  to  the 
Banks  in  their  several  respective  percent¬ 
age  shares.  The  guaranty  is  to  be  abso¬ 
lute  and  unconditional  and  it  will  apply 
notwithstanding  any  default  on  the  part 
of  Construction  Company  or  any  compro¬ 
mise,  settlement,  modification,  amend¬ 
ment,  release  or  termination  of  any  or 
all  of  the  obligations,  covenants  or  agree¬ 
ments  of  Construction  Company. 

The  electric  energy  which  the  Wyodak 
Project  will  make  available  to  the  Appli¬ 
cant’s  system  will  increase  the  liability 
of  service  to  its  customers  and  is,  there¬ 
fore,  desirable  and  compatible  with  the 
public  interest.  In  addition,  financing 
construction  of  the  Wyodak  Project  by 
the  Construction  Company  affords  the 
Applicant  greater  financial  flexibility, 
leaving  intact  its  other  alternative 
sources  of  borrowing,  l.e.,  lines  of  credit, 
commercial  paper  and  Eurodollar  facili¬ 
ty.  Consequent,  the  proposed  assump¬ 
tion  of  liability  as  guarantor  by  Appli¬ 
cant  of  Interim  Notes  in  the  amounts  of 
$215,000,000,  to  be  issued  by  Construction 
Company,  to  fund  the  construction  of 
the  Wyodak  Project  is  desirable  and  will 
serve  the  public  interest. 

In  addition.  Applicant  seeks  authori¬ 
zation,  if  it  and  Black  Hills  are  unable 
to  cause  a  third  party  to  purchase  the 
Wyodak  Project  from  Construction  Com¬ 
pany,  for  use  by  applicant  and  Black 
Hills,  by  lease  or  otherwise,  to  issue  five- 
year  term  promissory  notes  in  an  aggre¬ 
gate  principal  amount  not  to  exceed 
$215,000,000  to  finance  such  purchase  of 
the  Wyodak  Project.  The  Purchase 
Agreement  provides  in  pertinent  part 
that  Applicant  and  Black  Hills  will  to¬ 
gether  have  an  imcondltional  obligation 
to  purchase  the  Wyodak  Project,  if  a 
sale  to  a  third  party  or  a  lease  cannot 
be  arranged.  The  Term  Loans  shall  be 
made  on  the  date  on  which  Applicant 
and  Black  Hills  purchase  the  Wyodak 
Project  from  Construction  Company,  but 
in  no  event  later  than  December  15, 1978. 
Each  Term  Note  shall  (I)  be  appropri¬ 
ately  executed  and  delivered,  (ii)  be  pay¬ 
able  to  the  order  of  the  Bank  making 
the  term  loan  evidenced  thereby,  (ili) 
be  dated  the  date  the  term  loans  are 
made,  (iv)  be  stated  to  mature  in  ten 
(10)  consecutive  semi-annual  install¬ 
ments,  each  as  nearly  equal  as  may  be. 
and  (V)  bear  interest  from  the  date 
thereof  at  a  rate  per  annum  equal  to  125 
percent  of  the  MHTC  Rate,  provided  that 
any  amounts  not  paid  when  due  shall 
thereafter  be  payable  at  a  rate  per  an¬ 
num  equal  to  the  sum  of  2  percent  plus 
125  percent  of  the  MHTC  Rate  until  such 
amount  shall  be  paid  in  full.  Interest  on 
each  Term  Note  shall  be  payable  quar- 
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terly  during  the  term  thereof  and  upon 
payment  in  fun  of  the  unpaid  principal 
amount  therecrf. 

It  Is  our  Tiew  that  Apidlcant's  request 
for  authorisation  to  Issue  $215,000,000  In 
Term  Notes  for  the  possible  repurohase 
of  the  Wyodak  Project  is  pr^nature  since 
these  notes  win  not  be  needed  until  mid 
1978.  It  is  contemplated  by  the  parties 
that  Construction  Company  wiU  sell  the 
Wyodak  Project  to  a  lessor  for  the  use  of 
Applicant  and  Black  Hills  under  a  lease 
or  other  similar  arrangement.  If  a  sale 
to  a  third  party  cannot  be  arranged,  the 
An>llcant  and  Black  Hills,  together,  have 
an  uncondltlonai  obligation  to  purchase 
the  Wyodak  Project,  Since  Applicant's 
obligation  to  purchase  the  Wyodak  Proj¬ 
ect  is  contingent  upon  the  Construction 
Company  not  selling  to  a  third  party,  we 
are  dismissing  that  portion  of  Appli¬ 
cant’s  petition  which  requests  authorisa¬ 
tion  to  issue  term  notes  without  prejudice 
to  be  refiled  at  the  appropriate  time  pur¬ 
suant  to  section  204  of  the  Federal  Power 
Act. 

Apfdlcant  further  seeks  an  order  of  the 
Commission  disclaiming  Jurisdiction  over 
the  proposed  transfer  of  the  Wjrodak 
Project  to  CmntTuction  Company.  The 
planned  financing  of  the  project  calls 
for  the  conveyaiK^  by  Applicant  and 
Black  Hills  of  all  their  rl^t,  title  and 
interest  in  and  to  the  Wyodak  Proje^ 
to  Construction  Ctxnpany.  *1110  Articles 
of  Incorporation  of  the  Construction 
Company  will  prohibit  It  from  owning  or 
operating  an  operational  electric  gener¬ 
ating  facility  and  the  Purchase  Agree¬ 
ment  will  require  that  Construction 
Company  sell  the  Wyodak  Project  either 
to  Applicant  or  others  before  It  Is  opera- 
tlmial. 

Section  201  (b>  of  the  Federal  Power 
Act,  16  n.S.C.  824(b),  exempts  generat¬ 
ing  facilities  from  the  jurisdiction  of  the 
Commission  except  as  specifically  pro¬ 
vided  in  Parts  n  and  m  of  the  Act.  Sec-' 
tion  20S  makes  no  exception  to  this  ex¬ 
emption  regarding  the  disposition  of  fa¬ 
cilities.  The  facilities  proposed  to  be 
transferred  are  confined  to  non-opera- 
tlonal  Electric  generating  facilities.  By 
the  proposed  transaction,  Applicant  win 
not  be  transferring  facilities  which  are 
subject  to  the  jurisdiction  the  Com- 
mlsrion,  within  the  meaning  of  section 
203  of  the  Federal  Power  Act.  Duke 
Power  Company  v.  Federal  Power  Com¬ 
mission,  401  F.  2d  930  (CADC,  1968); 
Arizona  Public  Service  Company,  32  FPC 
1525  (1964). 

Written  notice  of  the  application  has 
been  givfen  to  the  Public  Utility  Commis¬ 
sion  of  Oregon,  the  Public  Service  Com¬ 
mission  of  Wyoming,  the  Utilities  and 
Transportation  Commission  of  Washing¬ 
ton.  the  Public  Utilities  Commission  of 
California,  the  Public  Service  Commis¬ 
sion  of  Montana,  the  Public  Utilities 
Commission  of  Idaho  and  to  the  Gov¬ 
ernor  of  ea<h  of  those  States. 

NoUoe  has  also  been  given  by  publica¬ 
tion  In  the  FBDCitAL  Rcgzstkk,  stating  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  apfdl- 
catlon  should  on  or  before  April  9,  1976, 


file  petitions  or  protests  wMh  the  Fed¬ 
eral  Power  Commission.  Washington. 
D.C.  20426.  No  protest,  petition  or  re¬ 
quest  to  be  heard  in  opposition  to  the 
granting  of  the  application  has  been  re¬ 
ceived. 

The  Commission  finds:  (1)  Applicant, 
a  corporation,  is  a  public  utility  within 
the  meaning  of  section  204  of  the  Fed¬ 
eral  Power  Act,  subject  to  the  jurisdiction 
of  the  Commission  as  heretofore  deter¬ 
mined  and  set  forth  in  the  Commission’s 
Order  issued  March  88,  1962,  Pacific 
Power  &  Light  Company,  Dot^et  No. 
E-7025. 

(2)  The  proposed  guaranty  by  Appli¬ 
cant  of  Interim  Notes  to  be  Issued  by  the 
Wyodak  Construction  Company  will  con¬ 
stitute  on  assumption  of  liability  as 
guarantor  within  the  purview  of  section 
204  of  the  Federal  Power  Act. 

(^)  The  proposed  assumption  of  lia¬ 
bility  as  guarantor  by  Api^cant  will  be 
for  a  lawful  object,  within  the  corporate 
purposes  of  the  Applicant  and  compatible 
with  the  public  Interest  which  is  iq>pro- 
priate  for  and  consistent  with  the  proper 
performance  by  Applicant  of  service  as 
a  public  utility,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and 
is  reasonably  necessary  and  appropriate 
for  such  purposes. 

(4)  By  the  proposed  transaction.  Ap¬ 
plicant  will  not  be  transferring  facilities 
which  are  subject  to  the  jurisdiction  of 
the  Commission,  within  the  meaning  ot 
section  203  of  the  Fednal  Power  Act. 

(5)  Applicant’s  petition  ior  authoriza¬ 
tion  to  issue  $215,000,000  In  term  notes 
to  be  utilized  for  the  possitde  repurchase 
of  the  Wyodak  Project  Is  dismissed  with¬ 
out  prejudice  to  be  refiled  at  the  appro¬ 
priate  time  pursuant  to  Section  204  of 
the  Federal  Power  Act. 

(6)  TTie  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  the  pro¬ 
posed  guaranty  by  Applicant  of  Interim 
Notes  to  be  issued  in  the  principal 
amount  of  $215,000,000  by  the  Wyodak 
Construction  Ccunpany,  as  described 
above,  is  hereby  authorized  subject  to  the 
provisions  o!  this  order. 

(B)  The  foregoing  authorization  Is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  foody 
with  respect  to  rates,  service,  accounts, 
viduation,  estimates  or  determinations 
of  cost,  or  any  other  matter  which  Is  now 
{lending  or  which  may  come  before  this 
Commission. 

(C)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  any  giiaranty  or  obliga¬ 
tion  on  the  part  of  the  United  States  with 
respect  to  any  security  to  which  this 
(X'der  relates. 

(D)  Applicant  shall,  at  such  time,  that 
a  lease  ba^  arrangement  Is  entered  into 
file  such  Agreement  with  the  Commis¬ 
sion,  so  that  a  determination  can  be 
made  of  whether  or  not  such  lease  back 
constitutes  a  sale  for  resale  subject  to  the 
jurisdiction  of  the  Commission. 

By  the  Commisslmi. 

Kenneth  F.  Plumb, 
Secretarv. 
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(Project  No.  IM] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Order  llodl^flnf  Prior  Order, -Terminaling 
Investigation  and  Dismissing  AppOcations 

Mat  13, 1976. 

Before  Commissioners:  Richard  L. 
Dunham.  Chairman;  Don  8.  Smith,  John 
H.  Holloman  m.  and  James  Q.  Watt. 

By  order  issued  March  13,  1975,'  the 
Commission  f  oimd,  inter  alia,  that  ^uth 
Carolina  Public  Service  Authmlty 
(SCPSA) ,  licensee  for  the  Santee-Cooper 
Project  No.  199,  was  required  to  make  ap¬ 
plication  to  the  Commission  for  approval 
of  construction  activities  involving  the 
use  or  alteration  of  project  works,  lands 
or  waters  prior  to  initiation  of  such  ac¬ 
tivities  by  any  person,  and  that  una.ii- 
thorlzed  construction  activities  involv¬ 
ing  the  use  and  alteration  of  project 
works,  lands  or  water  taking  place.  The 
C(xnmlsslon  ordered,  inter  alia,  that 
SC7SA  forthwith  cease  or  cause  to  have 
ceased  all  construction  activities  which 
had  not  been  specifically  approved  by  the 
Commission,  and  further  ordered  that 
SCPSA  submit  within  90  days  revised 
exhibits  and  information  for  all  com¬ 
pleted  construction  activity  which  in¬ 
volved  the  use  and  alteration  or  project 
works,  lands  or  waters  not  previously  ap¬ 
proved  by  the  Commission. 

On  April  7,  1975,  SCPSA  filed  a  plead¬ 
ing  entitled  an  application  for  rehearing 
and  clarification  of  the  March  13,  1975, 
order.  By  order  of  May  7,  1975,  this  ap¬ 
plication  was  dismissed  on  the  ground, 
inter  alia,  that  no  final  order  had  been 
entered  fw  which  rehearing  would  lie. 
The  Ckmunlsslon  stated: 

The  cessation  of  all  (oonstrucUon]  acUrl- 
tles  was  ordered  precisely  because  we  do  not 
have  sufficient  Infmmatlon  to  determine 
whether  these  changes  are  substantial  or 
what  particular  activities  may  require  our 
approval.  (Xir  Intent  was  to  maintain  this 
project  In  Its  approved  status  until  we  are 
able  to  make  a  preliminary  review  of  aU  po¬ 
tential  vl<riatlon8  of  Articles  3,  4,  and  9  of 
this  license.  This  Investigation  will  be  ex¬ 
pedited  and  completed  as  promptly  as  the 
adequacy  of  SCPSA ’s  submissions  wlU  per¬ 
mit.* 

On  June  6, 1975,  SCPSA  filed  with  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  a  petition  for  review  of 
the  Omnmission’s  Order  to  Cease  C^m- 
:rtniction  Activities.* 

The  Santee-Cooper  Project  No.  199  oc¬ 
cupies  portions  of  Berkeley,  Calhoun. 


*  Order  to  Cease  Construction  Activities 
and  Consolidating  Proceedings,  South  Oaro- 
llna  Public  Service  Authority,  Project  No.  19$. 
Docket  No.  E-9110,  issued  March  18.  1971,  63 

F.P.O.  -  (1975)  (hereinafter  Order  to 

Cease  Ckmstructlon  Activities). 

*  Order  Dismissing  Application  for  Rehear¬ 

ing  of  Order  to  Cease  Construction  Activi¬ 
ties,  South  Carolina  Public  Service  Authority, 
Project  No.  199,  Docket  No.  E-9110,  Issued 
May  7.  1978,  63  F.PX!. _ (1976), 

*  South  Carolina  Pub.  Serv.  Auth.  v.  PPO. 
No.  76-1669,  4th  Or.  June  6,  1976.  Onrrently 
pending  before  the  Court  Is  a  motion  to  dle- 
mise  SCPSA’e  petition,  filed  by  the  Oommle- 
elon  on  July  11.  1975. 
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Clarendon.  Orangeburg,  and  Siunter 
Counties  in  southeastern  South  Carolina, 
'nie  project  includes,  inter  alia.  Lake 
Marion,  a  90,775-acre*  reservoir  adja¬ 
cent  to  the  Santee  River,  and  Lake 
Moultrie,  a  60.400-acre  reservoir  adja¬ 
cent  to  the  headwaters  of  the  Cooper 
River.  Project  lands  above  elevation  76.8 
feet  msl  (measured  at  Santee  Dam) 
total  41,825  acres,  and  476  miles  of  shore¬ 
line  encircle  project  waters. 

Among  the  developments  included 
within  the  Project  No.  199  boundary  are 
residential  suMivlsicms  containing,  ac¬ 
cording  to  the  application  for  new  license 
filed  by  SCPSA  on  September  4,  1973,‘ 
3,289  lots,  3,007  of  which  have  been  leased 
to  private  groups  or  individuals.*  We 
have  before  us  applications  filed  by 
SCPSA  on  behalf  of  lessees  of  lots  lo¬ 
cated  on  projects  reservoirs  or  tribu¬ 
taries.^  Tliese  applications  Include:  (1) 
application  for  construction  of  boat 
house  and  slip,  filed  on  behalf  of  Dr. 
Carl  H.  Weaver  on  July  9,  1975;  (2)  ap¬ 
plication  for  construction  of  a  pier,  filed 
on  behalf  of  (]lyde  S.  Owens  on  August 
18, 1975;  (3)  application  for  construction 
of  a  pierhead  at  the  end  of  an  existing 
pier,  filed  on  behalf  of  Thomas  C.  Doug¬ 
las  on  August  20.  1975;  (4)  application 
for  construction  of  a  pier,  filed  on  behalf 
of  Hampton  W.  Wickert  on  September 
16, 1975;  (5)  application  for  construction 
of  a  pier,  filed  on  behalf  of  John  D.  Wim¬ 
berly  on  October  10,  1975;  (6)  applica¬ 
tion  for  construction  of  a  pier  and  boat 
ramp,  filed  on  behalf  of  Th(unas  M. 
Richardson  on  October  30,  1975;  (7)  ap¬ 
plication  for  construction  of  a  pier,  filed 
on  behalf  of  Dr.  John  M.  Wilson  on  Oc¬ 
tober  31,  1975;  (8)  application  for  con¬ 
struction  of  a  pier,  filed  on  behalf  of 
Mrs.  Mary  E.  Siurawls  on  November  21, 
1975;  and  (9)  application  for  construc¬ 
tion  of  a  pier,  filed  on  behalf  of  Dr. 
Howard  Snyder  on  December  8,  1975, 
(10)  application  for  construction  of  a 
pier,  filed  cm  behalf  of  Fred  W.  Nardin 
on  February  27,  1976;  (11)  application 
of  excavation  and  construction  of  a  pier, 
filed  on  behalf  of  Carol  L.  Miles  on 
March  22, 1976;  (12)  application  for  con¬ 
struction  of  a  pier,  filed  on  behalf  of 
David  H.  Bass  on  March  31,  1976;  and 
(13)  application  for  construction  of  a 
pier,  filed  on  behalf  of  C.  H.  Jordan  on 
April  18, 1976.  EeM;h  of  these  applications 
asks  for  Commission  approval  of  the  pro- 


*  This  acreage,  like  those  for  Lake  Moultrie, 
project  lands  and  project  shoreline.  Is  ac- 
omrdlng  to  the  application  for  new  license 
for  Project  No.  199  filed  by  SCPSA  on  Sep¬ 
tember  4.  1973. 

■The  original  license  for  Project  No.  190 
was  Issued  to  Ooliunbla  Navigation  Ck>.  on 
April  a,  1926.  Transfer  of  the  license  to 
SCPSA  was  approved  by  the  Commission 
April  4.  1989.  The  Ucense  expired  on  April  1, 
1^6,  and  the  project  Is  being  maintained  and 
operated  under  an  annual  Ucense. 

•In  its  letter  filed  October  28.  1076,  aee 
note  8.  infra,  SCPSA  Indicated  that  3,050  lots 
at  existing  subdivisions  wete  under  lease  as 
of  that  date. 

•An  of  the  applications  discussed  below 
were  filed  after  the  March  13,  1976,  Order  to 
Cease  Construction  Activities. 


posed  construction  or,  in  the  alternative, 
a  Commission  order  finding  that  the  pro¬ 
posed  construction  would  not  constitute 
a  substantial  alteration  of  the  Project 
No.  199  project  works. 

Motion  by  SCPSA 

Also  before  us  is  a  motkm  in  the  form 
of  a  letter  filed  by  SCPSA  on  October  28, 
1975.*  In  its  letter,  SCPSA  states  that 
pursuant  to  the  Order  to  Cease  Construc¬ 
tion  it  has  endeavored  to  halt  every  type 
of  construction  activity  carried  on  by 
SCPSA.  its  lessees,  and  other  owners  of 
pn^rty  within  the  project  boundaries. 
SCPSA  feels  that  the  absolute  ban  on 
every  type  of  construction  activity  im¬ 
posed  by  the  March  13,  1975,  order  has 
worked  hardships  with  respect  to  several 
matters  which  SCPSA  feels  are  not  re¬ 
lated  to  the  actual  issues  which  prompted 
the  Commission’s  Order  to  Cease  Con¬ 
struction.  Specifically,  SCPSA  states  that 
a  number  of  lessees  and  lot-owners  have 
foregone  the  construction  of  such  im¬ 
provements  as  boat  slips,  piers,  and  re¬ 
taining  walls  for  erosion  control  pur¬ 
poses.  SCPSA  feels  that  the  Commission’s 
primary  concern  in  issuing  the  Order  to 
Cease  Construction  was  not  minor  im¬ 
provements  by  individual  lessees  or  lot- 
owners,  but  construction — such  as  dredg¬ 
ing  and  filling,  the  building  of  canals, 
the  placement  of  effluent  outfall  lines,  or 
construction  of  bulkheads  which  would 
substantially  alter  the  existing  reservoir 
shoreline — that  would  significantly  alter 
or  otherwise  affect  the  project  works, 
lands  or  waters. 

Conceding  the  Commission’s  Jurisdic- 
tl<m  over  these  major  construction  activ¬ 
ities,  SCPSA  requests  that  the  Commis¬ 
sion  modify  its  Order  to  Cease  Con¬ 
struction  to  allow,  without  individual 
Commission  approval,  the  construction 
of  improvements  on  leased  lots;  associ¬ 
ated  piers,  boat  docks,  and  boat  ramps; 
«nbankments  and  bulkheads  to  prevent 
further  erosion  of  the  existing  shoreline; 
public  recreati(«al  facilities  such  as  pic¬ 
nic  areas,  boat  ramps,  docks,  and  park¬ 
ing  and  sanitary  facilities;  spur  roads  to 
provide  access  to  existing  roads  from 
leased  lots;  and  utility  lines  to  provide 
services  to  property  owners  and  lessees 
within  the  project  boundaries. 

By  letter  filed  November  28,  1975,  the 
Society  of  Law  ft  Ecology  for  Wyboo 
(LEW)  commented  on  SCPSA’s  propos¬ 
al.*  LETW  opposes  each  of  SCPSA’s  pro¬ 
posed  modifications  of  the  Order  to  Cease 
Construction.  LEW  states  its  opposition 
to:  construction  of  Improvements  on 
leased  lots  because  the  proposal  is  vague 
and  Indefinite,  and  would  appear  to  give 
unlimited  authority  for  any  and  all  con- 


•  Letter  from  WiUlam  J.  Madden,  Jr..  At¬ 
torney  for  SCPSA,  to  Kenneth  F.  Plumb, 
Secretary,  Federal  Power  Commission,  dated 
October  28, 1975. 

*  LEW  Is  a  party  to  this  proceeding  by  vir¬ 
tue  of  the  Commission's  Order  Granting  In¬ 
tervention.  South  Carolina  Public  Service  Au¬ 
thority,  Project  No.  199,  Issued  February  3, 
1976:  and  Order  to  (Tease  Construction  Activ¬ 
ities  and  Consolidating  Proceedings,  note  1. 
supra. 


struction  activities  on  those  lots;  con¬ 
struction  of  piers,  boat  dcxdu,  boat 
^mps,  embankments,  and  bullheads 
imtil  a  detailed  construction  procedure. 
Including  consideration  of  environmen¬ 
tal  factors,  has  been  established;  con¬ 
struction  of  recreational  facilities  in  a 
piecemeal  and  uncontrolled  fashion, 
without  planning  or  consideration  of  the 
quality  of  project  waters  and  "proper 
leased  areas  without  sufficient  lands  use 
development  plans  or  safeguards  against 
sediment  run-off  into  project  waters; 
and  provision  of  utility  services  to  prop¬ 
erty  owners  or  lessees  if  suidi  services  in¬ 
clude  sewage  or  waste  disposal.  LEW  re¬ 
quests  that  a  public  hearing  be  held  be¬ 
fore  the  Commission  orders  any  modifi¬ 
cations  in  the  Order  to  Cease  Construc¬ 
tion." 

Commission  Investigation 

On  February  12, 1976,  prompted  by  re¬ 
ports  that  unauthoriz^  construction 
activities  Jmd  taken  place  at  Project  No. 
199,  we  ordered  an  investigation  of 
SCPSA’s  compliance  with  our  Order  of 
March  13,  1975,  and  the  project  license. 
The  investigation  revealed  that  exten¬ 
sive  construction  had  taken  place  since 
March  13,  1975;  that  such  const^ction 
was  in  violation  of  the  Commisston’s  or¬ 
der  of  that  date;  and  that  such  violation 
or  violations  were  directly  attributable 
to  SCPSA’s  inadequate  inspection  and 
control  procedures.  By  order  issued 
March  19,  1976,  we  required  SCTPSA  to 
file  “a  detailed  plan  calculated  to  cor¬ 
rect  the  Inadequacies  of  its  current  ef¬ 
forts  to  detect  and  control  unauthorized 
activities  within  or  affecting  the  proj- 
g(.|.  •  •  •MU  .jjjg  ^  relate 

not  only  to  the  Order  to  Cease  Construc¬ 
tion  Activities,  but  also  to  SCPSA’s  mo¬ 
tion  filed  October  28. 1975." 

SCPSA  filed  its  response  on  March  27, 
1976.  The  filing  describes  an  Inspection 
and  Cemtred  program,  summarized  as 
follows: 

1.  SCPSA  baa  reorganized  ewtaln  staff 
positions  to  place  all  responsibility  for  ad¬ 
ministration  of  project  lands  and  waters 
\mder  one  manager.^*  The  manager  will  su¬ 
pervise  five  sections;  Inspection  and  Compli¬ 
ance;  Developed  Land;  Undeveloped  Land; 
Environmental  Control;  and  Utilization 
Planning.  Bach  section  will  have  its  own 
area  of  responslbUlty,  as  suggested  by  the 
section  names. 


>•  SCPSA  on  December  8,  1976,  filed  a  "Re- 
sponse”  to  LEW’S  comments,  and  LEW  In  turn 
med  a  Tteply’*  to  SCPSA's  ‘‘Response’*  on 
January  9.  1976.  These  additional,  unsolici¬ 
ted  filings  add  nothing  of  substance  to  this 
proceeding. 

Initial  Order  Upon  Investigation,  issued 
March  19, 1976.  66  PJ>.C. - (1976). 

>•  A  Staff  report  on  the  Investigation, 
copies  of  which  were  attached  to  the  Tnitfati 
Order  upon  Investigation,  stated : 

Given  SCPSA's  current  lack  of  control  over 
construction  at  the  project.  It  appears  that 
to  grant  SCPSA’s  pending  request  for  au¬ 
thorization  to  allow  certain  oonstruction 
without  prior  Commission  approval  •  •  • 
woiUd  be  to  give  lessees  carte  blanche  to 
undertake  practically  any  construction. 

"  Previously,  rseponslbUty  for  management 
of  project  landa  was  shared  by  two  depart¬ 
ments. 
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a.  SCPSA  has  begun  a  detailed  inventory  of 
all  existing  stnicturea.  Including  canals,  on 
project  lands  and  waters.  The  inventory  In- 
vcrtves  the  recording  of  Information  respect¬ 
ing  each  lot  on  a  form  designed  for  that 
purpose.  The  forms  will  be  filed  and  used  to 
detect  new  construction  by  comparing  cur¬ 
rent  Inventory  forms  with  those  on  file. 

3.  SCPSA  has  authorized  the  hiring  of  two 
additional  employees,  whose  principal  re¬ 
sponsibility  will  be  to  Inspect  project  lands 
and  waters  on  a  contlnulxig  basis. 

4.  SCPSA  has  adopted  for  the  present  a 
program  of  inspecting  project  lands  and 
waters,  consisting  of :  overfiights  of  the  proj¬ 
ect  at  least  once  a  month,  primarily  to  detect 
construction  activity;  after  completion  of 
the  Inventory  program,  an  inspection  of  the 
project  by  boat  once  every  three  months; 
prompt  Inspection  of  the  sites  of  possible 
unauthorized  construction  activities;  Inspec¬ 
tion  of  proposed  sites  for  construction  of 
boat  docks,  piers,  retaining  walls,  and  similar 
structures,  prior  to  SCPSA 's  approval  of  such 
activity;  notification  of  other  governmental 
agencies  of  unauthorized  construction  ac¬ 
tivities;  and  periodic  communications  to 
lessees,  including  a  remainder  of  the  neces¬ 
sity  for  prior  approval  of  construction  ac¬ 
tivities.  Such  a  notice  was  mailed  by  SCPSA 
to  each  commercial,  residential,  and  marginal 
lessee  on  Febniary  20. 1976. 

SCPSA  states  that  following  full  im¬ 
plementation  of  the  Inspecticm  and  Con¬ 
trol  Plan,  modifications  may  be  neces¬ 
sary  from  time  to  time.  SCPSA  states 
that  it  will  advise  the  Commission  if 
such  modifications  become  necessary. 

Discussion 

believe  that  SCPSA’s  plan  for  in¬ 
spection  and  control  of  project  lands  and 
waters  is  adequate,  and  necessary  if 
SCPSA  is  to  adhere  to  its  commitment  to 
“do  its  best  to  prevent  construction  of 
any  canal,  and  dredging  operation,  the 
placement  of  any  efiBuent  outfall  lines, 
or  the  construction  of  any  bulkhead 
which  will  substantially  alter  the  exist¬ 
ing  reservoir  shoreline,”  as  stated  in  its 
filing  of  October  28,  1975.  The  discussion 
which  follows  is  predicted  upon  SCPSA’s 
implementation  and  maintenance  of 
that  program. 

The  primary  concern  that  motivated 
our  Order  to  Cease  Construction  in  this 
proceeding  was  that  activities  were  tak¬ 
ing  place  affecting  the  Commission’s  Ju¬ 
risdiction  responsibilities  under  the  Fed¬ 
eral  Power  Act  (Act)  and  the  National 
Environmental  Policy  Act  of  1969  for 
which  the  Commission  had  given  no  ap¬ 
proval  and  of  which,  in  many  cases,  it 
had  no  information  other  than  that  pro¬ 
vided  in  Army  Corps  of  Engineers’  no¬ 
tices  of  applications  for  construction  per¬ 
mits.  In  oifier  to  meet  those  Jurisdiction¬ 
al  responsibilities,  we  ordered  SCTSA  not 
only  to  cease  or  cause  to  have  ceased  all 
construction  activities,  but  also  to  file  for 
Commission  approval  revised  exhibits 
and  otlier  information  reflecting  any 
changes  in  project  works,  lands  or  waters 
not  previously  approved  by  the  Commis¬ 
sion,  pursuant  to  Section  9(a)  of  the  Act 
and  Articles  3,  4,  and  9  of  the  license  for 
Project  No.  199. 

We  hare  reviewed  the  applications, 
listed  above,  filed  by  SCT*SA  on  behalf 
of  individual  lessees  or  lot-owners  for 
c(»Qstruction  of  piers,  boat  ramp,  boat¬ 


house,  slip,  and  slough,  and  considered 
the  October  28.  1975,  filing  of  SCPSA 
and  the  comments  thereon  by  LEW.  In 
certain  respects  SCPSA  is  correct  in  as¬ 
serting  that  some  proposed  construction 
activities  do  not  comprise  substantial  al¬ 
teration  of  or  additions  to  project  works, 
lands  or  waters,  and  therefore  shoul(l 
not  require  prior  Commission  approval. 
SCPSA  points  out,  for  example,  that  in 
licenses  recently  issued  the  Commission 
has  authorized  licensees  to  grant  permits 
for  the  construction  of  wharves,  access 
roads,  landings,  and  other  similar  facili¬ 
ties  within  project  boimdaries,  subject 
to  specified  con^tions.“ 

LEW  presents  no  persuasive  argument 
to  support  its  opposition  to  modification 
of  the  Order  to  Cease  Construction  Ac¬ 
tivities  to  authorize  the  construction  of 
piers,  boat  ramps,  boathouses,  slips,  and 
similar  and  appurtenant  structures  on 
leased  lots.  Although  LEW  states  that  a 
“detailed  procedure  for  the  construction 
of”  such  facilities  should  be  established,  it 
does  not  recommend  or  propose  additions 
to  the  existing  procedure.  SCTSA  em¬ 
ploys  a  permit  system  for  approval  of 
these  structures,  and  has  prescribed  sjiec- 
ifications  for  their  construction.  Full 
implementation  of  the  inspection  and 
control  procedures  proposed  by  SCJPSA 
will  adequately  ensure  the  compliance  of 
the  lessees.  Moreover,  we  believe  that  the 
recreational  benefits  of  the  proposed 
structures  for  lessees  and  for  the  general 
public,  as  hereinafter  provided,  will  out¬ 
weigh  the  minor  effects  upon  the  project 
environment  which  may  be  caused.  Ac¬ 
cordingly,  by  this  order  we  modify  our 
Order  to  Cease  Construction  Activi¬ 
ties  to  authorize  the  construction 
of  piers,  boat  docks,  boat  ramps, 
and  similar  structures  at  lots  leased  prior 
to  the  date  of  this  order.  This  authoriza¬ 
tion  is  conditioned  upon  the  requirements 
that  each  lessee  procure  from  SCPSA  a 
permit  for  proposed  structures,  that  such 
permits  shall  require  multiple  occuptancy 
and  use  of  such  facilities,  where  feasible, 
and  that  the  facilities  shall  be  con¬ 
structed  and  maintained  in  such  manner 
as  to  be  consistent  with  shoreline  aes¬ 
thetic  values. 

In  its  comments.  LEW  also  opposes  the 
construction  of  embankments  and  bulk¬ 
heads  to  prevent  further  erosion  at  the 
project  shoreline  until  a  detailed  pro- 
gp‘am  is  presented  which  includes  a  dis¬ 
cussion  of  environmental  considerations. 
Again  LEW  fails  to  suggest  the  content  cA 
such  a  program  or  to  explain  how  a  pro- 
grram  would  further  enhance  the  mitiga¬ 
tion  of  the  Immediate  problem  of  shore¬ 
line  eroskm.  Moreover  LEW’S  opposition 
to  erosion-control  structures  appears  in¬ 
consistent  with  the  concern  expressed 
elsewhere  in  its  comments  on  sediment 
run-off  deterimental  to  the  quality  of 
project  waters. 


“See,  eg..  Order  Issuing  License  (Major), 
Indiana  A  Michigan  Electric  Co.,  Project  No. 

3651,  Issued  December  15,  1976,  54  PJ>.C _ 

(1975)  (Article  30);  Order  Issuing  License 
(Major),  Pacific  Oas  and  Electric  Co.,  Proj¬ 
ect  No.  2661,  Issued  October  29.  1976,  64 
P.P.0 . (1976)  (Article  28). 


Cimstruction  of  embankments  and 
bulkheads  will  control  sediment  run-off, 
mitigate  erosion  problems,  and  stabilize 
the  project  shoreline.  By  this  order  we 
further  modify  our  Order  to  Cease  Con¬ 
struction  to  authorize  the  construction  of 
bulkheads,  embankments,  retaining 
walls,  or  similar  structures  on  the  project 
shoreline  for  erosion  control  purposes. 
We  emphasize,  however,  that  this  ap¬ 
proval  extends  only  to  bulkheads  or  re¬ 
taining  walls  constructed  to  protect  the 
existing  shoreline,  and  that  no  reservoir 
or  shoreline  encroachment  is  authorized 
without  prior  Commission  approval."*  We 
also  require  by  this  order  that  in  issuing 
permits  for  erosion-control  structures  o  i 
the  project  shoreline,  SCPSA  shall  con¬ 
sider  whether  the  planting  of  vegetation 
will  be  adequate  to  control  erosion  at  the 
site  in  question,  in  lieu  of  bulkhead  or 
other  structures.  Implementation  of 
SCPSA’s  inspection  program  should  en¬ 
sure  compliance  with  these  require¬ 
ments. 

With  respect  to  SCPSA’s  request  for 
authorization  to  construct,  without  prior 
Commission  approval,  recreational  facili¬ 
ties  such  as  picnic  areas,  boat  ramps, 
boat  docks  and  parking  and  sanitary 
facilities  provided  by  the  Authority  for 
the  public,  we  approve  of  SCPSA’s  desire 
to  undertake  such  construction,  but  have 
difficulty  ascertaining  the  possible  scope 
of  such  authorization.  It  is  not  clear,  for 
example,  whether  SCPSA  proposes  build¬ 
ing  these  facilities  at  existing  residential 
subdivisions  for  the  private  use  of  the 
lessees,  or  intends  that  either  new  public 
recreation  areas  would  be  developed  or 
that  existing  public  use  areas  at  the  proj¬ 
ect  would  be  improved.  Nor  is  it  clear 
how  such  authorization  would  relate  to 
the  recreational  use  plan  proposed  in 
SCPSA’s  Exhibit  R,  filed  September  4, 
1973.  Therefore,  by  this  order  we  au¬ 
thorize  construction  of  .facilities  for  out¬ 
door  recreational  use  only  at  existing 
Improved  recreational  sites.  Any  sanitary 
facilities  constructed  at  these  sites  shall 
comply  with  appropriate  State  and  local 
health  regulations,  and  SCPSA  shall  en¬ 
sure  that  effluent  lines  from  those  sani¬ 
tary  facilities  shall  not  discharge  Into, 
nor  adversely  affect  the  quality  of,  proj¬ 
ect  waters. 

SCT*SA  also  seeks  authorization  to  per¬ 
mit  the  construction  or  installation  of 
houses,  cottages,  mobile  homes,  or  other 
residential  structures  on  leased  lots, 
spur  roads  to  provide  access  to  existing 
roculs  from  leased  lots,  and  utility  lines 
to  provide  services  to  leased  lots.  In  its 
filing  of  October  28,  1975,  SCPSA  indi¬ 
cated  that  there  were  roughly  2,150  leases 
outstanding  for  lots  on  which  no  im¬ 
provements  had  been  made,  and  it  antic¬ 
ipated  that  relatively  few  residences 
would  be  built  on  those  lots.  However,  In 
recent  responses  to  questions  by  Staff  re¬ 
lating  to  SCPSA’s  application  for  new 


“  Staff’s  report  of  March  4, 1976,  stated  that 
Staff  members  encountered  several  examples 
of  bulkheads  built  beyond  the  reservoirs’  low 
water  mark  and  backfilled,  thus  encroaching 
upon  the  lakes  and  extending  the  lessees’ 
usable  land. 
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license.  8CPSA  has  Indicated  that  there 
are  only  about  1,000  leased,  unimproved 
lots,  but  on  the  other  hand  that  they  are 
not  certain  how  many  of  these  lots 
would  be  Improved  In  the  event  Commis¬ 
sion  authorization  were  granted.  We 
assume  for  purposes  of  this  discussion 
that  the  more  recent  statements  are 
correct. 

LEW  opposes  construction  of  Improve¬ 
ments  on  leased  lots  because  It  feels  the 
request  Is  vague  and  Indefinite,  and 
might  allow  construction  of  all  sorts,  in¬ 
cluding  dredging  on  the  leased  property. 
It  is  our  understanding  and,  we  are  cer¬ 
tain,  SCPSA’s  understanding  as  well, 
that  any  dredging  at  Project  No,  199 
must  have  the  prior  specific  approval  of 
the  Commission.  As  to  residential  struc¬ 
tures,  SCPSA’s  request  regards  leased 
lots  in  existing  subdivisions;  as  SCPSA 
states,  new  subdivisions  are  either  the 
subject  of  applications  pending  before 
the  Commission,  or  included  in  the 
Exhibit  R.  Structures  to  be  built  will  be 
In  developed  areas.  In  many  eases  next 
to  or  near  existing  residential  structures. 
Moreover,  the  leases  for  the  lots  in  ques¬ 
tion  were  executed  prior  to  March  13, 
1975:  what  LEW  would  have  us  do  is  to 
deny  lessees  of  unimproved  lots  the  op- 
portimlty  to  do  what  they  executed  the 
leases  (and  are  pairing  rent  thereon)  for: 
to  construct  houses  or  cottages  for 
recreational  purposes.  We  do  not  find 
LEW’S  objection  to  this  construction  to 
be  meritorious. 

By  this  order  we  grant  SCPSA’s  re¬ 
quest  for  authorization  to  permit  the 
construction  of  homes,  cottages,  mobile 
homes,  or  other  residential  structures  on 
lots  leased  prior  to  March  13.  1975. 
SCTPSA  shall  require  each  lessee  to  pro¬ 
cure  a  permit  for  the  construction  of  any 
residential  facility.  We  condition  this  au¬ 
thorization  to  require  that  any  permit 
Issued  for  construction  of  houses, 
cottages,  or  other  land-based  facilities 
shaU  require  the  lessee  to  maintain  a 
buffer  zone  and  a  set  back  between  maxi¬ 
mum  high  water  level  (elevation  78.8 
feet  msl  at  Santee  dam)  and  the  proposed 
structure  of  sufOclent  width  to  protect 
the  scenic,  aesthetic,  public  recreational, 
and  other  environmental  values  of  the 
reservoir  shoreline.  In  no  case  shall  the 
buffer  zone  be  less  than  30  feet.  Lessees 
shall  comply  with  the  appropriate  State 
and  local  health  regulations  In  the  con¬ 
struction  of  sanitary  facilities  on  project 
lands,  and  shall  prevent  the  discharge 
fnxn  any  effluent  line  from  sanitary 
facilities  Into  project  waters. 

By  this  order  we  also  approve  the  con¬ 
struction,  without  Individual  Commission 
approval,  of  short  spur  roads  or  drive¬ 
ways  to  provide  access  to  subdivision  lots 
from  existing  subdivision  roads.  Lai^er 
roads  to  be  constructed  for  general  pub¬ 
lic  use  will  continue  to  require  prior 
Commission  approval.  As  to  utility  lines, 
SCPSA  ShaU  require  that  such  utility 
lines  conform  to  the  relevant  provisions 


of  the  Commission’s  Order  No.  414,  Issued 
November  27,  1970.“ 

Ihe  construction  authorized  by  tills 
order  may  be  undertaken  by  SCPSA  or, 
with  the  prior  approval  of  SCPSA,  by 
third  parties.  Construction  of  any  such 
faculties  in  navigable  waters  of  the 
United  States  shall  also  be  done  to  the 
satisfaction  of  the  District  Engineer,  De¬ 
partment  of  the  Army,  in  charge  of  the 
locality. 

LEW’S  request  for  a  pubUc  hearing 
prior  to  mo^fication  of  the  Order  to 
Cease  Construction  must  be  denied  in¬ 
sofar  as  it  relates  to  the  construction 
authorized  by  this  order.  LEW  has  posed 
no  Issue  of  substance  with  respect  to  the 
construction  activities  herein  authorized. 
Moreover,  the  Order  to  Cease  Construc¬ 
tion  required  SCPSA  to  submit  the  ap¬ 
propriate  applications  for  the  use  and 
alteration  of  project  works,  lands  and 
waters  to  the  Commission  for  review  and 
approval.  This  SCPSA  has  done,  and  we 
have  determined  that  the  activities  au¬ 
thorized  herein  are  not  those  for  which 
the  Project  No.  199  Ucense  requires  In¬ 
dividual  Commission  approval.  Provision 
Is  made  hereinafter  for  the  dismissal  as 
moot  of  the  applications  for  construction 
of  piers  and  simUar  structures  filed  by 
SCTSA  on  behalf  of  certain  Individuals. 
Other  applications  filed  by  SCPSA  are 
being  processed  by  Commission  Staff  and 
we  take  no  action  on  those  applications 
by  this  order. 

The  maintenance  and  repair  of  exist¬ 
ing  faculties  at  Project  No.  199  Is  of 
course  permitted  without  prior  ap¬ 
proval.”  However,  Commission  approval 
for  any  construction  not  spectfically  au¬ 
thorized  by  this  order  must  be  obtained 
prior  to  commencement  of  such  con¬ 
struction.  ’This  includes,  but  is  not  lim¬ 
ited  to,  dredging  or  dragline  operations 
within  the  project  boundary,  and  the 
removal  of  earthen  plugs  between  project 
waters  and  canals  that  have  already 
been  constructed.* 

The  authorization  conferred  by  this 
order  Is  consistent  with  the  terms  and 
conditions  of  SCPSA’s  license  for  Project 
No.  199.  Thus,  this  order  Is  not  a  “major 
Federal  action”  within  the  meaning  of 
Section  102  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969.“  Moreover,  only 
limited  construction  activities  are  herein 
authorized,  and  any  adverse  environ¬ 
mental  Impacts  of  such  activities  will  be 
minor  and  short-term  In  nature.  The 
construction  of  bulkheads  and  retaining 
walls  along  project  shorelines  will  control 
erosion  and  stabilize  reservoir  bound¬ 
aries.  Accordingly,  a  detailed  statement 
of  the  environmental  Impact  of  these 


"  Protection  and  enhancement  Natural 
Historic,  and  Scenic  Values  In  the  Design. 
Location,  Construction,  and  Operation  of 
Project  Works,  44  FJP.C.  1491  (1970). 

»Cf.  Section  9(e)  of  the  Act,  16  nJB.O. 
1803(e). 

**8ee  Report  to  the  Commloslon,  supra 
note  12. 

»4a  UJ3.CJL  14332. 


construction  activities  need  not  be  pre¬ 
pared. 

The  Commission  finds:  (1)  This  order 
Is  not  a  major  Federal  action  nor  will  the 
activities  autiiorlzed  by  this  order  have  a 
sltnalficant  adverse  effect  upon  the  Proj¬ 
ect  No.  199  ttivlronment.  A  detailed 
statement  of  the  envlnmmental  Impact 
of  the  construction  activities  hereinafter 
authorized  need  not  be  prepared. 

(2)  Certain  construction  activities, 
hereinafter  specified,  do  not  significantly 
alter  or  affect  the  Santee-Co<mer  Project 
No.  199  project  works,  lands  or  waters, 
and  individual  Commission  approval  for 
such  construction  should  not  be  neces¬ 
sary. 

(3)  The  Commission’s  Order  to  Cease 
Construction  Activities  at  Project  No.  199 
of  March  13.  1975.  should  be  modified  to 
permit,  without  individual  C?cxnmlssl(Hi 
approval,  the  construction  of:  (A)  piers, 
boat  docks,  boat  ramps,  and  similar 
structures  on  lots  leased  prior  to  the  date 
of  that  order:  Provided,  That  SCPSA 
shall  require  each  lessee  to  procure  a  per¬ 
mit  fi*om  SCPSA  for  construction  of  any 
such  facility  to  be  constructed  on  or  over 
project  lands  and  waters  after  the  date 
of  this  order;  Provided,  further.  That 
SCPSA  shall,  concerning  permits  tor 
piers,  boat  docks,  and  similar  structures, 
require  multiple  occupancy  and  use  of 
such  facilities,  where  feasible;  Provided, 
further.  That  SCPSA  shall  ensure  that 
such  facilities  are  constructed  and  main¬ 
tained  In  a  manner  consistent  with 
shoreline  aesthetic  values;  (B)  bulk¬ 
heads  and  retaining  walls  on  existing 
project  shoreline,  for  eroslcm  control  pur¬ 
poses  only :  Provided,  That  in  issuing  per¬ 
mits  for  bulkheads  and  retaining  walls, 
consideration  shall  be  given  to  whether 
the  planting  of  vegetation  will  adequately 
control  erosion  at  the  site  in  question  in 
Ueu  of  bulkhead  or  retaining  wall;  (C) 
recreational  facilities  such  as  picnic 
areas,  parking  facilities,  sanitary  facili¬ 
ties,  boat  ramps,  and  boat  docks  for  pub¬ 
lic  recreational  use  at  existing  improved 
recreational  sites  in  residential  subdivi¬ 
sions  and  at  public  or  quasi -public  rec- 
reaticmal  areas.  Provided,  That  any  sani¬ 
tary  facilities  constructed  at  these  sites 
shall  comply  with  appropriate  State  and 
local  health  regulations;  Provided,  fur¬ 
ther,  That  any  effluent  lines  from  those 
sanitary  facilities  shall  not  discharge 
into,  nor  adversely  affect  the  quality  of 
projMt  waters;  (D)  houses,  cottages,  mo¬ 
bile  homes,  or  other  single-family  resi¬ 
dential  structures  on  project  lands  on  lots 
In  existing  subdivisions  leased  for  such 
purposes  prior  to  March  13,  1975:  Pro- 
vided.  That  as  a  condition  of  any  permit 
Issued  to  construct  houses,  cottages,  or 
other  land-based  facilities,  the  lessee 
shall  be  required  to  maintain  a  buffer 
zone  and  a  set-back  between  high  water 
level  (elevatiem  76.8  feet  msl  at  Santee 
dam)  and  the  proposed  structme  of  suf¬ 
ficient  width  to  protect  the  scenic,  aes¬ 
thetic,  public  recreational,  and  other  en¬ 
vironmental  vahies  of  the  reservoir 
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shoreline,  but  in  no  case  shall  the  buffer 
zone'  be  less  than  thirty  feet:  Provided, 
further,  Ihat  sanitary  facilities  con¬ 
structed  in  connection  with  such  resi¬ 
dential  structures  shall  comply  with  State 
and  local  health  regulations;  Provided, 
further.  That  e£9uent  lines  from  such 
sanitary  facilities  shall  not  discharge 
Into,  nor  affect  the  quality  of,  project 
waters;  (E)  short  driveways  or  spur 
roads  to  provide  access  to  leased  lots 
within  existing  subdivisions  from  exist¬ 
ing  subdivisions  roads;  and  (F)  utility 
lines  to  provide  services  to  lots  within  ex¬ 
isting  subdivisions;  Provided,  That  such 
utility  lines  conform  to  the  requirements 
of  the  relevant  provisions  of  the  Com¬ 
mission’s  Order  No.  414,  issued  Novem¬ 
ber  26,  1970. 

(4)  The  authorization  conferred  by 
this  Order  Is  conditioned  upon  South 
Carolina  Public  Service  Authority’s  im¬ 
plementation  and  maintenance  of  the 
plan  for  Inspection  and  control  of  project 
lands  and  waters,  filed  with  the  Com¬ 
mission  on  March  27,  1976,  to  ensure 
compliance  of  lessees  with  the  conditions 
of  this  order  and  to  detect  and  control 
both  authorized  and  unauthorized  ac¬ 
tivities  within  the  project  boimdary  or 
affecting  project  lands  or  waters.  * 

(5)  The  construction  activities  de¬ 
scribed  in  paragraph  (3)  above,  may  be 
undertaken  by  the  South  Carolina  Public 
Service  Authority  or,  with  the  approval 
of  SCPSA,  by  third  parties.  The  con- 
stincticm  of  any  such  facilities  in  navi¬ 
gable  waters  of  the  United  States  should 
be  done  to  the  satisfaction  of  the  District 
Engineer,  Department  of  the  Army,  in 
charge  of  the  locality. 

(6)  No  construction  except  that  spe¬ 
cifically  described  in  paragraph  (3), 
above,  is  authorized  by  this  order. 

(7)  The  Society  of  Law  &  Ecology  for 
Wyboo  presents  no  issue  of  substance 
with  respect  to  the  construction  activ¬ 
ities  authorized  by  this  order.  LEW’S 
request  for  a  public  hearing  prior  to 
modification  of  the  March  13. 1975  Order 
to  Cease  Construction  Activities  should 
be  denied  insofar  as  it  relates  to  con- 
structifm  authorized  by  this  order. 

(8)  The  applications  for  approval  of 
construction  filed  by  the  South  Carolina 
Public  Service  Authority  on  behalf  of 
the  following  named  individuals  should 
be  dismissed  as  moot:  application  for 
construction  of  a  boathouse  and  slip,  filed 
on  behalf  of  C.  H.  Weaver  on  July  9, 
1975;  application  for  construction  of  a 
pier,  filed  on  behalf  of  C.  S.  Owens  cm 
August  18,  1975;  application  for  con¬ 
struction  of  a  pierhead  at  the  end  of  an 
existing  pier,  filed  on  behalf  of  T.  C. 
Douglas  on  August  20,  1975;  application 
for  cmistruction  of  a  pier,  filed  on  behalf 
of  H.  W.  Wickert  on  September  18, 1975; 
ai^lication  for  construction  of  a  pier, 
filed  on  behalf  of  J.  D.  Wimberly  on  Oc¬ 
tober  10.  1975;  application  for  construc¬ 
tion  of  a  pier  and  boat  ramp,  filed  on 
b^ialf  of  T.  M.  Richardson  on  October 
30,  1975 ;  application  for  construction  of 
a  pier,  filed  on  behalf  of  J.  M.  Wilson  on 
October  31,  1975;  application  for  con¬ 
struction  of  a  pier,  filed  on  behalf  of 
Mary  E.  Sprawls  on  November  21,  1975; 


api^catlon  for  construction  of  a  pier, 
filed  on  behalf  of  Dr.  Howard  Snyder  on 
December  8,  1975;  application  for  con¬ 
struction  of  a  pier,  filed  on  behalf  of 
Fred  W.  Nw^ln  on  February  27,  1976; 
application  for  excavation  and  construc¬ 
tion  of  a  pier,  filed  on  behalf  of  Carol  L. 
Miles  on  March  22. 1976;  application  for 
construction  of  a  pier,  filed  on  behalf  of 
David  H.  Bass  on  March  31,  1976;  and 
application  for  construction  of  a  pier, 
filed  on  behalf  of  C.  H.  Jordan  on  April 
18, 1976. 

The  Commission  orders:  (A)  The 
Commission’s  March  13.  1975,  Order  to 
Cease  Construction  Activities  at  Project 
No.  199  is  hereby  modified  to  authorize, 
without  individual  Commission  approval, 
the  construction  activities  described  in 
finding  paragraph  (3) ,  (4) ,  (5) ,  and  (6) , 
above. 

(B)  The  request  of  Society  of  Law  h 
Ecology  fw  Wyboo  for  a  public  hearing 
in  this  proceeding  is  hereby  denied  inso¬ 
far  as  it  relates  to  the  authorization  con¬ 
ferred  by  this  order. 

(C)  'The  application  described  in  find¬ 
ing  paragraph  (8) ,  above,  are  hereby  dis¬ 
missed  as  moot. 

(D)  The  Investigation  initiated  by  the 
Commission’s  Notice  and  Order  of  In¬ 
vestigation  issued  February  12,  1976,  is 
hereby  terminate. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16312  Filed  6-28-76:8:46  amj 


IProJect  No.  199;  Docket  No.  E-91101 

SOUTH  CAROLINA  PUBLIC  SERVICE  AU¬ 
THORITY  AND  JAMES  H.  QUACKEN- 

BUSH,  JR. 

Order  Granting  Motion  for  Consolidation 
May  10,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  John  H.  Holloman 
m,  and  James  O.  Watt. 

By  order  issued  July  30, 1974,  the  Com¬ 
mission.  among  other  actions,  set  for 
hearing,  and  consolidated  for  the  pur¬ 
pose  of  hearing  and  decision,  all  pending 
matters  pertaining  to  Santee-Cooper 
Project  No.  199,  stating,  with  respect  to 
its  obligation  imder  section  10(a)  of  the 
Federal  Power  Act  to  assure  that  the 
project  “will  be  best  adapted  to  a  compre¬ 
hensive  plan  for  *  *  *  beneficial  public 
uses”, 

”(W]e  are  concerned  with  the  practice  of 
allowi^  Increased  use  of  project  lands  and 
waters  on  a  piecemeal  basis  rather  than  being 
related  to  a  comprehensive  consideration  of 
their  capacity  to  serve  known  and  foresee¬ 
able  proposed  uses  which  might  be  Imposed 
upon  them. 

On  September  25,  1974,  the  so-called 
*’M111  Creek”  application  was  filed  see¬ 
ing  approval  of  a  residential  development 
which  would  consist  of  60  single  family 
homes! tes,  70  mobile  homesltes,  129  con¬ 
dominium  units,  six  community  docks, 
a  convenience  store,  a  laundromat,  a 
service  station,  four  public  areas  (in¬ 
cluding  public  boat  ramps,  swimming 


facilities  and/or  picnic  areas)  and  a  na¬ 
ture  trail  on  a  111  acre  tract.  Sewage 
from  the  development  would  imdergo 
tertiary  treatment  in  a  waste  treatment 
plant  at  the  development  area.  Effluent 
would  be  discharged  at  the  bottom  of  the 
original  riverbed  of  the  Santee  River 
through  a  six -inch  diameter  outfall  line. 

On  May  5, 1975,  the  so-called  “Claren¬ 
don  Shores”  application  was  filed  seeking 
approval  of  a  residential  development 
which  would  consist  of  249  single  family 
homesites,  three  community  docks,  three 
pubUc  areas  (including  public  boat 
ramps,  facilities  and  natural  areas)  and 
a  nature  trail  on  a  169  acre  tract.  A  100,- 
000  g.p.d.  tertiary  waste  treatment  plant 
for  processing  waste  from  the  develop¬ 
ment  would  discharge  effluent  into  Lake 
Marion,  one  of  the  project  waters,  at  a 
point  800  feet  from  the  high  water  eleva¬ 
tion  by  a  diffuser  located  at  the  end  of  a 
weighted  four-inch  diameter  polythylene 
outfall  line. 

Public  notice  of  the  Mill  Creek  and 
Clarendon  Shores  applications  was  given, 
and  two  petitions  to  Intervene  in  con¬ 
nection  with  the  latter  application  were 
filed  and  granted. 

In  a  reply  filed  by  the  Commission 
Staff  on  December  4.  1975,  In  response  to 
a  motion  to  sever  one  of  the  consolidated 
matters,  the  Staff  moved  to  consolidate 
the  Mill  Creek  and  Clarendon  Shores  ap¬ 
plications  with  the  other  consolidated 
matters  for  the  purpose  of  hearing  and 
decision.  But  by  order  issued  February  17, 
1976,  the  Commission  denied  that  motion 
to  consolidate  without  prejudice  because 
it  was  not  acceptably  within  the  scope  of 
the  motion  to  sever  then  under  consid¬ 
eration,  and  because  the  parties  may  not 
have  been  fairly  apprised  of  the  pendency 
of  the  Staff's  motion  to  consolidate. 

On  Ap^  16,  1976,  the  Staff  again 
moved  to  consolidated  the  Mill  Creek  and 
Clarendon  Shores  applications  with  the 
other  consolidated  matters:  (1)  an  ap¬ 
plication  filed  by  the  South  Carolina 
Public  Service  Authority  for  a  new  license 
for  Santee-Cooper  Project  No.  199;  (2) 
an  application  to  authorize  the  construc¬ 
tion  of  an  effluent  outfall  line  In  Lake 
Marion;  (3)  an  application  seeking  ap¬ 
proval  of  the  so-called  “Pintail  Island” 
residential  development  which  would 
consist  of  92  single  family  homesites,  five 
public  areas,  roadways,  including  an  ac¬ 
cess  causeway,  and  a  40,000  g.p.d.  waste 
treatment  plant;  (4)  a  complaint  alleg¬ 
ing  preferential  leasing  of  project  lands 
by  the  South  Carolina  Public  Service  Au¬ 
thority  and  (5)  a  complaint  in  Docket 
No.  E-9110  alleging  illegal  dredging. 

The  Staff,  In  its  motion,  calls  atten¬ 
tion  to  the  foregoing  quotation  from  the 
Commission’s  order  of  July  30,  1974,  and 
to  the  further  statement  therein  that 
“  [tlo  avoid  duplicative  and  time  consum¬ 
ing  procedures,  we  will  consolidate  these 
[pending]  matters  and  Issues  and  any 
applications  of  a  similar  nature  into  a 
siivgle  proceeding  [Footnote  omitted  and 
emphasis  added  by  the  Staff].”  A  review 
of  the  Mill  Creek  and  Clarendon  Shores 
applications  In  consolidation  with  the 
other  consolidated  matters  would  permit 
the  comprehensive  study  of  the  cumula- 
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tlve  interrelated  effects  of  those  proposed 
actions  on  Project  No.  199  and  avoid  a 
piecemeal  approach,  the  Staff  asserts, 
and,  consequently,  it  is  including  the  pro¬ 
posed  Mill  Creek  and  Clarendon  Shores 
developments  in  the  draft  environmental 
impact  statement  which  is  currently 
being  prepared.  And  Anally,  the  Staff  as¬ 
serts,  counsel  for  all  parties  have  been 
contacted  and  have  authorized  the  Staff 
to  express  their  concurrence  in  the  Staff’s 
motion. 

The  Commission  Ands^  The  Mill  Creek 
and  Clarendon  Shores  applications  in¬ 
volve  questions  of  law  and/or  fact  in 
common  with  the  matters  which  have 
been  consolidated  by  the  Commission’s 
prior  orders  herein,  and  it  is  appropriate 
and  in  the  public  interest  to  grant  the 
motion  of  the  Commission  Staff  Aled 
AprU  16,  1976,  to  consolidate  the  said 
Mill  Creek  and  Clarendon  Shores  ap¬ 
plications  with  the  other  consolidated 
matters  herein  for  the  purpose  of  hearing 
and  decision. 

The  Commission  orders:  The  motion 
of  the  Commission  Staff  filed  April  16, 
1976,  to  consolidate  the  Mill  Creek  and 
Clarendon  Shores  applications  with  the 
other  consolidated  matters  herein  for  the 
purpose  of  hearing  and  decision,  is 
granted. 

By  the  Conunission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-15314  Piled  6-25-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  OAO,  on  May  20,  1976.  See  44 
U.S.C.  3612  (c)  ft  (d).  ‘The  purpose  of 
publishing  this  list  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipt. 

’The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
form  number,  if  applicable:  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  NRC  and 
FCC  submissions  suv  invited  from  all  in¬ 
terested  persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
OAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  Jime  14,  1976,  and 
should  be  addressed  to  Mr.  Carl  F.  Bogar, 
Assistant  Director,  Office  of  Special  Pro¬ 
grams,  United  States  General  Account¬ 
ing  Office,  Room  5216,  425  I  Street,  NW., 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376^-5425. 

Nuclear  Regulatory  Commission 

NRC  requests  approval  of  a  new  Form 
NRC-314,  “CertlAcate  of  Disposition  of 


Materials.”  Form  NRC-314  is  completed 
by  NRC  licensees  whose  licenses  are  ex¬ 
piring  and  who  do  not  Ale  an  applica¬ 
tion  for  renewal  of  their  licenses.  Form 
NRC-314  is  reviewed  by  the  NRC  to  de¬ 
termine  whether  the  licensee  has  mate¬ 
rials  on  hand  which  must  be  transferred 
or  otherwise  disposed  of  prior  to  expira¬ 
tion  of  the  license  and.  If  materials  have 
been  transferred  or  disposed  of,  to  deter¬ 
mine  whether  transfer  or  disposition  of 
the  materials  is  in  accordance  with  the 
NRC’s  regulations.  Respondents  are 
Arms,  institutions,  and  mdividuals  li¬ 
censed  to  possess  and  use  radioactive 
materials  under  NRC  licenses.  Each  cer- 
tlAcate  requires  approximately  20  min¬ 
utes  to  prepare.  Approximately  900  re¬ 
spondents  each  Ale  one  certiAcate 
annually. 

Federal  Communications  Commission 

FCC  requests  clearance  of  a  revision  of 
FCC  Form  402,  Application  for  License 
in  the  Private  Operational  Fixed  Micro- 
wave  Radio  Service.  The  use  of  this  form 
is  required  by  Section  94.27(a)  of  the 
Commission’s  Rules.  It  is  required  to  be 
Aled  when  applying  for  a  new  station 
authorization,  for  a  modiAcation  of  sta¬ 
tion  license,  or  for  a  new  authorization 
to  operate  one  or  more  Axed  stations  at 
temporary  locaUons  in  the  private 
operational  Axed  microwave  radio  serv¬ 
ice.  The  revised  Form  402  has  been  re¬ 
designed  to  incorporate  Form  402-S, 
Supplemental  Technical  Information 
into  Form  402.  Burden  Is  estimated  to 
range  from  1  to  19  hours  depending  upon 
the  nature  of  the  Application.  The  FCC 
anticipates  receiving  approximately 
3,850  applications  during  the  coming 
year. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(FR  Doc.  76-15286  Filed  5-25-76;8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-47] 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL  (SPAC) 

Applications  Committee  Meeting 

The  NASA  SPAC  Applications  Com¬ 
mittee  will  meet  on  Jtme  18,  1976,  In 
room  404,  Building  180  at  the  Jet  Propul¬ 
sion  Laboratory,  4800  Oak  Grove  Drive, 
Pasadena,  California.  Members  of  the 
public  will  be  admitted  to  the  meeting  be¬ 
ginning  at  9:00  ajn.  on  a  Arst-c(Hne, 
Arst-served  basis  up  to  the  seating  ca¬ 
pacity  of  the  romn  which  will  accom¬ 
modate  about  15  persons.  Visitors  will  be 
requested  to  sign  a  visitor’s  register. 

ITie  NASA  SPAC  Applications  Com¬ 
mittee  serves  In  an  advisory  cimacity 
only.  It  is  concerned  with  the  total  range 
of  applications  of  space-derived,  space- 
related  technology  including  ccHnmunl- 
catlons,  meteorology,  earth  resources 
survey  (Includes  agrlculture/forestry, 
cartography,  geography,  geology/hydrol¬ 


ogy,  oceanography),  earth  and  ocean 
physics,  s<^r  energy  c(mversion,  space 
processing,  and  other  technology  appli¬ 
cations.  Currently  the  Committee  ccxn- 
piises  7  members  including  the  Chair¬ 
man,  Mr.  Thomas  Rogers.  For  further 
information  regarding  the  meeting, 
please  contact  the  Recording  Secretary, 
Mr.  Loul^  B.C.  Fong,  (202)  755-8617.  ’The 
agenda  for  the  meeting  is  as  follows: 


Time  Topic 

9  ajn _  Chairman’s  Remarks. 

9:30  a.m _  Early  Shuttle  Missions.  Ex¬ 


perimental  payloads  un¬ 
der  consideration  for  the 
first  six  developmental 
filghts  and  for  early  op¬ 
erational  missions  of  the 
Space  Shuttle  will  be  de¬ 
scribed.  Committee 
members  wlU  be  asked  to 
comment  on  the  general 
plan  and  provide  sug¬ 
gestions  on  experiments 
or  classes  of  experiments 
which  might  enhance 
the  return  on  these  early 
missions. 

10:30  a.m _  Sew  Initiatives.  Ihe  Chair¬ 

man  will  summarize  his 
discussions  with  each  of 
the  Committee  members 
regarding  major  new  ini¬ 
tiatives  for  consideration 
by  NASA  which  were 
identified  in  the  Out¬ 
look  for  Space  Study  and 
which  pom  fundamental 
issues  in  NASA’s  plan¬ 
ning.  (Committee  mem¬ 
bers  will  be  asked  for 
any  further  comments 
and  recommendations 
before  the  Cmnmittee’s 
position  on  these  initia¬ 
tives  is  forwarded  to  the 
SPAC  in  response  to  a 
request  made  to  each  of 
the  SPAC  Committees  at 
the  March  3  and  4,  1976, 
meeting  of  the  Council. 

11:30  a.m -  Tracking  and  Data  Relay 

Satellite  System  and 
Data  Handling  Tech¬ 
nology  Development. 
The  Committee’s  ad  hoc 
group  will  report  on  the 
results  of  its  In-depth 
review  of  NASA’s  plans 
in  both  of  these  areas. 
Committee  guidance  and 
recommendations  will  be 
solicited. 

l:80p.m-... _  Assessment  of  Ecological 

Impact  by  the  American 
Institute  of  Biological 
Sciences  (A/B5)  /NASA 
Life  Sciences  Study 
Team.  The  Committee 
has  expressed  a  particu¬ 
lar  Interest  in  what  the 
Life  Sciences  Committee 
has  been  studying  on 
the  depletion  of  ozone 
and  the  Impact  of  in¬ 
creased  ultra-violet  on 
the  biosphere.  This  is 
the  first  in  a  aeries  of 
reports  to  the  Committee 
and  Is  a  summary  oC 
the  Life  Sciences  Com¬ 
mittee  study. 
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nwm  rofffe 

a:Upj> _  Bevtew  and  Aaatatmamt  of 


Me  Joint  MaetiM§.  TIte 
OommlUe*  will  eeelew 
Uw  results  of  Its  fltst 
joint  meeting  with  the 
Physical  Sciences  Com¬ 
mittee  on  Jtme  11,  ltT8, 
and  consider  how  these 
joint  maetlQgii  might  he 
tmproTed  to  Insure  that 
science  In  applications  is 
glren  adequate  treat¬ 
ment  In  the  8PAC  com¬ 
mittees.  Subjects  for 
future  joint  meetings 
win  be  considered. 
t:15pm _ _  Adjourn. 

Dated:  May  19. 1976. 

WlLLIAX  W.  SnAVELT, 
Assistant  Administrator,  for  DOD 
and  Interagency  Affairs. 
IFB  Doc.7e-lS269  Pned  &-25-76;8:45  am] 

NATIONAL  SaENCE  FOUNDATION 

ADVISORY  PANEL  FOR  HISTORY  AND 
PHILOSOPHY  OF  SCIENCE 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Conunlttee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Adrlsory  Panel  for  History  and  Phil¬ 
osophy  at  Science. 

Date  and  Ume:  June  11,  1976 — 9  a.m.  to 
S  p.m. 

Place:  Boom  Sll,  National  Science  Founda¬ 
tion,  1800  O  Street,  N.W.  Washington.  D.C. 
Type  of  meeting:  Closed. 

Contact  person:  Dr.  Ronald  J.  Overmann, 
Assistant  Program  Director,  History  and 
Philosophy  of  Science,  Rm.  20&B,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  (202  )  632-4182. 

Purpose  of  panel ;  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for 
research  In  the  History  and  PhUosophy  of 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  dosing;  The  proposals  and  proj¬ 
ects  being  reviewed  Include  InformaUon  of 
a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  concerning  Individuals  associ¬ 
ated  with  the  proposals  and  projects. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  TTB.C.  622(b).  Freedom  of  In¬ 
formation  Act.  The  rendering  of  advice  by 
Che  panel  Is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 
Authority  to  dose  meeting :  This  determina¬ 
tion  was  mads  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Commit¬ 
tee  Management  Officer  was  delegated  the 
authocity  to  make  determinations  by  the 
Dlraetaca,  NSF.  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

Mat  21. 1976. 

(nt  I>so.76-tSS8S  FUed  6-25-76:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

COMMISSION  ON  GOVERNMENT  PRO- 
.  CUREMENT;  RECOMMENDATION  A- 

40— FIELD  CONTRACT  SUPPORT 

Exacutive  Bran^  Position  Established 

Notice  is  hereby  given  of  the  execu¬ 
tive  branch’s  acceptance  of  a  modified 
version  of  Commission  on  Government 
Procurement  (COGP)  Recommendatioa 
A-40.  The  mcxlified  recommendation  fol¬ 
lows: 

Transfer  to  Defense  Contract  Admlnlstra- 
tion  Services  (DC AS)  all  plants  assigned  to 
the  MUltary  Departments  by  the  Secretary 
of  Defense  which  no  longer  meet  the  cri¬ 
teria  for  such  assignment  under  the  DOD 
plant  cognizance  program.  Contlnua  to 
assign  plants  to  the  military  departments 
which  meet  the  criteria. 

The  CCXIP  found  that  the  establish¬ 
ment  of  DCAS  by  the  Department  of  De¬ 
fense  (DOD  in  1965  had  Improved  the 
effectiveness  of  field  contract  support 
provided  to  its  procuring  activities.  It 
concluded  that  further  economies  could 
be  realized  by  the  transfer  of  SMldltional 
contract  suwort  plant  cognizance  re¬ 
sponsibilities  to  DCAS.  This  resulted  In 
COOP  Recommendation  A-40  which 
reads,  “Transfer  all  plant  cognizance 
now  assigned  to  the  Military  Depart¬ 
ments  to  the  Defense  Contract  Adminis¬ 
tration  Services  with  the  exception  of 
those  plants  exempted  by  the  Secretary 
of  Defense  (for  example,  CKX^O  pilants 
and  Navy  SUPSHIPS).’’ 

A  task  group.  c<«iposed  of  representa¬ 
tives  of  the  three  military  departments, 
the  Defense  Supply  Agency.  DCAS.  and 
the  Office  of  the  Assistant  Secretary  of 
Defense  for  Installations  and  Logistics, 
was  unable  to  find  evidence  that  fur¬ 
ther  economies  would  result  from  trans- 
foTing  all  plant  cognizance  to  DCAS. 
The  task  group  favored  continuation  of 
the  existing  IX>D  policy  for  determhilng 
plant  cognizance,  as  set  forth  In  DOD  In¬ 
struction  4105.50.  However,  it  also  recog¬ 
nized  the  need  for  closer  and  more  timely 
adherence  to  this  policy. 

The  report  of  this  task  group  was  pub¬ 
lished  in  the  Federal  Register  (Volume 
39,  Number  50.  March  13.  1974)  for  the 
purpoee  of  soliciting  public  comment. 
OiUy  one  observation  resulted  which  has 
been  considered. 

DOD  reported  March  23.  1976,  that  It 
has  Imiriemented  Recommendation  A-40 
as  modified.  DOD’s  implementation  In¬ 
cludes  the  establishment  of  a  Contract 
Administration  Coordinating  Committee. 
One  of  its  functions  is  to  review  periodi¬ 
cally  existing  plant  cognizance  assign¬ 
ments  and  to  make  recommendations  for 
adjustments  based  on  the  (riterla  of 
DOD  Instruction  4105.59. 

Establishment  of  the  Contract  Admin¬ 
istration  Coordinating  Conunlttee  pro¬ 
vides  a  suitable  mechanism  for  fostering 
uniform  contract  administration  policies 
and  procedures  and  for  effective  utiUza- 
tlon  of  DCAS  through  timely  adjust¬ 


ments  in  plant  cognizance  assignments, 
1  btileve  these  measures  accomplish  the 
intent  of  the  Commission.  Ther^ore,  I 
accept  Recommendation  A-40  as  modi¬ 
fied  and  implraiented  to  be  in  tiie  Gov¬ 
ernment’s  bi»t  interest. 


Dated  at  Washington,  D.C.,  on  May  20. 
1976. 


Hugh  E.  Witt, 

Administrator. 


[FR  Doc.76-15336  Filed  5-25-76;8:45  am] 


RENEGOTIATION  BOARD 

STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS 


Amended  Procedures 


’The  Statement  of  Organization  pub¬ 
lished  in  the  issue  of  June  6,  1957  (FR 
Doc.  67-6258;  32  FR  8104),  as  heretofore 
amended,  is  hereby  further  amended  as 
follows: 

1.  Section  3  is  revised  to  read  as 
follows: 


•  •  G  G  • 

3  Organization.  The  renegotiation 
activity  Is  carried  cm  by  the  Renegotia¬ 
tion  Board  and  its  regnal  boards,  at 
the  following  locations: 

Renegotiation  Board,  2000  M  Street.  NW.. 

Washington,  D.C.  20446. 

Eastern  Regional  Renegotiation  Board,  2000 
M  Street.  NW..  Washington,  D.C,  20447. 
Western  B^onal  Renegotiation  Board,  Los 
Angeles  World  Trade  Center,  Suite  1060, 
350  South  Figueroa  Street,  Los  Angles, 
California  90071. 


Central  Organization 

The  Renegotiation  Board  Is  composed 
of  five  monbers.  Eiach  is  appointed  by 
the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  ’The  Presi¬ 
dent  designates  one  member  to  serve  as 
Chairman. 

The  Board  is  assisted  by  a  staff  of 
professional  and  other  employees,  in¬ 
cluding  lawyers,  accountants,  and  busi¬ 
ness  analysts.  The  major  staff  units  are: 
Director  of  Operations;  Office  of  Admln- 
istraticm;  Office  of  Financial  Analysis; 
Office  of  General  Counsel;  Office  of  Plan¬ 
ning  and  Development;  and  Office-  of 
Screening.  Compliance  and  Exemptions. 

2.  The  first  and  second  paragraphs  of 
section  4  are  revised  to  read  as  follows: 

4.  Availability  of  information.  Re¬ 
quests  for  general  information  about  re¬ 
negotiation  should  be  directed  to  the  Re¬ 
negotiation  Board,  2000  M  Street.  NW, 
Washington,  D.C.  20446,  as  follows;  On 
matters  relating  to  filing  requirements,  to 
the  Director,  Office  of  Screening.  Com¬ 
pliance  and  Exemptions;  on  matters  re¬ 
lating  to  interpretations  of  the  act  or 
regulations,  to  the  General  Counsel;  on 
matters  relating  to  employment  with  the 
Board,  to  the  Director,  Office  of  Adminis¬ 
tration;  on  matters  relating  to  small 
business,  to  the  Small  Buslnen  Adviser; 
on  matters  of  a  general  nature,  to  the 
Director,  Office  of  Planning  and  E^elop- 
ment. 
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Forms  and  instructions  for  filing  re¬ 
negotiation  reports  may  be  obtained  at 
the  hMidquarters  of  the  Board,  from  the 
Director,  Office  of  Screening,  Compliance 
and  Exemptions,  and  from  the  Chairmen 
of  the  respective  regional  boards.  Such 
materials  may  also  be  obtained  in  person 
at  the  field  offices  of  the  Department  of 
Commerce. 

Dated:  May  21, 1976. 

R.  C.  Holmquist, 
Chairman. 

[PR  Doc.76-16346  Piled  6-26-76:8.46  am] 

SMALL  BUSINESS  ADMINISTRATION 

ALBUQUERQUE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting;  Change  of  Date 

The  &nall  Business  Administration 
Albuquerque  District  Advisory  Council 
has  changed  the  date  of  its  meeting  from 
May  14.  1976,  Friday,  to  Jime  15,  1976, 
Tuesday,  at  10  am.  The  meeting  will  be 
held  at  the  same  location,  American 
Bank  of  Commerce  Complex,  Second  and 
Lomas  Streets,  NW.,  Albuquerque,  New 
Mexico.  For  further  information  write 
at  call  A.  Panagakos,  UB.  Small  Busi¬ 
ness  Administration,  5000  Marble,  N.E., 
Suite  320,  Patio  Plaza  Building,  Albu¬ 
querque,  New  Mexico  87110,  (505)  766- 
3574. 

Dated:  May  14, 1976. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 

|PR  Doc.76-15329  Piled  6-26-76;8:46  am] 


[lilcenBe  No.  09/'14-0085J 

BANCAL  CAPITAL  CORP, 

Tiling  of  Application  for  Transfer  of  Control 
of  Ucens^  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.701  of  the  regulations  governing 
small  business  Investment  companies  (13 
CFR  fi  107.701  (1976))  for  the  transfer 
of  control  of  BanCal  Capital  Corpora¬ 
tion  (BanCal) ,  845  South  Figueroa 
Street,  Los  Angeles,  California  91342,  a 
Federal  licensee  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(Act) .  License  No.  09/14-0085. 

BanCal  was  licensed  on  August  30, 
1965.  Its  present  combined  paid-in  capi¬ 
tal  and  paid-in  surplus  is  $1,339,000.  The 
pr(H)06ed  transfer  of  control  is  subject 
to  and  contingent  upon  approval  by 
SBA. 

Overseas  Technology,  Inc.  (OTI),  a 
California  corporation,  plans  to  purchase 
all  but  700  shares  of  the  stock  of  BanCal. 
OTI  intends  to  assign  its  sigreement  to 
acquire  BanCal  to  Oceanic  Group,  Inc. 
(Oceanic),  a  California  Corporation 
which  is  to  be  owned  equally  by  OTI  and 
Kibun  California,  Inc.  (Klbtm),  also  a 
California  Corporation.  OTI  is  owned  by 
Overseas  Technology  Investment,  Inc.,  a 
Japanese  company.  Kibun  is  owned  by 


Kibun  Co..  Inc.,  also  a  Japanese  com- 
pcmy.  After  the  acquisiticm,  the  name  wlU 
be  changed  to  Oceanic  Capital  Corpora¬ 
tion  and  the  office  will  be  moved  to  300 
Montg(xnery  Street,  Suite  908,  San 
Francisco,  California  94104. 

The  new  officers  and  directors  of  Ban¬ 
Cal  will  be: 

Donald  Rickard  Watts,  President,  Director, 
26  La  Cuesta  Drive,  Oreenbrae,  California 
04904. 

Robert  Hugh  Chappell.  Vice  President,  Direc¬ 
tor,  666  Sand  Hill  Circle,  Menlo  Park,  Cali¬ 
fornia  04026. 

Jeffrey  Lee  Moering,  Secretary,  Director,  620 
lombard  Street,  San  Francisco,  California 
94133. 

John  Charles  Roberta,  HI,  Director,  266 
Ridgeway  Road,  Hillsborough,  California 
94010. 

Thomas  Toshitaml  Aral,  Director,  3-26-18 
Kaml-Kltazawa,  Setagaya-ku,  Tokyo, 
Japan. 

Eljiro  Hoashl,  Director,  16-723,  62-ban  6- 
chome,  Nakano.  Nakano-ku,  Tokyo,  Jiqian. 
Toshiyasu  Iwasa,  Director,  47-10,  3-chome, 
Oohongl,  Meguro-ku,  Tokyo,  Japan. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character  of 
the  new  owner  and  the  probability  of 
successful  operation  of  BanCal  imder  the 
new  officers’  control  and  management 
(including  adequate  profitability  and  fi¬ 
nancial  soimdness)  in  accordance  with 
the  Act  and  Regulations.  The  foreign 
based  investor  must  be  responsible  in  or¬ 
der  to  be  acceptable  to  i^A  and  must 
meet  the  standard  established  by  section 
301(c)  of  the  Act.  SBA  has  the  authority 
to  license  SBICT’s  purchased  by  responsi¬ 
ble  foreign-based  investors,  if  said  8BIC 
is  to  be  operated  and  managed  by  U.S. 
management. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  on  or  before  Jime  10, 
1976,  submit  to  SBA,  in  writing,  any  rele¬ 
vant  comments  on  the  transfer  of  control. 
Any  such  comments  should  be  addressed 
to  the  Deputy  Associate  Administrator 
for  Investment,  1441  L  Street,  N.W., 
Wa.shington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
by  the  transferee  in  newspapers  of  gen¬ 
eral  circulation  in  Los  Angeles  and  San 
Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  May  19. 1976. 

James  Thomas  Pheian, 
Deputy  Associate  Administrator 
for  Investment. 
IPR  Doc.76-16332  Filed  5-25-76;8:46  am] 


CONCORD  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Concord  District  Advisory  Council  will 
hold  a  public  meeting  from  10:00  a.m. 
until  12:00  noon,  Thursday,  June  10, 
1976,  at  the  Federal  Building,  Room  304, 
55  Pleasant  Street,  Concord,  New  Hamp¬ 
shire  03361,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
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the  Small  Business  Admlnlstrati(m  and 
others  present. 

For  further  information  write  or  caU 
Bert  Teaque  at  the  above  address,  (603) 
834-4724. 

Dated:  May  14.  1976. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 
(FR  Doc.76-16330  FUed  6-26-76;8:46  am) 


DETROIT  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Detroit  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  Tues¬ 
day,  June  15.  1976,  in  the  Patrick  V. 
McNamara  F^eral  Building,  Detroit, 
Michigan  48226,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration  and 
others  present. 

For  further  information  write  or  call 
Raymond  L.  Harshman  at  the  above  ad¬ 
dress.  (313)  226-7240. 

Dated:  May  14, 1976. 

Anthony  S.  Stasio, 
Chief  Counsel  for  Advocacy. 

(PR  Doc.76-16331  Filed  6-26-76;8:45  am) 


(Proposed  License  No.  06/06-0181) 

DIMAN  FINANCIAL  CORP. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  &)mpany 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  !  107.102  (1976)),  under  the  name 
of  Diman  Financial  Corporation  (Dl- 
man),  13601  Preston  Road,  Suite  717E. 
Dallas,  Texas  75240,  for  a  license  to  op¬ 
erate  as  a  small  business  Investment  com¬ 
pany  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  pro{x>sed  officers,  directors  and 
shareholders  are  as  follows: 

Don  R.  Dixon.  President,  General  Manager, 
Director.  2608  Canyon  Creek  Drive,  Rich¬ 
ardson,  Texas  76080. 

Don  Mann,  Vice  President,  Secretary,  Treas¬ 
urer,  Director,  2416  Fairway  Drive,  Rich¬ 
ardson,  Texas  76080. 

The  Domino  Investment  Group,  Inc.,  Sole 
Shareholder.  13601  Preston  Road,  Dallas, 
Texas  76240. 

The  corporation  will  have  only  one 
class  of  stock.  There  are  100,000  shares 
of  common  stock  authorized,  and  the 
initial  paid-in  ciqiital  and  paid-in  sur¬ 
plus  will  be  $404,000.  The  capitalization 
will  be  Increased  to  at  least  $500,000 
within  a  reasonable  period  of  time. 

The  Domino  Investment  Group.  Inc., 
(Domino)  is  domiciled  solely  i .  the  State 
of  Texas.  Both  this  corporation  and 
Diman  were  organized  and  incorporated 
by  Messrs.  Dixon  and  Mann,  who  also 
serve  as  principal  officers  and  directors 
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NOTICES 


of  both  Domino  Is  owned  SO 

percent  by  Don  R.  Dixon,  trustee  for 
Dixon  Children's  Trusts  and  SO  percmt 
by  Donn  Mann,  trustee  for  Mann  Chil¬ 
dren’s  Trusts. 

The  applicant  will  conduct  its  opera¬ 
tions  principally  in  the  State  of  Texas 
and  in  other  areas  within  the  United 
States  and  its  territories  and  posses¬ 
sions  as  may  be  approred  by  SBA  from 
time  to  time.  Pursuant  to  the  iH'ovlsions 
of  §  107.101(0  of  the  SBA  rules  and  reg¬ 
ulations,  a  diversified  InvesUaent  policy 
will  be  maintained. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  Include  the  gen¬ 
eral  business  reputation  and  character 
of  management,  and  the  probability  of 
successful  operations  of  the  new  com¬ 
pany  In  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  June  10.  1976. 
submit  to  SBA  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  comments  should  be  addressed 
to:  Associate  Administrator  for  Finance 
and  Investment.  Small  Business  Admin¬ 
istration  1441  “L"  Street.  N.W..  Wash¬ 
ington,  DD.  20416. 

A  copy  of  this  notice  will  be  published 
by  the  proposed  Licensee  In  a  newspj«)er 
of  general  circulatkm  in  Dallas,  Texas. 

(Catalog  of  Pederal  Domostte  Antatanoe  Pro¬ 
gram  No.  5fi.011.  Small  Business  Investment 
Compantoa) . 

Dated:  May  18. 1976. 

James  Thobeas  Phelan, 

Deputy  Associate  Administrator 

for  Investment. 

(FB  DOC.76-1S333  Filed  5-^SS-76;8:45  am] 

(Propoeed  License  No.  0X/0S-O31&] 
flFTY-THlRD  STREET  VENTURES.  INC. 

Appfication  for  a  License  To  Operate  as  a 
Sroei  Business  IneBstmant  Company 

An  application  for  a  Ucns  to  operate  as 
a  Small  Business  Investment  Company 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (Act)  (15  U.S.C.  661 
et  seq.)  has  been  filed  by  Fifty-Third 
Street  Ventures,  Inc.  (the  applicant), 
with  the  Small  Business  Administratiop 
(SBA)  pursuant  to  13  CFR  107.102. 

The  applicant,  with  Its  principal  place 
of  business  at  One  East  53rd  Street.  New 
York,  New  York  10022  will  begin  opera¬ 
tions  with  $1,125,000  or  paid-in  ciq>ital 
surplus  which  will  be  sold  to  iq^roal- 
mately  35  shareholders  in  a  non-public 
offering. 

The  ofiOcers  and  directors  of  the  appli¬ 
cant  will  be  as  follows: 

Aiaw  j.  PatrtcoC  CtULirmsa.  TreMurer  and 
Director.  SSO  Park  Avenue,  New  York,  New 
York  10081. 

adwln  A.  Ooodman.  Freeidant,  Secretary  and 
Dtiw^or.  1050  Park  Avenue,  New  York.  New 
York  10038. 

Patricia  M.  OoUerty,  director,  3T  BaiA  dSnd 
Street,  New  York.  New  Yoik  10031. 

Bobart  Q.  Necla.  dlreotor.  aoe  Harding  Street. 
VeetlMd.  Mew  Jerwy  OWaa. 


Idessn.  Patrlcof  and  Goodman  will  own 
4.4  percent  and  8  J  percent  respectfvMy 
of  the  applicant's  common  vod^  stock. 

Mr.  Patrioof  is  also  President,  a  Di¬ 
rector  and  the  majority  shareholder  of 
Alan  Patrlcof  Associates,  Inc.,  which  wffl 
serve  as  management  consultant  and  ad¬ 
ministrator  of  the  sq>plicant.  All  of  the 
directors  and  officers  of  the  applicant  are 
associated  with  Alan  Patriciff  Associates. 
Inc. 

The  applicant  will  conduct  its  opera¬ 
tions  principally  in  the  metropolitan  area 
of  the  City  of  New  York,  and  will  review 
potential  investmaate  reflecting  a  broad 
spectrum  <A  business  activity. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  their  management, 
including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Act  and  the  SBA  Rules  and  Regula¬ 
tions. 

Any  pets(Hi  may,  on  or  before  June  10, 
1976  submit  to  SBA  written  comments 
on  the  proposed  License.  Any  such  com- 
mimtcations  should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In¬ 
vestment,  Small  Business  AdmlnlstratUm 
1441  "L’'  Street,  NW..  Washington.  DX?. 
20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  York,  New  York.  , 

(Oetalog  of  Federal  DomectUc  Asststaiice  Pro¬ 
gram  No.  59.011,  SmaU  Bustneae  Investment 
Companies). 

Dated:  May  18, 1976. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 

for  Investment. 

{PR  DOC.76-15S34  Filed  5-25-76:8:45  am] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Public  Law  92-463,  notice  Is 
hereby  given  that  meetings  of  the  Vet¬ 
erans  Administration  Wage  Committee 
win  be  held  on: 

Thursday,  July  1, 1976 
Thiu^day,  July  16, 1976 
Thursday,  August  13.  1976 
Thxirsday.  August  36,  1976 
Thursday.  September  9, 1976 

The  meetings  will  convene  at  2:30  pm. 
and  wHI  be  held  in  Room  1144C,  Veterans 
Administration  Central  Oflfice.  810  Ver¬ 
mont  Avenue,  NW.,  Washington,  DC. 

The  Committee’s  primary  responsibil¬ 
ity  Is  to  consider  and  make  recommenda¬ 
tions  to  the  Chief  Medical  Director, 
Department  of  Medicine  and  Surgery, 
on  all  matters  Involved  In  the  devdop- 
ment  and  authorlxatton  of  wage  rate 
schedules  for  Federal  Wage  Bystem 
employees. 


At  these  sdieduled  meetings,  the  Oom- 
mittee  will  consider  wage  survey  spedfl- 
eatioas,  wage  survey  data,  local  commit¬ 
tee  reports  and  recommendations,  satts- 
tlcal  analyses,  and  proposed  wage  sched¬ 
ules  derived  therdrom. 

Under  tt^provisions  oi  section  10(d> 
(rf  Public  Law  92-463,  the  Pedend  Ad¬ 
visory  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  con¬ 
cerned  with  mattes  listed  under  sec¬ 
tion  552(b) ,  'ntle  5.  United  States  Code. 
Two  of  the  matters  so  listed  are  those 
relsded  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency  (5  USC 
552(b)(2)),  and  those  Involving  trade 
secrets  and  commercial  or  financial  In¬ 
formation  obtained  from  a  person  and 
privileged  or  confidential  (5  USC  552 
(b) (4). 

Accordingly,  I  hereby  determine  that 
the  meetings  cited  above  will  be  closed 
to  the  public  because  the  mattoa  con¬ 
sidered  are  related  to  the  internal  rules 
and  practices  of  the  Veterans  Adminis¬ 
tration  (5  USC  552(b)  (2) ) ,  and  the  de¬ 
tailed  wage  data  considered  by  the  Com¬ 
mittee  during  Its  meetings  have  been 
obtained  from  officials  of  private  estab¬ 
lishments  with  a  guarantee  that  the  data 
wHI  be  held  In  confidence  (5  USC 
552(b) (4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  Invited  to  submit  mate¬ 
rial  in  writing  to  the  Chairman  regarding 
matters  believed  to  be  deserving  of  the 
C(Hnmlttee’s  attention.  Additional  infor¬ 
mation  concerning  these  meetings  may 
be  obtained  by  contacting  the  CThalrman, 
Vetmins  Administration  Wage  CTommit- 
tee,  Room  1175,  810  Vermont  Avenue, 
NW.,  Washington,  DC. 

Dated:  May  19, 1976. 

R.  L.  Roudebush, 
Administrator. 

[PR  Doc.76-15350  FUed  5-25-76:8:45  axB| 


INTERSTATE  COMMERCE 
COMMISSION 

(AB  8  (Sub-No.  30)1 

BURLINGTON  NORTHERN  INC. 

Abandonment  Between  Riverside  Junction 
and  New  Duluth,  in  SL  Louis  Couniy. 
Minnesota 

May  21.  1976. 

Presmt:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
slmed  for  action  thereon. 

Upon  conslderaticm  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  envircNimental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  aetkm 
slgnlflcsmtly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  UB.C.  ii  4321.  et  sen^  and 
good  cause  appearing  therefor: 
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It  is  ordered.  TTiat  applicant  be.  and 
It  is  hertiby  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  St.  Louis  County.  Minn., 
on  or  before  June  7.  1976  and  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished. 

it  is  further  ordered.  That  notice 
of  this  finding  ^all  be  giren  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  tn  the 
Office  of  the  Secretary.  Interstate  Com¬ 
merce  Commission.  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Fkoebal  Rbgisteb  at  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  May.  1976. 

By  the  Commission,  Commissioner 
Brown. 

Bobebt  L.  Oswald, 
Secretary. 

The  Interstate  CSommerce  OommUnion 
hereby  gives  noUoe  that  by  order  dated 
May  14,  1976,  It  has  been  determined  that  the 
propoeed  abandonment  of  tbe  Bvuilngton 
Northern  Inc.  line  between  Riverside  Junc¬ 
tion  and  New  Duluth,  a  distance  approxi¬ 
mately  4.06  miles.  aU  In  St.  Louis  County, 
Minn.,  if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  human 
environment  within  the  nseanlng  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  VAX).  fS  4S21,  et  seq«  and  that 
preparation  of  a  detailed  environmental  Im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  aseodated  environmental  Impacts  are 
considered  insignificant  because  (1)  the  line 
has  not  been  utilized  since  August  1972,  (2) 
no  Industrial  development  plans  are  depend¬ 
ent  on  the  subject  line,  and  (3)  no  major 
ecological  effects  are  Involved.  Furthermore,  if 
the  abandoiunent  Is  authorized,  tbe  line  may 
be  Incorporated  Into  the  faculties  of  the 
Lake  Superior  Museum  of  Transportation 
and  Industry  for  steam  engine  train  exc\ir- 
sions.  In  addition,  the  adjacent  raU  property 
may  be  developed  for  use  as  a  bikeway. 

T^ls  determination  was  based  upon  the 
staff  prepcuwtlon  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Cmnmeroe  Commission  Office  of  Pro¬ 
ceedings  Wsshlngton  DC.  36429;  telephone 
303-376-7692. 

Interested  persons  msy  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission^ 
Wuhtngton,  DC.,  30423,  on  or  before  June  22^ 
1976. 

This  negative  environment  determination 
Bhall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  envlronmentfU 
Impact  statement  should  be  prepared  for  this 
action  Is  submitted  to  the  Commission  by  the 
sbove-speclfled  date. 

(PR  Doc.78-18366  Plied  6-26-78;8;45  am] 


(AB  18  (Sub-No.  14)] 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  Portion  Paw  Paw  Subdivi¬ 
sion  Between  Hartford  and  Paw  Paw, 
An  Within  Van  Buren  County,  Michigan 

Mat  21. 1976. 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  Is 


the  subject  of  this  order  has  been  as¬ 
signed  tor  action  thereon. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  tn  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envittmment  within  the  mean¬ 
ing  of  the  National  Envlroiunental  PoUcy 
Act  of  1969, 42  U.S.C.  55  4321,  ef  seQ.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  In  a  newspaper  of  general 
circulation  in  Van  Buren  County,  Mich., 
on  or  before  June  7,  1976  and  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished. 

And  it  is  further  ordered,  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary.  Interstate  Com- 
meroe  Commission.  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  tt\e  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Fzdekal  Rscistes  as  notice  to 
Interested  persons. 

Dated  at  Washington,  D.C.,  tills  14th 
day  of  May,  1976. 

By  the  C(Hnmlssion,  Commissioner 
Brown. 

Robekt  L.  Oswald,  . 

Secretary. 

Tb*  Interstate  Commerce  Commission 
hereby  glvee  notice  that  by  order  dated  May 
14.  1976,  It  has  been  determined  that  the 
proposed  abandonment  of  the  Chesapeake 
and  Ohio  Railway  Company  line  between 
Hartford  and  Paw  Paw,  a  dlstanoe  of  approxi¬ 
mately  19.28  miles,  all  In  Van  Buren  County, 
Mich.,  If  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA).  42  U.8.C.  If  4921,  et  teq..  and  that 
preparation  of  a  detailed  environmental  Im¬ 
pact  statement  will  not  be  required  under 
section  4393(9)  (C)  of  the  NEPA. 

It  was  ooocluded,  among  other  things,  that 
should  the  abandonment  be  approved,  divert¬ 
ing  the  current  raU  traffic  to  motor  carrier 
would  add  approximately  7  tnufin  daily  to 
the  highways  of  the  corridor  and  would  re¬ 
sult  In  minimal  changes  In  ambient  environ¬ 
mental  conditions,  fuel  consumption,  and 
safety  hazards.  No  historic  or  archaedogloal 
site  would  be  affected  by  the  proposed  ac¬ 
tion.  Development  of  Industrial  parks  adja¬ 
cent  to  the  line  may  be  adversely  affected  by 
the  abandonment. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  avaUable  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.O.  20423;  telephone 
203-276-7892. 

Interested  persons  nu^  oemunent  on  this 
matter  by  filing  their  statements  in  writing 
with  tbe  Interstate  Commerce  Commission. 
Washington,  D.O.,  20423,  on  or  before  June 
22.  1976. 

This  negative  environmental  determination 
Bh^  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 


Impact  statement  should  be  prepared  for 
this  action  Is  submitted  to  the  Commlmlon 
by  the  above-spedfled  date. 

(PR  DOC.76-1S364  PUed  6-25-76;8:45  am] 


(AB  48  (Sub-No.  17)  ] 

tLUNOtS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Washta  and  An- 

thon,  in  Ida  and  Woodbury  Counties. 

Iowa 

Mat  21,  1976. 

Present:  Virginia  Mae  Brown,  Com- 
mlssicmer,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  foc^ictlon  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request:  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  PoUcr 
Act  of  1969,  42  U.S.C.  55  4321.  et  seq.: 
and  good  cause  appearing  therefor: 

It  Is  ordered.  That  applicant  be,  and 
It  Is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  In  a  newspaper  of  general 
circulation  In  Ida  and  Woodbury  Coun¬ 
ties,  Iowa,  on  or  before  Jime  7, 1976  and 
certify  to  the  Commission  that  this  hat 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  miblic  by  depositing  a  copy  of  this 
ord^  and  the  attached  notice  In  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  DU.,  for 
public  inspection,  and  by  ddivering  a 
copy  of  the  notice  to  the  Director.  Office 
(ff  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington.  D.C..  this  14th 
day  of  May.  1976. 

By  the  Commission.  CiHnmissioner 
Brown. 

Robert  L.  Oswald, 

Secretary. 

The  IntemUtte  Commsroe  Ocmunlsaloa 
hereby  gives  notice  that  by  order  dated  May 
14,  1976,  It  has  been  determined  that  the 
proposed  abandonment  by  tbe  minoU  Cen¬ 
tral  Oulf  Railroad  Co.  (ICO)  of  Its  line  of 
railroad  between  Washta  and  Anthon.  a  dls¬ 
tanoe  of  15.02  mllee,  all  In  Ida  and  Wood¬ 
bury  Counties.  Iowa,  If  approved  by  the  Com¬ 
mission.  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  tbe  q\ial- 
Ity  of  the  human  environment  within  the 
meaning  of  the  National  Environment  Policy 
Act  of  1969  (NEPA).  43  U.aO.  114321.  et 
seq.,  and  that  preparation  of  a  detailed  en¬ 
vironmental  Impact  statement  will  not  be 
required  under  section  4332(3)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because 
the  traffic  volume  exhibited  on  the  line  was 
low  and  the  amoimt  of  traffic  permanently 
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diverted  to  0K>tor  carrier  Is  not  expected  to 
create  any  substantial  alterations  In  exlstlnc 
air  quality  and  fuel  consumption.  Also,  no 
land  use  plans  of  an  economic  or  Industrial 
Importance  exist  which  would  necessitate 
the  continued  operation  of  the  line. 

As  noted  in  the  TAS,  If  the  abandonment 
is  iq>proved,  the  Woodbury  County  Conser¬ 
vation  Board  has  expressed  an  Interest  In 
acquiring  a  portion  of  the  right-of-way  to 
be  used  for  public  recreational  use.  In  addl- 
ticm,  the  Office  of  the  Woodbury  County  En¬ 
gineer  has  Indicated  an  Interest  In  the  ac¬ 
quisition  of  another  portlm  of  the  right- 
of-way  upon  abandonment  for  an  Improved 
highway  corridor. 

Since  the  subject  line  os  owned  In  fee,  the 
right-of-way  corridor  would  be  suitable  for 
public  use. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vircmmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-276-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C..  20423,  on  or  before  June  22, 
1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  shoiild  be  prepared 
for  this  action  is  submitted  to  the  Commis¬ 
sion  by  the  above-specified  date. 

[PR  Doc.76-16365  PUed  6-25-76;8;45  am] 


[AB  65  (Sub-No.  6)  ] 

SEABOARD  COAST  UNE  RAILROAD  CO. 

Abandonment  in  Washington,  Beaufort 
County,  North  Carolina 

May  21. 1976. 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969, 42  UB.C.  §§  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  Is  ordered.  That  applicant  be, 'and 
K  is  hereby,  directed  to  publish  the  ap- 
Iiended  notice  in  a  newspaper  of  general 
circiilation  in  Beaufort  County.  N.C.,  on 
<x  before  June  7, 1976  and  certify  to  the 
C?ommlssion  that  this  has  been  accom¬ 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
OflSce  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C,, 
for  public  Inspectkm,  and  by  delivering 


a  0(H>y  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.  this  14th 
day  of  May,  1976. 

By  the  Commission,  Commissioner 
Brown. 

Robert  L.  Oswald, 
Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  May 
14,  1976,  It  has  been  determined  that  the 
proposed  abandonment  by  the  Seaboard  Coast 
Line  of  a  segment  of  line  at  the  terminal  end 
of  the  Washington  Subdivision,  Rocky  Mount 
Division,  a  distance  of  0.47  miles.  In  Wash¬ 
ington,  Beaufort  County,  N.C..  If  'approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42  UB.C. 
If  4321,  et  seq.,  and  that  preparation  of  a  de¬ 
tailed  environmental  Impact  statement  will 
not  be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because ' 
traffic  volumes  on  this  segment  of  line  are 
low.  Although  the  subject  line  currently 
serves  a  team  track  which  will  be  eliminated 
upon  abandonment,  an  alternate  SCL  team 
track  Is  available  In  close  proximity  to  the 
subject  line  and  can  provide  similar  service 
to  the  affected  shippers.  Additional  motor 
carrier  operations  to  alternate  railheads  are 
not  expected  to  create  any  substantial  al¬ 
terations  In  existing  air  quality  and  fuel  con¬ 
sumption.  Highway  safety  can  be  expected 
to  be  Improved  upon  abandonment  because 
several  grade  crossings  and  the  segment  lo¬ 
cated  within  Third  Street  will  be  eliminated. 

A  potential  exists  for  future  Industrial  and 
commercial  development  In  this  area:  how¬ 
ever,  the  abandonment  of  the  subj^  rail 
segment  is  not  expected  to  deter  future  de- 
velc^ment.  The  City  of  Washington  Is  In¬ 
terested  In  purchasing  the  depot  upon  au¬ 
thorization  of  the  abandonment  as  a  civic 
center  to  be  used  In  conjunction  with  their 
Bicentennial  celebration.  The  remaining  por¬ 
tions  of  the  right-of-way  will  be  either  re¬ 
turned  to  highway  use  or  converted  to  addi¬ 
tional  parking  space  for  a  local  church. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-276-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  June 
22. 1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commis¬ 
sion  by  the  above-specified  date. 

[PR Doc.76-16371  Piled  6-26-76;8:45  am] 


FOURTH  SECTION  APPUCATIONS  FOR 
RELIEF 

May  21.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 


the  requirements  of  Section  4  of  the  In¬ 
terstate  Commerce  Act  to  permit  com¬ 
mon  carriers  named  or  described  In  the 
application  to  maintain  higher  rates 
and  charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  June  10,  1976. 

PSA  No.  43167— Joint  Water-Rail  Con¬ 
tainer  Rates — Sea-Land  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.,  (No. 
90) ,  for  Itself  and  Interested  rail  car¬ 
riers.  Rates  on  general  commodities, 
from  rail  carriers  terminals  at  Hous¬ 
ton,  Texas,  New  Orleans,  Louisiana, 
Mobile,  Alabama,  Pensacola.  Port  St. 
Joe,  Panama  City,  and  Tampa,  Flor¬ 
ida,  to  ports  and  terminals  in  Europe, 
Scandinavia,  and  the  United  Kingdom 
Grounds  for  relief — Water  competition. 
Tariff — Sea-Land  Service,  Inc.,  tariff 
No.  259,  I.C.C.  No.  104,  P.M.C.  No. 
133.  Rates  are  published  to  become  ef¬ 
fective  on  June  20,  1976. 

PSA  No.  43168— Joint  Water-Rail  Con¬ 
tainer  Rates — Orient  Overseas  Con¬ 
tainer  Line,  Inc.  Piled  by  Orient  Over¬ 
seas  Container  line,  Inc.,  (No.  2) ,  for 
itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
the  Far  East  and  Philippine  ports,  and 
rail  carrier’s  terminals  on  the  U.8. 
Atlantic  and  Gulf  Coasts. 

Groimds  for  relief — ^Water  competition. 

By  the  C^ommission. 

Robert  L.  Oswald, 
Secretary 

|PR  Doc.76-16367  Piled  6-25-76;8;45  am] 


Notice  No.  66 

ASSIGNMENT  OF  HEARINGS 

May  21,  1976 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

PF  84  Sub  1,  C.  S.  Oreene  And  Company, 

lnc. ,  and  PP  434  Sub  1,  Transconex,  Inc., 
now  assigned  May  25,  1976,  at  Washing¬ 
ton,  D.C.  is  postponed  indefinitely. 

MC  140484  (Sub  9).  Lester  (hoggins  Truck¬ 
ing  Inc.  now  assigned  June  2,  1976  in 
Washington,  D.C.  Is  postponed  to  June  9. 
1976  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  in  Washlng^ton,  D.O. 
No.  86362,  Petroleum  Crude  OU,  Griffith, 

lnd. ,  to  New  York  State  Points,  now  being 
assigned  June  IS,  1976,  at  the  Offices  of 

'interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 
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UC  141729  aad  141728  (Sab  Na  1).  No* 
tlonal  Distributors.  Ino.  now  Mslgned 
July  26,  1276  at  San  Prancisoo,  CallfomU 
Is  now  being  cancelled,  application  dis¬ 
missed. 

MC  M120  Sub  S8,  Easor  Express,  Ino.,  now 
June  as,  1976,  at  Pittsburgh,  Pa„ 
wlU  be  held  in  Federal  OOoe  Bldg.,  Soom 
2216,  1001  Liberty  Av«. 

MCM3  6938.  Hygrate  Products,  Inc.— Hero- 
cation  ot  Permits,  now  assign ert  June  7. 
1976,  at  Philadelphia,  Pa..  wUl  be  held  In 
the  Court  Room  615,  City  Hall,  Broad  Sc 
Market  Street. 

MC-C  8804,  Purolator  Elecuiity,  Inc..  V. 
W.P3..  Inc..  Et  Al.  now  assigned  Jiuie  8. 
1976,  at  Phlla.,  Pa.,  wUl  be  held  in  Court 
Boom  615,  City  HaU,  Broad  Sc  Blarket 
Street. 

MC-P  12722,  Harry  J.  Scart,  Scarfs  Delivery 
Service,  Ino„  and  Richard  P.  Horgan — ^In- 
Tssttgatlon  of  Control — Metro  Express, 
Ino..  now  assigned  June  10,  1976  at  Phlla, 
Pa.,  will  be  iMld  In  Court  Room  616,  City 
HaU.,  Broad  &  Market  Street. 

Robekt  L.  Oswald, 
Secretary. 

(FR  Doc  76-15260  FUed  6  25-76; 8: 45  am] 


(Notice  No.  264] 

MOTOR  CARRIEr'tRANSFER 
PROCEEDINGS 

Mat  26, 1976. 

Application  filed  for  temporary  au- 
thcMlty  under  section  210a(b)  In  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules.  49  CFR 
PartllS2: 

No.  M(>-PC-76586.  By  application  filed 
May  14, 1976,  PAR  EAST  TRUITK  LEAS¬ 
ING,  INC,.  617  West  46th  St.,  New  YOTk, 
N.Y..  10019.  seeks  temporary  authority 
to  lease  a  portion  of  the  operating  rights 
of  TOWERS  TRANSPORTATION,  INC., 
228  North  Are.  East,  saizabeth,  N.J.. 
07201,*  under  section  210a(b).  ITie 
transfer  to  PAR  EAST  TRUCK  LEAS¬ 
ING,  INC.,  of  a  portion  of  the  opmitlng 
rights  of  TOWERS  TRANSPORTA¬ 
TION.  INC.,  Is  presently  pending. 

By  ^6  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PB  O0C.T6-15268  FUed  6-S&-76;8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065).  and  notice  therecrf  to  all  In¬ 
terested  persons  Is  herdsy  given  as  pro¬ 
vided  In  such  rules. 


'  *■  Authority  Is  owned  by  Cross  Transporta¬ 
tion.  Inc.  and  was  leased  to  Towers  Trans¬ 
portation.  Inc.  In  November,  1971  pursuant 
to  authority  granted  under  section  8l0a(b) 
,1a  MOH-11S48. 


An  original  and  two  copies  of  protests 
against  the  proposed  <Jlmlnatloa  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  Jime  7.  1976.  A  copy 
must  also  be  served  upon  applicant  or  Its 
representative.  Protests  agsdnst  the  eli¬ 
mination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  41406  (Sub-No.  E25>.  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC, 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  represmtative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products. 
from  points  In  Lake  County,  111.,  to  points 
in  Ohio  on,  south  and  east  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line  at  Bridgeport,  Ohio  extending 
along  Interstate  Highway  70  to  Junction 
U.S.  Highway  62.  thence  along  U.S.  High¬ 
way  62  to  Jimctlon  U.S.  Highway  22. 
thence  along  UB.  Highway  22  to  Cin- 
clnnatL  Ohio  at  the  Ohio -Kentucky  State 
line,  lnclu(Ung  points  in  the  ClnolnnaU, 
Ohio  commercial  zone,  as  defined  by  the 
Conunlsslon.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Gary. 
Ind.  and  Middletown.  Ohio. 

No.  MC  41406  (Sub-No.  E26>,  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC, 
7105  Kennedy  Ave.,  Hammond,  Ind.  46323. 
Applicant’s  representative:  E.  Stephm 
Heisley,  666  Eleventh  St.  NW,  Washing¬ 
ton.  D.C.  20001.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve- 
hide,  over  irregular  routes,  transporting: 
Steel  and  steel  products,  from  points 
In  Lake  County.  HI.,  to  points  in  Ohio 
east  and  north  of  a  line  beginning  at 
the  Ohlo-Michlgan  State  line  at  'Toledo, 
Ohio  and  extending  along  Interstate 
Highway  75  to  Junction  U.S.  Highway  23, 
thence  along  U.S.  Highway  23  to  Junc¬ 
tion  U.S.  Highway  224,  thence  along  U.S. 
Highway  224  to  Junction  Ohio  Highway 
13.  thence  along  Ohio  Highway  IS.  to 
Junction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  the  Ohio- 
West  Virginia  State  line:  from  points  In 
Lake  County.  Ill.,  to  points  In  West  Vir¬ 
ginia  north  of  Interstate  Highway  70. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Gary,  Ind.  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No.  E27).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTA’nON  SYSTEM.  INC, 
7105  Kennedy  Ave,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW, 
Washington,  D.C.  20001.  Authority  sought 
to  (^serate  as  a  common  carrier,  by  mo¬ 
tor  Tdilcle,  over  Irregular  routes,  trans¬ 


porting:  Steel  and  steel  product*.  fitMn 
points  In  Cook  (bounty,  IlL,  on  and  north 
of  Interstate  Highway  55  except  points  In 
the  Chicago.  Bl..  commercial  tone:  Du- 
Page  County,  Dl.;  Will  County,  HL,  on 
and  north  of  a  line  beginning  at  the  WUl- 
Kendall  County  line  and  extending  along 
mtMTstaie  Highway  80  to  Junction  Inter¬ 
state  Highway  55.  thence  along  Inter¬ 
state  Highway  55  to  the  WlU-DuPage 
County  line:  and  Kane  C^ounty,  m.;  to 
points  in  Ohio  on,  south  and  east  of  a  line 
beginning  at  the  Ohio- West  Virginia 
State  line  at  Bridgeport,  Ohio,  extend¬ 
ing  along  Interstate  Highway  70  to  Co¬ 
lumbus,  Ohio,  to  Junction  U.S.  Highway 
62  to  Washington  Court  House.  Ohio, 
and  extending  along  U.S.  Highway  22 
to  CinclnnatL  Ohio  at  the  Ohlo-Ken- 
tucky  State  line,  including  points  in  the 
Cincinnati  Ohio  commercial  zone  as  de¬ 
fined  by  the  Commission.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Gary,  Ind.  and  Middletown.  Ohio. 

No.  MC  41406  (Sub-No.  E28).  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC, 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46223.  Applicant’s  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW, 
Washington,  D.C,  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products. 
from  points  in  Cook  County,  m,  on  and 
north  of  Interstate  Highway  55.  except 
points  hi  CTiicago.  Bl..  commercial  zone: 
DuPage  County.  HI.;  Will  (bounty,  HI,  on 
and  north  of  a  line  beginning  at  the  WiU- 
Kendall  Ch>vmty  line,  extending  east 
along  Interstate  Highway  80.  th«nce 
along  Interstate  Highway  80  extending 
northeast  along  Interstate  Highway  5S 
to  the  Will-DuPage  County  line,  and 
points  in  Kane  County,  Bl.,  to  that  part 
of  Ohio  on.  east  and  north  of  a  line  be¬ 
ginning  at  Toledo.  Ohio  extending  south 
along  Interstate  Highway  75  to  UB. 
Hlfidiway  20.  thence  alcmg  UB.  Highway 
20  to  Norwalk  (including  Fremont) 
Ohio,  to  Junction  Ohio  Highway  13, 
th^ce  along  Ohio  Highway  13  to  U.S. 
Highway  40  to  Bridgeport,  Ohio  at  the 
Ohio- West  Virginia  State  line.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
ways  of  Gary.  Ind.  and  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E29>.  filed  No¬ 
vember  12.  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM.  INC, 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  Applicant’s  representative :  E.  Ste¬ 
phen  Heisley.  666  Eleventh  St.  NW, 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregtUar  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  C:ook  Ctounty,  BL.  on  and 
south  of  the  Des  Plaines  River.  Illinois 
Highway  83  aixl  Bllnols  Highway  171  ex¬ 
cept  points  In  the  Chicago.  Ill.,  commer¬ 
cial  zone  as  defined  by  the  (I^ommission; 
points  In  Will  Ctounty  south  and  east  of  a 
line  beginning  at  the  Will-DuPage  (toun- 
ty  line,  thence  along  Interstate  Highway 
55.  thence  along  Interstate  Highway  55  to 
Interstate  Highway  80  at  the  WlU-Ken- 
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dall  County  linos:  points  in  LaSalle, 
Orundy,  and  Kankakee  Counties,  HI.;  to 
that  part  of  Ohio  on,  east  and  north  of 
a  line  beginning  at  the  Ohio-Michigan 
State  line  at  Toledo,  Ohio,  and  extending 
along  U.S.  Highway  20  to  Norwalk,  Ohio 
to  Junction  UJ3.  Highway  250,  thence 
along  UH.  Highway  250  to  Dover,  Ohio, 
extending  along  Interstate  Highway  77 
to  intersection  Interstate  Highway  70  to 
the  Ohio-West  Virginia  State  line.  Ihe 
piuijose  of  this  filing  is  to  eliminate  the 
gateways  of  Gary,  Ind.  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No.  E30),  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  md. 
46323.  Applicant’s  representative:  E.  Ste¬ 
phen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  the  Chicago,  HI.  commer¬ 
cial  zone,  as  defined  by  the  Commission 
in  1  M.C.C.  673,  and  to  points  in  Ohio 
east  and  north  of  a  line  beginning  at  the 
Ohio-Mlchigan  State  line  at  Toledo,  Ohio 
and  extending  along  Interstate  Highway 
75  to  U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  junction  U.S.  Highway 
224,  thence  along  UJS.  Highway  224  to 
Junction  Ohio  Highway  13,  thence  along 
CHilo  Highway  13  to  Jimction  Interstate 
Highway  70  and  extending  to  the  Ohio- 
West  Virginia  State  line;  points  in  West 
Virginia  north  of  Interstate  Highway  70; 
fr(Hn  points  in  Portage,  Ind.,  to  points  in 
Ohio  east  and  north  of  a  line  beginning 
at  the  Ohio-Michigan  State  line  at  To¬ 
ledo,  Ohio  and  extending  along  Inter¬ 
state  Highway  75  to  U.S.  Highway  23, 
thence  along  UH.  Highway  23  to  Jimction 
n.S.  Highway  224,  thence  along  U.S. 
Highway  224  to  Junction  Ohio  Highway 
13,  thence  along  Ohio  Highway  13  to 
Junction  Int^tate  Highway  70,  thence 
alcmg  Interstate  Highway  70  to  the  Ohio- 
West  Virginia  State  line;  points  in  West 
Virginia  north  of  Interstate  Highway  70. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E31),  filed  No- 
vonber  13,  1975.  Applicant:  ARUM 
TRANSPORTAnON  SYSTEM.  INC., 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  A)H>licant’s  representative:  E. 
St^hen  Heisley,  666  Eleventh  St.  NW., 
Washingt(ni.  D.C.  20001.  Authority 
sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Steel  and  steel 
products,  from  points  in  the  Chicago.  HI., 
cmnmercial  zone,  as  defined  by  the  Com¬ 
mission  in  1  M.C.C.  673,  and  to  points 
in  Ohio,  south  and  east  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line  at  Bridgeport,  Ohio  extending 
along  Interstate  Highway  70  to  CTolum- 
bus,  Ohio  extending  along  US.  Highway 
62  to  Washington  Court  House,  Ohio  and 
to  Junction  U.S.  Highway  22  to  Cincin¬ 
nati,  Ohio  at  the  Ohlo-Kentucky  State 
line,  including  points  in  the  Cincinnati, 
Ohio  c<»nmercial  z(me,  as  defined  by  the 


Cixxunission.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Middle- 
town,  Ohio. 

No.  MC  41406  (Sub-No.  B32).  filed  No¬ 
vember  13.  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Wa^ington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  La  Salle  and  Streator,  HI.,  to  points 
in  Ohio  on,  south  and  east  of  a  line  be¬ 
ginning  at  the  Ohio-West  Virginia  State 
line  at  Bridgeport,  Ohio  extending  along 
Interstate  Highway  70  to  Columbus,  Ohio 
extending  along  U.S.  Highway  62  to  Wash¬ 
ington  Court  House,  Ohio  to  Junction 
U.S.  Highway  22  to  Chicinnati,  Ohio  at 
the  Ohio-Kentucky  State  line,  including 
points  in  the  Cincinnati,  Ohio  commer¬ 
cial  zone,  as  d^ned  by  the  Commission. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E33) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTTM 
TRANSPORTATTON  SYSTTM,  INC., 
7105  Kennedy  Avenue.  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  from  Kankakee,  HI., 
to  points  in  Ohio  on,  south  and  east  of  a 
line  beginning  at  the  Ohio- West  Virginia 
State  line  at  Brldgep<»1.,  Ohio  extending 
along  Interstate  Highway  70  to  Zanes¬ 
ville,  Ohio,  to  Junction  U.S.  Highway  22 
to  Washington  Court  House,  Ohio  ex¬ 
tending  along  U.S.  Highway  62  to  Ripley, 
Ohio  at  the  Ohio-Kentucky  State  line. 
TTie  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Gary,  Ind.  and  Middle- 
town,  Ohio. 

No.  MC  41406  (Sub-No.  E34).  filed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTA’ITON  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.,  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Galesburg,  HI.,  to  points  in  Ohio 
on.  south,  and  east  of  a  line  beginning 
at  the  Ohio-West  Virginia  State  line  at 
Bridgeport,  Ohio,  extending  along  Inter¬ 
state  Highway  70  to  Columbus,  Ohio  to 
Junction  U.S.  Highway  62  to  Ripley,  Ohio 
at  the  Ohio-Kentucky  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gat^ays  of  Gary,  Ind.  and  Middletown, 
Ohio. 

No.  MC  41406  (Sub-No.  E35),  filed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTATTON  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind, 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authortty 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  P^ln,  Peoria,  and  Mapleton,  HI., 
to  points  in  Monroe.  Washln^n,  Meigs, 
Gallia,  and  Lawrence  Coimties,  Ohio; 
that  part  of  Scioto  County,  Ohio,  on  and 
south  of  a  line  beginning  at  the  Adams- 
Scioto  County  line  extending  along  U.S. 
Highway  52  to  Junction  Ohio  Highway 
139,  thence  along  Ohio  Highway  139  to 
the  Scioto-Jackson  County  line;  that 
part  of  Jackson  County,  Ohio,  on  and 
south  of  a  line  beginning  at  the  Scioto- 
Jackson  County  line  extending  along 
Ohio  Highway  139  to  Junction  Ohio 
Highway  93,  thence  along  Ohio  Highway 
93  to  the  Jackson-Vinton  County  line; 
that  part  of  Athens  County,  Ohio,  on  and 
south  of  a  line  beginning  at  the  Vinton- 
Athens  County  line  extending  along  U.S. 
Highway  50  to  Junction  U.S.  Alternate 
Highway  50.  thence  along  U.S.  Alternate 
Highway  50  to  the  Athens- Washington 
County  line;  that  part  of  Belmont 
County,  Ohio,  on,  south,  and  east  of  a 
line  beginning  at  the  Monroe-Belmont 
County  line  extending  along  Ohio  High¬ 
way  145  to  Junction  Ohio  Highway  148, 
thence  along  Ohio  Highway  148  to  Junc¬ 
tion  Ohio  Highway  9,  thence  along  Ohio 
Highway  9  to  Junction  U.S,  Highway  40, 
thence  along  U.S.  Highway  40  to  Junc¬ 
tion  Ohio  Highway  7,  thence  along  Ohio 
Highway  7  to  the  Belmont-Jefferson 
County  line;  and  that  part  of  Jefferson 
County,  Ohio,  on  and  south  of  U.S.  High¬ 
way  22.  The  purpose  of  this  filing  is  to 
eliminate  the  gat^ays  of  Gary,  Ind.  and 
Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E36),  filed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammimd,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
WashingtiMi,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  McHenry  County,  HI.,  to 
points  in  Ohio  on,  south,  and  east  of  a 
line  beginning  at  the  Ohio- West  Virginia 
State  line  at  Bridgeport,  Ohio,  extending 
along  Interstate  Highway  70  to  (Colum¬ 
bus,  Ohio  to  Jimction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  Wash¬ 
ington  Court  House.  Ohio,  and  extending 
al(Hig  U.S.  Highway  22  to  Cincinnati, 
Ohio,  at  the  Ohio-Kentucky  State  line. 
Including  points  in  the  (Cincinnati,  Ohio, 
Commercial  zone,  as  defined  by  the  Com¬ 
mission.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Gary,  Ind.  and 
Middletown,  Ohio. 

No.  MC  65941  (Sub-No.  E25).  filed 
January  22,  1975.  Applicant:  TOWER 
LINES,  INC.,  P.O.  Box  6010,  Wheeling, 
W.  Va.  26003.  Applicant’s  representative; 
George  V.  Thieroff  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value.  Class 
A  and  B  explosives,  ciMnmodlties  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  between  points  in  Ohio  on  and 
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south  of  Interstate  Highway  70  and  (Xi 
and  west  of  Interstate  Highway  77,  (m  the 
one  hand,  and.  on  the  other,  points  In 
Ohio,  Brooke  and  Marshall  counties,  W. 
Va..  and  points  In  Greene.  Washington, 
and  Allegheny  counties.  Pa.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Martins  Perry,  Ohio. 

No.  MC  65941  (Sub-No.  E26),  filed 
January  22,  1975.  Applicant:  TOWER 
LINES,  INC.,  P.O.  Box  6010,  Wheeling, 
W.  Va.  26003.  Applicant’s  representative: 
George  V.  Thleroff  (same  as  above) .  Au¬ 
thority  sought  to  werate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Building  materials, 
except  those  requiring  special  equipment, 
between  points  In  Ohio  on  and  south  of 

U. S.  Interstate  Highway  70  and  on  and 
west  of  U.S.  Interstate  Highway  77,  on 
the  one  hand,  and,  on  the  other,  points 
In  Wsishlngton  County,  Pa.,  and  points  In 
Brooke,  Hancock,  Marshall,  and  Ohio 
Counties.  W.Va.  The  purpose  of  this  filing 
Is  to  rtlminate  the  gateway  of  Martins 
Perry,  C^o. 

No.  MC  65941  (Sub-No.  E32).  filed 
May  8,  1974.  Applicant:  TOWER  LINES, 
INC.,  P.O.  Box  6010,  Wheeling,  W.  Va. 
26003.  Applicant’s  representative:  George 

V.  'Ihleroff  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  commodifies  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  provided  that  the  loading 
and/or  unloading  which  necessitates  the 
special  equipment  Is  performed  by  con¬ 
signor  or  consignee  or  both,  (A)  Between 
points  In  North  Carolina  and  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  In  Ohio  north  of  a  line  be¬ 
ginning  the  Ohlo-Pennsylvanla  State 
line  and  extending  along  U.S.  Highway 
33  to  Junction  U.S.  Highway  SO,  to  junc¬ 
tion  Ohio  Highway  73,  to  junction  Ohio 
Highway  122,  to  jimctlon  UJ3.  Highway 
35  to  the  Indiana-Ohio  State  line.  (B) 
Between  points  In  Tennessee,  points  In 
West  Virginia  on  and  south  of  U.S.  High¬ 
way  60,  and  points  In  that  part  of  Vir¬ 
ginia  within  an  area  extending  from  the 
West  Virglnla-Vlrglnla  State  line  at  U.S. 
Highway  33,  thence  along  U.S.  Highway 

)  33  to  junction  n.S.  Highway  29.  thence 
along,  U.S.  Highway  29  to  the  Virginia- 
North  Carolina  State  line,  thence  along 
the  Virginia-North  Carolina  and  the 
Vlrglnla-Tennessee  State  lines  to  the 
Vlrginla-Kentucky  State  line  and  the 
Virginia-West  Virginia  State  line  to 
points  of  beginning.  Including  points  on 
the  Indicated  portions  of  the  highways 
specified,  on  the  one  hand,  and,  on  the 
other,  points  in  Monroe.  Lorain,  Harri¬ 
son,  Asditabula,  Lake,  Geauga.  Trumbull, 
Mahoning.  Belmonk  Wasme.  Medina, 
Ottawa,  Lucas.  Portage.  Carroll.  Jeffer¬ 
son,  Summit.  Cuyahoga.  Erie,  Huron, 
Sandusky,  and  Wood  coimties,  Ohio.  (C) 
Between  points  In  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  In  Bel¬ 
mont,  Jefferson,  and  Monroe  counties. 
Ohla  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Tazewell, 
Bland,  or  Giles  Counties,  Va.;  Ohio, 


Biooke,  or  Marshall  counties,  W.  Va.; 
and  Martins  Ferry,  Ohio. 

No.  MC  92983  (Sub-No.  E62).  filed 
June  4.  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  PO  Box  2508,  Kansas  City.  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (A)  Caustic  soda,  in  bulk.  In  tmik 
vehicles,  from  points  In  South  Dakota  to 
Houston,  Tex.;  (B)  Liquid  chemicals.  In 
bulk.  In  tank  vehicles,  from  points  In 
South  Dakota  located  on  and  west  of  a 
line  extending  from  the  South  Dakota- 
Nebraska  State  line  along  South  Dakota 
Highway  47  to  junction  U.S.  Highway  14, 
thence  along  U.S.  Highway  14  to  junc¬ 
tion  unniunbered  highway  two  miles  east 
of  Blunt,  thence  along  unnumbered  high¬ 
way  to  junction  South  Dakota  Highway 
20,  thence  along  South  Dakota  Highway 
20  to  junction  U.S.  Highway  83,  thence 
along  U.S.  Highway  83  to  the  South 
Dakota-North  Dakota  State  line  to  points 
in  Rhode  Island;  (C)  Such  chemicals  as 
are  embraced  within  fats  and  oils  and 
blends  and  products  thereof  (except  fats, 
oils,  blends  and  products  thereof  derived 
from  petroleum  and  petroleum  soap 
products  and  paint),  in  bulk.  In  tank 
vehicles,  from  points  In  South  Dakota  to 
points  In  Florida;  (D)  Chemicals,  in 
bulk.  In  tank  or  hopper  vehicles,  from 
points  in  South  Dakota  located  on  and 
west  of  a  line  extending  from  the  north¬ 
ern  border  of  Pennington  County  along 
South  Dakota  Highway  79  to  junction 
U.S.  Highway  385,  thence  along  U.S. 
Highway  385  to  the  South  Dakota-Ne- 
braska  State  line  to  points  in  Michigan 
located  on  and  east  of  a  line  extending 
from  Port  Austin,  on  Lake  Huron  along 
Michigan  Highway  53  to  junction  Michi¬ 
gan  Highway  46,  thence  along  Michigan 
Highway  46  to  jimctlon  U.S.  Highway  25, 
thence  alimg  U.S.  Highway  25  to  Port 
Huron;  (E)  Such  agricultural  insecti¬ 
cides  as  are  embraced  within  chemicals. 
In  bulk,  in  hopper  vehicles,  and  arsenic 
acids,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Dakota  to  points  In 
Alabama  (except  Bay  Minette) ; 

(F)  Chemicals,  In  bulk.  In  tank  or 
hopper  vehicles.  (1)  from  points  In  South 
Dakota  to  points  In  Tennessee  (except 
those  located  In  CHalbome,  Grainger, 
Hancock,  Hawkins.  Greene,  Washington, 
Sullivan,  Unicoi,  Carter,  and  Johnson 
Counties) ,  and  (2)  from  points  In  South 
Dakota  (except  those  located  in  Mar¬ 
shall,  Day,  Roberts,  and  Grant  Counties) 
to  points  In  Tennessee  located  In  dal- 
bome,  Grainger,  Hancock,  Hawkins, 
Greene,  WashlncHon,  Sullivan,  Unicoi, 
Carter,  and  Johnson  Counties;  (G) 
Liquid  chemicals,  in  bidk.  In  tank  or  hop¬ 
per  vehicles,  (1)  from  points  in  South 
Dakota  located  in  and  west  of  Corson, 
Dewey,  Sully,  Hyde.  Buffalo,  Brule, 
Auropa,  Douglas,  Hutchinson,  and  Yank¬ 
ton  Counties  to  points  In  Texas  located 
in  and  east  of  Fannin.  Hunt,  Kaufman, 
Henderson.  Freestone.  Leon.  Brazos. 
Washington.  Austin.  Wharton,  and  Mat¬ 
agorda  Counties  (except  Brazoria,  Cham¬ 


bers,  F’t.  Bend,  Galveston,  Harris,  Liberty, 
and  Montgomery  Counties),  and  (2) 
from  points  In  South  Dakota  located  in 
and  east  of  Campbell.  Walworth,  Potter, 
Faulk,  Hand,  Jefauld,  Sanborn,  Davison. 
Hanson,  McCook.  Turner,  and  CHay 
Counties  to  points  In  Texas  located  in, 
east,  and  south  of  Cooke.  Denton.  Tar¬ 
rant.  Johnson.  Hood,  Somervell.  Bosque, 
Hamilton,  Lampasas.  Burnett.  Llano,' 
Gillespie,  Kendall,  Bandera,  Medina, 
Frio.  LaSalle,  and  Webb  Counties  (ex¬ 
cept  Brazoria,  Chambers,  Ft.  Bend,  Gal¬ 
veston,  Harris,  Libertar,  and  Montgomery 
Counties) ;  (H)  Chemicals,  in  bulk,  in 
tank  or  hopper  vehicles,  from  points  In 
South  Dakota  to  points  In  Mississippi; 

(1)  Chemicals,  In  bulk.  (1)  from  points 
In  South  Dakota  to  points  In  Louisiana, 

(2)  from  points.  In  South  Dakota  to 
points  in  Connecticut  and  to  points  In 
Indiana  located  In  and  south  of  Vigo. 
Clay,  Owen,  Monroe,  Brown,  and  Jackson 
Counties  and  points  located  on  and  south 
of  a  line  extending  from  the  western 
border  of  Jennings  County  along  U.S. 
Highway  50  to  Aurora,  on  the  Ohio  River. 

(3)  from  points  In  South  Dakota  located 
on  and  west  of  a  line  extending  from  the 
South  Dakota-Nebraska  State  line  along 
South  Dakota  Highway  47  to  junction 
U.S.  Highway  14,  thence  along  U.S.  High¬ 
way  14  to  junction  unniunbered  highway, 
two  miles  east  of  Blunt,  thence  along  un¬ 
numbered  highway  to  junction  South 
Dakota  Highway  20,  thence  along  South 
Dakota  Highway  20  to  junction  U.S. 
Highway  83.  thence  along  U.S.  Highway 
83  to  the  South  Dakota-North  Dakota 
State  line  to  points  in  Indiana  located 
In  and  south  of  Warren,  Tippecanoe. 
Clinton,  'npton,  Madison,  Delaware,  and 
Randolph  Counties  (except  those  points 
In  Indiana  described  in  (2)  above],  and 

(4)  from  points  in  South  Dakota  located 
on  and  west  of  a  line  extending  from  the 
South  Dakota -Wyoming  State  line  along 
U.S.  Highway  16  to  junction  U.S.  High¬ 
way  14,  thence  along  U.S.  Highway  14  to 
junction  South  Dakota  Highway  34. 
thence  along  South  Dakota  Highway  34 
to  junction  U.S.  Highway  85,  thence 
along  U.S.  Highway  85  to  junction  U.S. 
Highway  212,  thence  along  U.S.  Highway 
212  to  the  South  Dakota-Wyomlng  State 
line  to  points  In  Indiana  located  on  and 
south  of  Indiana  Highway  14  [except 
those  points  In  Indiana  described  in  (2) 
and  (3)  above] ; 

(J)  Chemicals,  in  bulk  (except  liquid 
hydrogen,  liquid  oxygen,  and  liquid 
nitrogen) .  from  points  In  South  Dakota 
to  points  in  Georgia;  (K)  Inedible  ani¬ 
mal  fats  and  soybean  oil  foots.  In  bulk.  In 
tank  vehicles,  from  points  In  South 
Dakota  to  Memphis.  Tenn.;  (L)  Chemi¬ 
cals,  in  bulk,  (1)  from  points  In  South 
Dakota  to  points  in  Indiana.  (2)  from 
points  In  South  Dakota  to  points  In  Mis¬ 
souri  located  on  and  east  of  a  line  ex¬ 
tending  from  the  southern  border  of 
Texas  County  along  U.S,  Highway  63  to 
junction  Missouri  Highway  28,  thence 
along  Missouri  Highway  28  to  junction 
Missouri  Highway  89,  thence  along  Mis¬ 
souri  ^hway  89  to  junction  Missouri 
Highway  100,  thence  along  Missouri 
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Highway  100  to  junction  Missouri  High¬ 
way  19,  thence  along  Missouri  Highway 
19  to  Junction  Missouri  Highway  94, 
thence  a^ong  Missoiui  Highway  94  to 
Junction  Missouri  Highway  C,  thence 
along  Missouri  Highway  C  to  Jimction 
U.8.  Highway  54.  thence  along  U.S.  High¬ 
way  54  to  Junction  Missouri  Highway  15, 
thence  along  Missouri  Highway  15  to  the 
northern  border  of  Shelby  County,  and 
points  located  in  and  east  of  Clark,  Lewis, 
and  Howell  Counties,  (3)  from  points  in 
South  Dakota  located  on  and  west  of  a 
line  extending  from  the  South  Dakota- 
North  Dakota  State  line  along  n.S.  High¬ 
way  281  to  jimction  n.S.  Highway  212, 
thence  along  U.S.  Highway  212  to  Jimc¬ 
tion  South  Dakota  Highway  47,  thence 
along  South  Dakota  Highway  47  to  Junc¬ 
tion  U.S.  Highway  14,  thence  along  U.S. 
Highway  14  to  the  Cheyenne  River, 
thence  along  the  Cheyenne  River  to 
Jimction  U.S.  Highway  385,  thence  along 
U.S.  Highway  385  to  the  South  Dakota- 
Nebraska  State  line  to  points  in  Missouri 
located  in  and  east  of  Schuyler,  Adair, 
Macon,  Randolph,  Howard,  Boone, 
Moniteau,  Miller,  Pulaski,  Laclede, 
Wright,  Douglas,  and  Ozark  Counties 
[except  those  points  in  Missouri  de¬ 
scribe  in  (2)  atevel,  (4)  from  points  in 
South  Dakota  to  points  in  Illinois  lo¬ 
cated  on  and  south  of  a  line  extending 
from  the  Blinois-Indiana  State  line  along 
the  southern  and  western  borders  of 
Chicago  to  Junction  n.S.  Highway  34, 
thence  along  U.S.  Highway  34  to  Junction 
Illinois  Highway  5,  thence  along  Illinois 
Highway  5  to  Junction  Illinois  Highway 
31,  thence  along  Illinois  Highway  31  to 
Junction  Illinois  Highway  92,  thence 
along  Illinois  Highway  92  to  Moline,  (5) 
from  points  in  South  Dakota  locate  on 
and  west  of  a  line  extending  from  the 
South  Dakota-North  Dakota  State  line 
along  UB.  Highway  281  to  Junction  U.S. 
Highway  212,  thence  along  U.S.  Highway 
212  to  junction  South  Dakota  Highway  37, 
thence  along  South  Dakota  Highway  37 
to  the  South  Dakota-Nebraska  State  line 
to  points  in  Illinois  located  on  and  south 
of  a  line  extending  from  Lake  Michigan 
along  the  northera  and  western  borders 
of  Chicago  to  Junction  Illinois  Highway 
64,  thence  along  Illinois  Highway  64  to 
Junction  Illinois  Highway  23,  thence 
along  Illinois  Highway  23  to  Junction 
Illinois  Highway  38,  thence  along  Illinois 
Highway  38  to  junction  Illinois  Highway 
2,  thence  along  Illinois  Highway  2  to 
Junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  Mississippi  River 
[except  those  points  in  Illinois  described 
in  (4)  above], 

(6)  fnxn  points  in  South  Dakota  lo- 
caited  on  and  west  of  a  line  extoidlng 
from  the  southern  border  of  Custer 
County  along  South  Dakota  Highway  79 
to  Junction  U.S.  Highway  85,  thence 
along  U.S.  Highway  85  to  the  South 
Dakota-North  Dakota  State  line  to  points 
In  nimois  [except  Jo  Daviess  County  and 
except  those  points  in  Illinois  described 
in  (4)  and  (5)  above],  and  to  points  in 
Wisconsin  located  In  Rock,  Walworth. 
Racine.  Kenosha,  and  Milwaukee  Coun¬ 
ties,  (7)  fxtxn  points  in  Fall  River  Coun¬ 


ty,  S.  Dak.,  located  on  and  west  of  U.8. 
Highway  385  to  points  in  Jo  Daviess 
County,  m.,  and  points  in  tWHsoonsln  lo¬ 
cated  on  and  south  of  a  line  extending 
from  the  Wisconsin-Hlinois  State  line 
along  U.S.  Highway  151  to  Junction  Wis¬ 
consin  Highway  28.  thence  along  Wiscon¬ 
sin  Highway  28  to  Sheboygan  [except 
those  points  in  Wisconsin  described  in 
(6)  alMvel,  (8)  from  points  in  South 
Dakota  to  points  in  Iowa  located  on  and 
east  of  a  line  extending  from  the  lowa- 
Missourl  State  line  along  unnumbered 
highway  through  Vincennes  and  Aivyle 
to  Junction  UB.  Highway  218,  thence 
along  U.S.  Highway  218  to  Junction  Iowa 
Highway  78,  thence  along  Iowa  Highway 

78  to  Junction  U.S.  Highway  61.  thence 
al(mg  U.S.  Highway  61  to  Davenport,  (9) 
frixn  points  in  South  Dakota  located  on 
and  west  of  a  line  extending  from  the 
South  Dakota-North  Dakota  State  line 
along  U.S.  Highway  281  to  Junction  U.S. 
Highway  212,  thence  along  U.S.  Highway 
212  to  Junction  South  Dakota  Highway 
45,  thence  along  South  Dakota  Highway 
45  to  Junction  South  Dakota  Highway  34, 
thence  along  South  Dakota  Highway  34 
to  Junction  South  Dakota  Highway  47, 
thence  along  South  Dakota  Highway  47 
to  the  South  Dakota-Nebraska  State  line 
to  points  in  Iowa  located  in  Van  Buren, 
Jefferson,  Lee,  Henry,  Des  Moines,  Wafdi- 
ington,  Louisa,  Muscatine,  and  Scott 
Counties  and  points  in  Clinton  County 
located  on  and  east  of  U.S.  Highway  67 
from  the  southern  border  of  Clinton  [ex- 
c^t  those  points  in  Iowa  described  in 
(8)  above],  (10)  from  points  in  South 
Dakota  located  on  and  west  of  a  line  ex¬ 
tending  from  the  South  Dakota- 
Nebraska  State  line  along  U.S.  Highway 
385  to  Junction  South  Dakota  Highway 
79,  thence  along  South  Dakota  Highway 

79  to  Junction  U.S.  Highway  85,  thence 
along  U.S.  Highway  85  to  the  South 
Dakota-North  Dakota  State  line  to  points 
in  Iowa  located  in  Davis,  Wapello, 
Keokuk,  Johnson,  Cedar,  and  Jackson 
Counties  to  points  in  Clinton  County  lo¬ 
cated  west  and  north  of  UB.  Highway  67 
from  the  southern  border  to  CHinton 
County.  (11)  from  points  in  South 
Dakota  to  points  in  Ohio, 

(12)  from  points  in  South  Dakota  to 
points  in  kilchigan  located  on  and  south 
of  a  line  extending  from  Parkdale,  on 
Lake  Michigan  along  U.S.  Highway  31 
to  Junction  Michigan  Highway  55,  thence 
along  Michigan  Highway  55  to  the  east¬ 
ern  border  of  Wexford  County,  thence 
along  the  eastern  and  northern  border 
of  Wexford,  Osceola,  Claire,  Oladwin, 
and  Arenac  Counties  to  Lake  Huron.  (13) 
from  points  in  South  Dakota  locate  on 
and  west  of  a  line  extending  from  the 
southern  border  of  Custer  County  along 
South  Dakota  Highway  79  to  Junction 
South  Dakota  Highway  34.  thence  along 
South  Dakota  Highway  34  to  Junction 
UB.  Highway  212,  thence  along  UB. 
Highway  212  to  the  South  Dakota- 
Wyoming  State  line  to  points  in  Michigan 
located  in  and  south  ot  Antrim,  Otsego, 
Montmorency,  and  Aldena  Counties 
[except  those  points  in  Michigan  de¬ 
scribed  in  (12)  above],  and  (14)  from 


points  in  South  Dakota  located  on  and 
west  of  UB.  Highway  385  in  Fall  River 
County  to  piUnts  In  the  Lower  Peninsula 
of  Michigan  [except  those  points  in 
Michigan  described  in  (12)  above];  (M) 
lAtruid  'Chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  (1)  from  points  in  South  Dakota 
located  in  and  south  of  Moody,  Lake. 
McC?ook,  Hanson,  Hutchinson,  and  Bon 
Homme  Counties  to  points  in  Kentucky 
l(X»kted  on  and  east  of  a  line  extending 
from  the  Kentucky -Illinois  State  line 
along  U.S.  Highway  45  to  Junction  U.S. 
Highway  68,  thence  along  U.S.  Highway  , 
68  to  Junction  U.S.  Highway  641,  thence 
along  UB.  Highway  641  to  the  Kentucky- 
Tennesseee  State  line,  and  (2)  from 
points  in  South  Dakota  located  in,  north, 
and  west  of  Brookings,  Kingsbury,  Miner, 
Sanborn,  Davison,  Douglas,  and  Charles 
Mix  (bounties  to  points  in  Kentucky;  and 
(N)  Chemicals,  in  bulk,  (1)  from  points 
in  South  Dakota  located  on  and  west  of 
a  line  extending  from  the  South  Dakota- 
North  Dakota  State  line  along  South 
Dakota  Highway  73  to  Junction  U.S. 
Highway  212,  thence  along  U.S.  Highway 
212  to  Junction  Elouth  Dakota  Highway 
63,  thence  along  South  Dakota  Highway 
63  to  Junction  South  Dakota  Highway 
34.  thence  along  South  Dakota  Highway 
34  to  Junction  South  Dakota  Highway  47, 
thence  along  South  Dakota  Highway  47 
to  the  South  Dakota-Nebraska  State  line 
to  points  in  Pennsylvania  located  on  and 
east  of  U.S.  Highway  13,  (2)  from  points 
in  South  Dakota  located  on  and  west  of 
a  line  extending  from  the  southern  bor¬ 
der  of  Custer  County  along  South  Dakota 
Highway  79  to  Junction  South  Dakota 
Highway  34.  thence  alohg  South  Dakota 
Highway  34  to  Junction  U.S.  Highway 
212,  thence  along  U.S.  Highway  212  to 
the  South  Dakota-Wyoming  State  line 
to  points  in  Pennsylvania  located  in  and 
east  of  Fayette,  Westmoreland,  Indiana, 
Jefferson.  Elk,  and  McKean  Counties 
(except  those  located  on  and  east  of  U.S. 
Highway  13),  and  (3)  from  points  in 
South  Dakota  located  on  and  west  of  U.S. 
Highway  385  in  Fall  River  County  to 
points  in  Pennsylvania  (except  those 
located  on  and  east  of  U.S.  Highway  13) . 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways;  (A)  points  that  are 
in  both  the  Olathe,  Kans.,  and  the  Kan¬ 
sas  City,  Kans.-Kansas  City.  Mo.,  com¬ 
mercial  zone  (a  point  formerly  known  as 
Turner,  Kans.),  and  Tulsa,  CMcla.;  (B) 
points  that  are  in  both  the  Olathe.  Kans., 
and  the  Kansas  City,  Kans.-Kansas  City, 
Mo.,  commercial  zones  (a  point  formerly 
known  as  Turner,  Kans.) ,  and  Muscatine. 
Iowa;  (C) ,  (E)  Olathe.  Kans.,  and  that 
Kuisas  City,  Mo-Kansas  City,  Kans., 
commercial  zones  (a  point  formerly 
known  as  Turner,  Kans.) ,  and  points  In 
Arkansas  that  are  within  the  Memphis. 
Tenn.,  commercial  zone;  (D)  Olathe, 
Kans.,  and  the  Kansas  (Tity,  Mo.-Kansas 
City,  Kans.,  commercial  zone  (a  point 
formerly  known  as  Turner,  Kans.),  and 
the  plant  site  of  Blockson  Chemical  Co., 
at  Joliet,  m.;  (F) ,  (H)  Olathe.  Kans.,  and 
the  city,  Mo.-Kansas  City.  Kans,, 

commercial  zones,  and  Saginaw,  Mo.,  and 
points  within  15  miles  thereof;  (Q) 


FEDERAL  REGISTER,  VOL  41,  NO.  103— WEDNESDAY,  MAY  26,  1976 


NOTICES 


21539 


Olathe,  Kans.,  and  the  Kansas  City, 
Kans.,  Kansas  City,  Mo.,  commercial 
zones  (a  point  formerly  known  as  Turner, 
Kans.),  and  Verona,  Mo.;  (I),  (J)  Kan¬ 
sas  City,  Mo.-Kansas  City,  Kans.,  com¬ 
mercial  zone  (a  point  formerly  known 
as  Turner,  Kans.) ;  (K)  points  in  Illi¬ 
nois  on  and  north  of  Illinois  Highway 
17;  (L)(l)-(10)  Burlington,  Iowa;  (L) 
(11)-(14X  Burlington,  Iowa,  and  the 
plant  site  of  the  Blockson  Chemical  Co., 
a  division  of  the  Olin  Mathieson  Chem¬ 
ical  Corp.,  at  or  near  Joliet,  Ill.;  (M) 
Burlington,  Iowa,  and  the  plant  site  of 
the  Hawkeye  Chemical  Co.,  at  or  near 
Clinton,  Iowa;  and  (N)  Burlington,  Iowa 
and  Des  Moines,  Iowa. 

No,  MC  92983  (Sub-No.  E63),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant’s' representative:  H.  B. 
Poster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Soybean  oil,  in  bulk,  in  tank 
vehicles,  from  points  in  Oregon  to  points 
in  Michigan;  (B)  Animal  fats  and  oils, 
in  bulk,  in  tank  vehicles,  from  points  in 
Oregon  to  points  in  Alabama,  Connec¬ 
ticut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois  (except  Chi¬ 
cago,  Chicago  Heights,  East  St.  Louis, 
Decatur,  and  Rockford,  Bl.),  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Mississippi,  New  Hamp¬ 
shire,  New  Jersey,  New  York  (except  New 
York  City  and  Port  Ivory,  N.Y.),  North 
Carolina,  Ohio  (except  Cincinnati  and 
Ivorydale,  Ohio),  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont,  and 
West  Virginia:  (C)  Inedible  animal  fats 
and  soybean  oil  foots,  in  bulk,  in  tank 
vehicles,  from  points  in  Oregon  to  points 
in  Illinois  on  and  north  of  Illinois  High¬ 
way  17  (except  Bradley) ;  (D)  Acids,  in 
bulk,  in  tank  vehicles,  from  points  in 
Oregon  to  Lecox,  Okla.;  (E)  Acids  and 
chemicals  (except  cryogenic  liquids,  liq¬ 
uid  hydrogen,  liquid  oxygen,  and  liquid 
nitrogen),  in  bulk,  in  tank  or  hopper  ve¬ 
hicles,  (1)  from  points  in  Oregon  to 
points  in  Illinois,  Iowa,  and  Missouri,  (2) 
from  points  in  Oregon  (except  Sherman, 
Gilliam,  Morrow,  Umatilla,  Wallowa,  Un¬ 
ion,  and  Baker  Coimties)  to  points  in 
Minnesota  located  in  and  south  of  Yellow 
Medicine,  Chippewa,  Kandiyohi,  Stems, 
Benton,  Mllle  Lacs,  Kanarec,  Pine,  and 
Carlton  Counties,  (3)  from  points  in  Ore¬ 
gon  on  and  west  of  a  line  beginning  at  the 
Csdifomia-Oregon  State  line  and  extend¬ 
ing  along  U.S.  Highway  97  to  junction 
Highway  58,  thence  along  Oregon  High¬ 
way  58  to  junction  Oregon  Highway  99, 
thence  along  Oregon  Highway  99  to  junc¬ 
tion  Oregon  Highway  36,  thence  along 
Oregon  Highway  36  to  junction  Oregon 
Highway  126,  thence  along  Oregon  High¬ 
way  126  to  Florence  on  the  Pacific  Ocean, 
to  points  in  Minnesota  on  and  south  of 
a  line  beginning  at  the  Minnesota-North 
Dakota  State  line  and  extending  along 
the  southern  and  eastern  borders  of  Wil¬ 
kin  County  to  junction  Minnesota  High¬ 
way  210,  thence  along  Minnesota  High¬ 
way  210  to  junction  U.S.  Highway  71, 


thence  along  U.S.  Highway  71  to  the 
United  States  -  Canada  International 
Boundary  line,  (4)  from  points  in  Oregon 
to  points  in  Kansas  on  and  east  of  a  line 
beginning  at  the  Kansas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  281  to  junction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to 
junction  Kansas  Highway  181,  thence 
along  Kansas  Highway  181  to  junction 
U.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  the  Kansas-Nebraska 
State  line,  and  (5)  from  points  in  Oregon 
(except  Sherman,  Gilliam,  Morrow, 
Umatilla,  Wallowa,  Union,  and  Baker 
Coimties)  to  points  in  South  Dakota  lo¬ 
cated  in  Brookings,  Moody,  Minnehaha, 
Turner,  Lincoln,  Union,  Clay,  and  Yank¬ 
ton  Counties; 

(F)  Vegetable  oils,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Oregon  to  points 
in  New  York  and  Pennsylvania:  (G) 
Vegetable  oils  and  blends  and  products 
thereof,  in  bulk,  in  tank  vehicles,  (1) 
from  points  in  Oregon  to  points  in  Wis¬ 
consin  located  in  and  south  of  Crawford, 
Richland,  Sauk,  Adams,  Waushara,  Wau¬ 
paca,  Shawano,  Oconto,  and  Marinette 
Counties,  and  (2)  from  points  in  Oregon 
located  in  Curry  and  Josephine  Counties 
to  points  in  Wisconsin  located  in,  south, 
and  east  of  LaCrosse,  Jackson,  Cfiark, 
Marathon,  Lincoln,  Oneida,  and  Forest 
Counties;  (H)  Polyvinyl  acetate,  linseed 
oil,  linseed  oil  blends,  and  linseed  oil 
products,  in  bulk  in  tank  vehicles,  from 
points  in  Oregon  to  Houston,  Tex.;  (I) 
Mineral  fats,  oils,  blends  and  products 
thereof  (except  those  derived  from  pe¬ 
troleum,  soap  products,  and  paints),  in 
bulk,  in  tank  vehicles,  from  points  in 
Oregon  to  Memphis,  Term.;  (J)  Cotton¬ 
seed  oil,  soybean  oil  and  blends  and  prod¬ 
ucts  thereof  (except  soap  products  and 
paints),  in  bulk,  in  tank  vehicles,  from 
points  in  Oregon  to  Macon,  Ga.,  and 
Jackson,  Miss.;  (K)  Vegetable  oils  and 
vegetable  oil  products  (excluding  soap 
products  and  paints) ,  in  bulk,  in  tank  ve¬ 
hicles.  (1)  from  points  in  Oregon  to 
points  in  Alabama,  Georgia  (except 
Macon).  Louisiana.  Mississippi  (except 
Jackson),  New  York,  and  Pennsylvania, 
and  (2)  from  points  in  Oregon  located  in 
Coos,  Curry,  and  Josephine  Counties  to 
points  in  Michigan  located  in  St.  Clair, 
Macomb,  Wayne,  and  Monroe  Counties; 
(L)  Vegetable  and  animal  fats  and  oils, 
in  bulk,  in  tank  vehicles,  from  points  in 
Oregon  to  points  in  Louisiana,  Missis¬ 
sippi,  and  Tennessee;  (M)  Vegetable  and 
animal  fats  and  oils  (excluding  soap 
products  and  paints),  in  bulk,  in  tank 
vehicles.  (1)  from  points  in  Oregon  to 
points  in  Delaware.  Florida,  Kentucky, 
Maryland,  New  Jersey,  North  Carolina. 
South  Carolina,  Virginia,  and  West  Vir¬ 
ginia,  (2)  from  pK)ints  in  Oregon  located 
in  and  west  of  Multnomah,  Clackamas, 
Marion,  Linn,  Lane,  Douglas,  and  Coos 
Counties  -to  points  in  Texas  located  in 
and  east  of  Bowie,  Morris,  Marlon,  Harri¬ 
son,  Gregg,  Rusk,  Nacogdoches,  Ange¬ 
lina,  Polk.  Liberty,  and  Chambers  Coun¬ 
ties,  (3)  from  points  in  Oregon  to  points 
in  Indiana  located  in  and  south  of 
Vermillion,  Parke,  Montgomery.  Clinton, 
Howard,  Grant,  Wells,  and  Adams  Coun¬ 


ties,  (4)  frcnn  points  in  Oregon  located  in 
and  west  of  Multnomah.  Clackamas, 
Marlon.  Unn,  Lane,  and  Klamath  Coun¬ 
ties  to  points  in  Indiana  located  in  and 
south  of  Benton,  White,  Cass,  Miami, 
Wabash.  Huntln^n,  and  Allen  Coun¬ 
ties,  (5)  from  points  in  Oregon  to  points 
in  Ohio  (except  Williams,  Defiance, 
Paulding,  Henry,  Fulton,  Lucas,  Wood, 
and  Ottawa  Counties),  (6)  from  points 
in  Oregon  located  in  and  west  of  Mult¬ 
nomah,  Clackamas,  Marion,  Linn,  Lane, 
and  Klamath  Counties  to  points  in  Ohio 
(except  Williams  and  Fulton  Counties) . 
and  (7)  from  points  in  Oregon  located  in 
and  west  of  Cfiqtsop,  Tillamook.  Yamhill. 
Marion,  Linn,  Lane,  and  Klamath  Coun¬ 
ties  to  points  in  Ohio;  restricted  in  (M) 
(5)  through  (7)  against  the  transporta¬ 
tion  of  washing  compounds  and  fatty 
acid  esters  to  Dayton,  Ohio; 

(N)  Animal  fats  and  oils  (except  lard) , 
in  bulk,  in  tank  vehicles,  from  points  in 
Oregon  to  points  in  Arkansas;  (O)  Fa  's 
and  oils,  in  bulk,  in  tank  vehicles,  (1) 
from  points  in  Oregon  to  points  in  Ar¬ 
kansas  (except  Sebastian.  Scott,  Polk. 
Sevier,  and  Little  River  Counties),  and 
(2)  from  points  in  Oregon  located  in  and 
west  of  Umatilla,  Morrow,  Wheeler, 
Crook,  Deschutes,  and  Klamath  Counties 
to  points  in  Arkansas;  (P)  Fats  and  oils 
(except  those  used  as  feed  ingredients), 
in  bulk,  in  tank  .vehicles,  from  points  in 
Oregon  to  points  in  Ohio;  and  (Q)  Fats 
and  oils  (except  petroleum  and  petro¬ 
leum  products) ,  in  bulk,  in  tank  vehicles, 
from  points  in  Oregon  to  points  in 
Illinois  (except  Champaign  and  Jackson¬ 
ville,  Ill.) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of:  (A)  Ne¬ 
braska,  and  Muscatine,  Iowa;  (B)  Ne¬ 
braska.  and  Dubuque,  Iowa;  (C)  Ne¬ 
braska  and  Iowa;  (D)  Nebraska;  (E) 
Fremont,  Nebr.;  (F),  (G),  &  (H)  St. 
Louis,  Mo.;  (I)  Kansas;  (J)  &  (K)  Mis¬ 
souri,  and  Memphis,  Tenn.;  (L)  Kansas 
City,  Kans.;  (M)  Kansas  City,  sians.,  and 
Memphis,  Tenn.;  (N)  Kansas  City. 
Kans.;  and  (O),  (P)  b  (Q)  points  in  Mis¬ 
souri  within  the  Dupo,  HI.,  commercial 
zone. 

No.  MC  92983  (Sub-No.  E64).  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  PO  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Foster  (same  as  above)  .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Petroleum  products,  in  bulk,  in 
tank  vehicles.  (1)  from  Milan,  Ill.,  to 
points  in  Iowa  on,  north,  and  east  of  a 
line  beginning  at  the  Mississippi  River 
and  extending  along  the  northern 
borders  of  Clayton  and  Fayette  Counties 
to  junction  with  the  eastern  border  of 
Chickasaw  County,  thence  along  the 
eastern  border  of  Chickasaw  County 
to  junction  Iowa  Highway  24,  thence 
along  Iowa  Highway  24  to  junction  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  the  Minnesota-Iowa  State  line,  (2) 
from  Milan,  HI.,  to  points  in  Indiana  lo¬ 
cated  on  and  south  of  a  line  beginning  at 
the  niinols-Ridlana  State  line  and  ex¬ 
tending  along  the  northern  borders  of 
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Warren  and  Tippecanoe  Counties  to 
Junction  Indiana  Highway  25.  thence 
along  Indiana  Highway  25  to  Jumtlon 
U.S.  Highway  24,  thence  along  UJ3. 
Highway  24  to  Junction  Indiana  High¬ 
way  9.  thence  along  Indiana  Highway  9 
to  Junction  Indiana  Highway  205,  thence 
along  Indiana  Highway  205  to  Junction 
Indiana  Highway  327,  thence  along  Indi¬ 
ana  Highway  327  to  Junction  Indiana 
Highway  8.  thence  along  Indiana  High¬ 
way  8  to  Junction  Interstate  Highway 

69.  thence  along  Interstate  Highway  69 
to  the  Indlana-Michlgan  State  line,  (3) 
from  Peru,  Ill.,  and  points  within  five 
miles  thereof,  to  points  In  Illinois  on 
and  west  of  a  Ime  beginning  at  Dallas 
City  on  the  Mississippi  River  along  Illi¬ 
nois  Highway  9  to  Jimction  Illinois  High¬ 
way  94,  thence  along  Illinois  Highway  94 
to  Jimction  Illinois  Highway  61,  thence 
along  Illinois  Highway  61  to  junction  un- 
niunbered  Highway  at  Bigneck,  thence 
along  unnumbered  highway  through 
Coastburg  to  Junction  Illinois  Highway 
104,  thence  along  Illinois  Highway  104  to 
Jimction  unnumbered  highway  at  Kings¬ 
ton,  thence  along  unnumbered  highway 
through  Barry  and  New  Canton  to 
Cincinnati  landing  on  the  Mississippi, 
and  (4)  frcwn  Peru,  HI.,  and  points  with¬ 
in  five  miles  thereof  to  potots  in  Mis¬ 
souri  In  and  north  of  Mercer,  Grundy, 
Livingston,  Camrfl,  Saline,  Howsu’d, 
Boone,  Cole,  Callaway,  that  portion  of 
Montgomery  located  on  and  south  of 
Missouri  Highway  19  from  the  western 
border  to  Junction  interstate  Highway 

70,  thence  along  Interstate  Highway  70 
to  the  eastern  bolder  of  Audrain  and 
Ralls  Counties. 

(B)  Feed.  In  bulk,  (1)  from  Galesburg, 
Bl.,  to  points  In  Minnesota,  Nebraska, 
South  Dakota,  and  points  In  Missouri 
located  in  and  west  of  Worth,  Gentry, 
DeKalb,  Clinton,  Clay,  Jackson,  Cass, 
Bates,  Vernon,  Barton,  Jasper,  Newton, 
and  McIKmald  Counties,  (2)  from  Dan¬ 
ville,  m.,  to  points  in  Minnesota,  Ne¬ 
braska.  and  South  Dakota,  and  points 
In  Missouri  located  in  Worth,  Nodaway, 
and  Atchison  Counties  and  that  portion 
of  Holt  County  located  on,  north,  and 
west  of  a  line  extending  from  the  Mis- 
sourl-Nebraska  State  line  along  U.S. 
Highway  159  to  Junction  Missouri  High¬ 
way  118,  thence  along  Missouri  High¬ 
way  118  to  Junction  U.S.  Highway  59, 
thence  along  U.S.  Highway  59  to  Junc¬ 
tion  Missouri  Highway  113,  thence  along 
Missouri  Highway  113  to  the  northern 
boundary  of  the  county,  (3)  from  Sulli¬ 
van,  Bl..  to  points  In  Minnesota  and 
South  IJakota  and  points  in  Nebraska 
(except  Richardson  County),  and  (4) 
from  Peru,  HI.,  to  points  in  Minnesota, 
Nebraska,  and  South  Dakota  and  points 
In  Missouri  located  in  and  west  of  Stone. 
Lawrence,  Greene,  Polk,  Hickory,  Ben- 
t(m,  Pettis,  Saline,  Charlton.  Macon, 
Knox,  and  Clark  Coimties;  (C)  Such 
petroleum  products  as  are  embraced 
within  contractors’  materials  and  sup¬ 
plies,  In  bulk.  In  tank  vehicles,  (1)  from 
points  In  Illinois  located  in  and  north  of 
Mercer.  Henry.  Whiteside.  Lee,  DeKalb, 
Kane,  McHenry,  and  Lake  Counties  to 


points  hi  Missouri  located  In  lincoln, 
Montgomery,  and  Pike  Counties,  (2) 
from  points  In  Illinois  located  In  and 
north  of  Mercer,  Henry,  Whiteside,  Lee, 
DeKalb.  Kane,  DuPage,  and  Cook  Coun¬ 
ties  to  points  In  Missouri  located  in 
Adair,  Audrain,  Boone.  Callaway.  Car- 
roll,  Charlton,  (Bark,  Grundy,  Howard, 
Knox,  Lewis.  Linn,  Livingston.  Macon, 
Marion.  Mercer.  Monroe.  Putnam,  Ralls, 
Randolph,  Saline.  Schuyler,  Scotland, 
Shelby,  and  Sullivan  Counties,  and  (3) 
from  points  In  Blinois  located  on  and 
north  of  Blinois  Highway  9  to  Cole 
County,  Mo.:  (D)  Such  petroleum  and 
petroleum  products  as  are  embraced 
within  contractors’  materials  and  sup¬ 
plies,  in  bulk,  in  tank  vehicles,  (1)  from 
points  in  Blinois  to  points  in  Wisconsin 
located  on  and  west  of  a  line  extending 
from  Lacrosse  along  Wisconsin  Highway 
35  to  Junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  the  Wisconsin- 
Mlnnesota  State  line,  and  (2)  frcmi 
points  in  Illinois  (except  those  points  lo¬ 
cated  east  of  a  line  from  the  Blinois- 
Wlsconsin  State  line  along  Illinois  High¬ 
way  78  to  Junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  Junction 
Blinois  Highway  26,  thence  along  Illi¬ 
nois  Highway  26  to  Junction  Blinois 
Highway  64,  thence  along  Blinois  High¬ 
way  64  to  Junction  U.S.  Highway  51. 
thence  along  U.S.  Highway  51  to  Junc¬ 
tion  U.S.  Highway  52,  thence  along  U.S. 
Highway  52  to  Junction  Blinois  Highway 
47.  thence  along  Blinois  Highway  47  to 
Junction  Blinois  Highway  17.  thence 
along  Blinois  Highway  17  to  the  Blinois- 
Indiana  State  line)  to  points  In  Wiscon¬ 
sin  located  In  and  west  of  LaCrosse  and 
Trempealeau  Coimties  and  points  lo¬ 
cated  on  and  west  of  a  line  extending 
from  the  southern  border  of  Eau  Claire 
Coimty  along  Wisconsin  Highway  27  to 
the  western  border  of  Douglas  County, 
thence  along  the  western  border  to  Lake 
Superior  [except  those  points  in  VBs- 
consln  described  in  (1)  abovel. 

(E)  Such  petroleum  and  petroleum 
products  as  are  embraced  within  cimtrac- 
tors’  materials  and  supplies.  In  bulk.  In 
tank  vehicles  and  acids  and  chemicals  as 
are  embraced  within  contractors’  materi¬ 
als  and  supplies.  In  bulk,  in  tank  or  hop¬ 
per  vehicles,  from  pitots  in  Blinois  to 
points  in  Minnesota;  (F)  Such  Uquid  or 
dry  chemicals  as  are  embraced  within  con¬ 
tractors’  materials  and  supplies,  in  bulk. 
In  tank  vehicles,  (1)  from  points  In  Illi¬ 
nois  to  points  in  Nebraska  located  in  and 
north  of  (Thase,  Perkins,  Lincoln,  Daw¬ 
son,  Buffalo,  Hall.  Merrick,  Polk,  Butler, 
Saunders,  and  Douglas  Counties  (except 
Dakota  County),  (2)  from  points  In  Illi¬ 
nois  located  in  and  north  of  Mercer, 
Knox.  Peoria,  Tasewell,  McLean,  DeWitt. 
Champaign,  and  Vermillion  Counties  to 
points  in  Nebraska  located  in  and  south 
of  Dundy,  Hayes,  Frontier,  Gosper, 
Phelps,  Kearney,  Adams,  Hamilton,  Toric, 
Seward.  Lancaster,  Cass,  and  Sarpy 
Counties,  (3)  from  points  In  BUnols  lo¬ 
cated  In  and  south  of  Mercer,  Knox,  Pe¬ 
oria.  Tazewell.  McLean.  Champaign,  and 
Vwmllllon  Counties  to  points  In  Wiscon¬ 
sin  located  on  and  west  of  a  line  extend¬ 


ing  from  Lacrosse  along  U.S.  Highway 
53  to  Junction  Wisconsin  Highway  121, 
thence  along  Wisconsin  Highway  121  to 
Junction  Wisconsin  Highway  88.  thence 
along  Wisconsin  Highway  88  to  Junction 
Wisconsin  Highway  37.  thence  along  Wis¬ 
consin  Highway  37  to  the  northern  border 
of  Buffalo  County  and  points  located  In 
Pepin,  Pierce,  Dunn.  St.  Croix,  Polk,  and 
Burnett  Counties,  and  (4) -from  points  in 
Blinois  located  in  and  west  of  Hender¬ 
son,  McDonough.  Schuyler.  Cass.  Mor¬ 
gan,  Macoupin.  Madison.  Bond,  CHinton, 
Marion,  Jefferson,  Hamilton,  and  White 
Countries  smd  points  in  Mercer  County 
located  on  and  west  of  Illinois  Hlediway 
94  to  points  in  Wisconsin  located  in  and 
west  of  Grant.  Oawford,  Vemim,  Mon¬ 
roe,  Jackson.  Clark.  Taylor,  Price,  and 
Ashland  (Aunties  ( except  those  points  in 
Wisconsin  described  in  (3)  above];  (G) 
Such  acids  and  chemicals  as  are  embraced 
within  contractors’  materials  and  sup¬ 
plies.  In  bulk,  ( 1 )  from  points  in  Blinois 
located  in  and  north  of  Kanakee.  Grundy, 
LaSalle,  Marshall.  Knox,  Warren,  and 
Henderson  Counties  and  points  in  Peoria 
County  located  on  and  north  of  Illinois 
Highway  116  to  points  in  Missouri  located 
In  and  west  of  Schuvler,  Adair,  Macon, 
Randolph,  Boone.  Cole.  Miller,  Camden, 
LaClede,  Webster.  Christian,  and  Taney 
Counties.  (2)  from  points  In  Blinois  lo¬ 
cated  in  and  west  of  St.  (Bair.  Randolph, 
Perry,  Jackson.  Williamson,  and  Pope 
Counties  and  points  in  Madison  County 
located  on  and  west  of  Blinois  Highway 
159  to  points  in  Iowa  (except  those  in  Lee 
County  located  south  of  Iowa  Highway 
2).  and  (3)  from  points  in  Blinois  locat¬ 
ed  in  and  south  of  Henderson,  Warren, 
Knox.  Stark,  Marshall.  Putnam,  LaSalle, 
Kendall,  DuPage.  and  Cook  Counties  (ex¬ 
cept  those  points  In  Blinois  described  In 
(2)  abovel  to  points  in  Iowa  located  in 
and  south  of  Woodbury,  Crawford,  Car- 
roll,  Gutheiie,  Dalis,  Polk.  Marion,  Ma¬ 
haska,  Wapello,  Jefferson,  Henry,  and 
Des  Moines  Counties. 

(H)  Such  paint  and  paint  materials 
as  are  embrai^  within  contractors'  ma¬ 
terials  and  supplies,  in  bulk,  in  tank  ve¬ 
hicles.  (1)  from  points  in  Illinois  to  points 
In  Minnesota,  (2)  from  points  in  Blinois 
located  on  and  west  of  a  line  extending 
from  Savanna,  on  the  Mississippi  River 
along  Blinois  Highway  84  to  Junction  U.S. 
Highway  30.  thence  alimg  UB.  Highway 
30  to  Junction  Blinois  Highway  78.  thtoce 
along  Illinois  Highway  78  to  Junction  Illi¬ 
nois  Highway  97,  thence  along  Blinois 
Highway  97  to  Junction  US.  Highway  66, 
thence  along  U.S.  Highway  67  to  Junction 
Blinois  Highway  127,  thence  along  Illi¬ 
nois  Highway  127  to  Junction  Blinois 
Highway  13.  thence  along  Blinois  High¬ 
way  13  to  Junction  UJ3.  Highway  51, 
thence  along  UB.  Highway  51  to  the  Ohio 
River  to  points  in  Wisconsin  located  In 
and  west  of  Grant,  Iowa,  Suak,  Columbia, 
Greenlake,  Winnebago,  Outactoile,  and 
Brown  Counties,  and  (3)  from  points  in 
Blinois  located  on  and  south  of  a  line  ex¬ 
tending  from  the  Mississippi  River  along 
Blinois  Highway  64  to  Junction  n.S. 
Highway  12,  thence  along  UB.  Highway 
12  to  the  Bllnols-Indlana  State  line  [ex- 
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cept  those  points  In  Illinois  described  in 
(2)  above!  to  points  in  Wisconsin  located 
In  and  west  of  Lacrosse,  Trempealeau. 
Eau  Claire,  Chippewa,  Rusk.  Sawyer,  and 
Ashland  Counties;  (I>^  Such  acids  and 
chemical  (except  petroleum  products) 
as  are  embraced  within  contractors' 
materials  and  supplies,  in  bulk,  from 
points  in  Illinois  to  points  in  South  Da¬ 
kota;  (J)  Chemicals  as  are  embraced 
within  contractors’  materials  and  sup¬ 
plies.  in  bulk.  (1)  from  points  in  Illinois 
to  points  in  North  Dakota  located  in  and 
west  of  Adaxns,  Hettinger,  Stark,  Dimn, 
McKenzie,  Williams,  and  Divide  Coun¬ 
ties,  and  (2)  from  points  in  Illinois  lo¬ 
cate  in  and  south  of  Mercer,  Henry,  Bu¬ 
reau.  LaSalle.  Kendall,  and  Will  Coimties 
to  points  in  North  Dakota  located  in  and 
east  of  Sioux,  Grant,  Morton,  Mercer, 
McLean,  Mountrail,  and  Burke  Coimties. 

(K)  Crude  com  and  soybean  oils,  in 
bulk,  in  tank  vehicles.  (1)  from  points  in 
Illinois  (except  Jo  Daviess  County)  to 
points  in  Nebraska  located  in  and  north 
of  Ktmhaii,  Cheyenne,  Garden,  Arthur, 
McPherson,  Logan.  Blaine.  Loup.  Valley, 
Greeley,  Nance.  Platte.  Colfax,  Cuming, 
and  Burt  Counties.  (2)  from  points  in  Il¬ 
linois  located  in  and  north  of  Whiteside, 
Bureau,  Marshall,  LaSalle,  Livingston, 
Ford,  Champaign,  and  Vermillion  Coun¬ 
ties  to  points  in  Nebraska  located  in  and 
south  oi  Deuel.  Keith.  Uncoln,  Custer, 
Sherman.  Howard,  Merrick,  Polk,  Butler, 
Saunders,  Dodge,  and  Washington  Coun¬ 
ties.  (3)  from  points  in  Illinois  located  in 
and  north  of  Whiteside.  Lee.  Kane,  De- 
Kalb,  DuPage,  and  Cook  Counties  to 
points  in  Kansas  and  to  points  in,  west, 
and  north  of  Pike.  Montgomery,  Gascon¬ 
ade,  Phelps,  Texas,  and  Howell  Counties, 
(4)  from  points  in  Illinois  located  in 
Rock  Island.  Henry,  Bureau,  Putnam, 
LaSalle,  Kendall.  Grundy.  Kankakee, 
and  Will  Counties  to  points  in  Kansas 
(except  Cherokee  County)  and  to  points 
in  Missouri  located  in  and  west  of 
Mercer,  Grundy,  Livingston.  Caldwell, 
Ray,  Lafayette.  Jackson,  Cass,  and  Bates 
Counties,  (5)  from  points  in  Illinois  lo¬ 
cated  in  and  north  of  Mercer,  Knox.  Pe¬ 
oria.  Tazewell,  McLean,  Champaign,  and 
Vermillion  Counties  [except  those  points 
in  Illinois  described  in  (3)  and  (4) 
above]  to  points  in  Kansas  located  in  and 
west  of  Phillips.  Rooks.  Trego,  Ness, 
Hodgemand,  Ford,  and  Meade  Counties. 
(6)  from  points  in  Illinois  located  in 
and  north  of  Whiteside,  Lee,  DeKalb. 
Kane,  DuPage.  and  Ctook  Counties  to 
points  in  Arkansas  (except  those  located 
in  Clay,  Greene,  smd  Mississippi  Coimties 
and  points  in  Ci^head  County  located 
east  of  the  Francis  ^ver),  (7)  from 
points  in  Illinois  located  in  Kendall  and 
Will  Countlss  to  points  in  Arkansas  lo¬ 
cated  in  and  south  of  Sebastian,  Logan, 
Yell,  Perry,  Pulaski,  Jefferson,  Arkansas 
and  Desha  Counties.  (8)  frcmi  points  in 
Illinois  to  points  in  Nevada,  and  (9) 
from  points  in  Illinois  (except  Jo  Daviess 
County)  to  points  in  Idaho,  Oregon,  and 
Washington  and  to  points  in  Wyoming 
located  on  and  west  of  a  line  extending 


from  the  Wyomlng-Colorado  State  line 
along  Wyoming  Highway  230  to  junction 
Wyoming  Highway  130,  thence  along 
Wyoming  Highway  130  to  Junction  UJS. 
Highway  287,  thence  al(mg  US.  Highway 
287  to  Jimction  Wyoming  Highway  780, 
thence  along  Wyoming  Highway  789  to 
junction  Wyoming  Highway  120,  thence 
along  Wyoming  Highway  120  to  the  Wy- 
oming-Montana  State  line. 

(L)  Petroleum  products,  in  bulk,  in 
tank  vehicles,  (1)  from  Rockford,  Bl.,  and 
five  miles  thereof  to  points  in  Missouri 
located  in  Adair.  Audrain,  Boone.  Calla¬ 
way,  Carroll.  Charlton,  dark,  Gnmdy, 
Howard,  Knox,  Lewis,  Lincoln,  Linn,  Llv- 
ington,  Macon.  Marion.  Mercer,  Monroe, 
Montgomery.  Pike,  Putnam,  RaU,  Ran¬ 
dolph.  Saline.  Schuyler.  Scotland, 
Shelby,  Sullivan,  Cole,  and  Warren 
Counties  and  that  portion  of  St.  Charles 
County  located  on,  south,  and  west  of  a 
line  extending  from  the  northern  border 
of  the  coimty  along  Missouri  Highway  79 
to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Missouri  River,  (2)  from  Rockford, 
Bl.,  and  five  miles  thereof  to  points  in 
Minnesota  and  points  in  Wisconsin  lo¬ 
cated  in  and  west  of  Bayfield,  Sawyer, 
Rusku  Barron,  Dimn,  Pepin,  Buffalo. 
Trempealeau,  and  LaCTrosse  Counties, 
(3)  from  ChiUicothe,  Bl.,  and  points 
within  five  miles  thereof,  to  points  in 
Minnesota  and  to  points  in  Wisconsin  on, 
north,  and  west  of  a  line  beginning  at  the 
Mlnnesota-Wlsconsin  State  line  from 
Charme,  Wls.,  and  extending  along 
County  Highway  D  to  junction  Wisconsin 
Highway  179,  thence  along  Wisconsin 
Highway  179  to  junction  Wisconsin 
Highway  131,  thence  along  Wisconsin 
Highway  131  to  junction  Interstate 
Highway  90,  thence  along  Interstate 
Highway  90  to  junction  U.S.  Highway  16, 
thence  along  UJB.  Highway  16  to  jimction 
with  the  eastern  border  of  Monroe 
County,  thence  along  the  eastern  border 
of  Monroe.  Jackson,  and  Clark  Counties 
to  junction  UJS.  Highway  10.  thence 
along  UB.  Highway  10  to  junction  Wis¬ 
consin  Highway  13,  thence  along  Wiscon¬ 
sin  Highway  13  to  junction  Wisconsin 
Highway  97,  thence  along  Wisconsin 
Highway  97  to  junction  with  the  south 
border  of  Taylor  County,  thence  along 
the  southern  and  eastern  border  of  Tay¬ 
lor,  Price,  and  Iron  Counties  to  the  Wis- 
consln-Michlgan  State  line,  (4)  from 
ChiUicothe,  Bl..  and  points  within  five 
mUes  thereof  to  Ironwood,  Mich.,  (5) 
from  ChiUicothe,  Bl.,  and  points  within 
five  miles  thereof  to  points  in  Missouri 
bordered  by  Callaway,  Cole,  Boone,  How¬ 
ard,  Saline.  CiTarroll,  Livingston,  Grundy, 
Mercer,  Putnam,  Schuyler,  Scotland, 
Clark,  Lewis.  Marlon,  and  Ralls  Coimties 
and  to  the  portion  of  Audrain  County  lo¬ 
cated  on  and  west  of  Missouri  Highway 
19,  (6)  from  Rockford.  Bl.,  and  five  mUes 
thereof  to  points  in  Iowa  located  in 
Mills.  Montgomery,  Fremont,  Page,  and 
Taylor  Counties  and  that  portion  of 
Ringgold  CTounty  located  on  and  west  of 
U.S.  Highway  169. 


(7)  From  Chillicothe,  Bl.,  and  points 
within  five  mUes  thereof  to  points  in  B- 
linois  on  and  west  of  a  line  beginning  at 
the  Mississippi  River,  and  extending 
along  UB.  Highway  136  to  junction  un¬ 
numbered  highway,  thence  along  un¬ 
numbered  highway  through  Basco,  West 
Point,  Woodville,  and  Lorraine,  to  junc¬ 
tion  Illinois  Highway  61,  thence  along 
BUnols  Highway  61  to  junction  unnum¬ 
bered  highway,  thence  along  unnum¬ 
bered  highway  through  Columbus  to 
junction  Blinois  Highway  104.  thence 
along  Blinois  Highway  104  to  junction 
unnumbered  highway,  thence  along  un¬ 
numbered  highway  through  PlainvUle  to 
junction  Blinois  Highway  57,  thence 
along  Blinois  Highway  57  to  junction 
n.S.  Highway  36,  thence  along  U.S.  High¬ 
way  36  to  the  Mississippi  River  and  to 
points  in  Iowa  located  on,  west,  and  south 
of  a  line  beginning  at  the  lowa-Minne- 
sota  State  line  and  extending  along  the 
eastern  boundaries  of  Emmet  and  Palo 
Alto  Counties,  thence  along  the  north¬ 
ern,  eastern,  and  southern  boundary  of 
Webster  County  to  Greene  County, 
thence  along  the  eastern  boundary  of 
Greene  County,  the  northern  boundary 
of  Dallas  and  Polk  Counties,  and  thence 
along  the  eastern  boundary  of  Polk 
County  to  Marion  County,  thence  along 
the  northern,  eastern,  and  southern 
boundary  of  Marlon  County  to  Iowa 
Highway  5.  thence  along  Iowa  Highway 
5  to  the  northern  boundary  of  Ap];>a- 
noose  County,  thence  along  the  northern 
boundary  of  Appanoose  and  Davis 
County  to  junction  UB.  PDghway  63, 
thence  along  UB.  Highway  63  to  junc¬ 
tion  Iowa  Highway  2,  thence  along  Iowa 
Highway  2  to  junction  UB.  Highway  218, 
thence  along  UB.  Highway  218  to  Keo¬ 
kuk  on  the  Mississippi  River,  (M)  In¬ 
edible  fats,  grease,  and  tallows  (other 
than  petroleum  derivative),  in  bulk,  in 
tank  vehicles,  (1)  from  points  in  Blinois 
located  on,  west,  and  north  of  a  line  ex¬ 
tending  from  southern  border  of  Pike 
County  along  the  Blinois  River  to  the 
southern  border  of  Cass  County,  thence 
along  the  southern  border  to  junction 
Blinois  Highway  78,  thence  along  Illi¬ 
nois  Highway  78  to  junction  UB.  High¬ 
way  150,  thence  along  U.8.  Highway  150 
to  jimction  Blinois  Highway  91.  thence 
along  Blinois  Highway  91  to  junction  B- 
llnols  Highway  90.  thence  along  Illinois 
Highway  90  to  junction  Illinois  Highway 
88.  thence  along  Illinois  Highway  88  to 
junction  U.S.  Highway  34.  thence  along 
UB.  Highway  34  to  junction  Illinois 
Highway  92.  thence  along  Blinois  High¬ 
way  92  to  junction  U.S.  Highway  51, 
thence  along  UB.  Highway  51  to  the  B- 
linois- Wisconsin  State  line  and  to  New 
York  and  Port  Ivory,  N.Y.,  (2)  from 
points  in  Blinois  located  on  and  west  of 
a  line  extending  from  the  Wlsconsin- 
Blinois  State  line  along  Blinois  IBghway 
78  to  junction  UB.  Highway  52,  thence 
along  UB.  Highway  52  to  the  Bllnols- 
lowa  State  line  to  C^cinnati  and  Ivory- 
dale.  Ohio,  (3)  from  points  in  Blinois  lo¬ 
cated  in  and  north  of  Mercer,  Henry. 
Bureau,  Putnam.  Gnmdy,  and  Win 
Counties  and  points  in  LaSalle  Coimty 
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located  on,  north,  and  east  of  Illinois 
Highway  18  and  to  Sherman,  Tex.,  (4) 
from  points  In  Illinois  to  Faribault,  Mln> 
neapolls,  and  St.  Paul,  Minn.,  and  (5) 
from  points  In  Illinois  located  on  and 
north  of  a  line  extending  from  the  lowa- 
minols  State  line  along  Interstate  High¬ 
way  80  to  Junction  UH.  Highway  30, 
thence  along  UH.  Highway  30  to  the 
minois-Indlana  State  line  to  Kansas 
City,  Mo. 

(N)  Animal  fats,  grease,  and  tallows. 
In  bulk.  In  tank  vehicles,  (1)  from  points 
In  Illinois  located  in  Adams,  Hancock, 
Henderson,  Warren,  Mercer,  Rock  Is¬ 
land,  Whiteside,  Carroll,  Jo  Daviess,  Ste¬ 
phenson,  and  Winnebago  Counties  to 
points  In  Connecticut,  Maine.  Massachu¬ 
setts.  New  Jersey,  and  New  Hampshire, 
to  points  in  New  York  located  in  and  east 
of  Cayuga,  Tompkins,  and  Tioga  Coun¬ 
ties  (except  New  York  dty  and  Port 
Ivory),  to  points  in  Pennsylvania  lo¬ 
cated  in  and  east  of  Susquehanna,  Wyo¬ 
ming,  Luzerne,  Columbia,  Schuylkill, 
Dauphin,  and  York  Counties  and  to  points 
In  Rhode  Island  and  Vermont.  (2)  from 
points  in  Illinois  to  points  in  Wisconsin 
located  on  and  west  of  a  line  extending 
from  the  Wisconsln-minols  State  line 
along  U.S.  Highway  61  to  Junction  Wis¬ 
consin  Highway  81,  thence  along  Wiscon¬ 
sin  Highway  81  to  Jimctlon  Wisconsin 
Highway  35.  thence  along  Wisconsin 
Highway  35  to  Danbury,  on  the  St.  Croix 
River,  (3)  from  points  in  Illinois  locat¬ 
ed  in  Mercer,  Rock  Island,  Whiteside, 
Carroll,  Jo  Daviess,  Stephenson,  and 
Wiimebago  Counties  to  points  in  North 
Carolina  located  in  and  east  of  Cleve¬ 
land,  Catawba,  Alexander.  Wilkes,  and 
Alleghany  Coimties,  (4)  from  points  in 
Illinois  located  in  Rock  Island,  White- 
side,  Carroll,  Jo  Daviess,  Stephenson, 
and  Wiimebago  Coimtles  to  points  In 
Florida,  Cleorgia,  and  South  Carolina, 
(5)  from  points  in  Illinois  located  in 
Whiteside,  Carroll,  Jo  Daviess,  Stephen¬ 
son,  and  Winnebago  Counties  to  points 
in  Alabama,  (6)  from  points  in  Illinois 
located  in  Whiteside,  Lee.  Ogle,  Boone. 
McHenry,  and  Lake  Coimtles  to  points 
in  Mississippi  located  In  and  south  of 
Warren,  Claiborne,  Copiah,  Lawrence, 
Jefferson  Davis,  Lamar,  Forrest,  Stone, 
and  Oeorge  Counties,  and  (7)  from 
points  in  Illinois  located  In  Carroll,  Jo 
Davies.  Stephenscm,  and  Wiimetogo 
Counties  to  points  in  Mississippi  (except 
those  located  in  Benton,  Tipp^,  Alcorn, 
Prentiss,  and  Tishamlngo  Counties)  md 
to  points  in  Shelby  County,  Term.;  (O) 
Animal  fats,  in  bulk.  In  tank  vehicles, 
(1)  from  points  in  Illinois  located  in  an(i 
north  of  Whiteside.  Lee,  DeKalb,  Kane, 
DuPage,  and  Cook  Counties  (except  Car- 
roll,  Jo  Daviess,  Stephenson,  and  Winne¬ 
bago  Counties  )  to  points  in  Texas  locat¬ 
ed  tai  and  south  of  Newton,  Jasper,  Ty¬ 
ler.  Polk,  San  Jacinto.  Walker,  Grimes, 
Brazos,  Burleson,  Lee,  Travis,  Blanco, 
Gillespie,  Kimble,  Sutton,  Crockett,  Pe¬ 
cos,  and  Jefferson  Davis  Counties,  (2) 
from  points  in  Dllnois  located  in  Car- 
roll,  Jo  Daviess.  Stephenson,  and  Wlne- 
bago  Coimtles)  to  points  In  Texas  locat- 
In,  east,  and  south  of  Lamar,  Delta,  Hunt, 


Collin.  Denton.  Tarrant.  Parker,  Palo 
Alto.  Stei^iens,  Shackelford.  Jones. 
Fisher,  Scurry.  Borden,  Martin,  and 
Andrew  County,  (4)  from  points  in  Illi¬ 
nois  located  in  and  north  of  Whiteside. 
Lee.  DeKalb,  Kane,  DuPage,  and  Cook 
Counties  to  points  In  Arkanisas  located 
in  Sevier.  Little  River,  and  Miller  Coun¬ 
ties,  and  (5)  from  points  in  Illinois  lo¬ 
cated  in  Carroll,  Jo  Daviess,  Stephoison, 
and  Winnebago  Counties  to  points  in 
Arkansas  (except  Sevier,  Little  River, 
and  Miller  Counties) . 

(P)  Fats  (except  molasses  and  except 
petroleum  and  petroleum  products),  in 
bulk,  in  tank  vehicles.  (1)  from  points 
in  Illinois  located  in  and  north  of  Car- 
roll,  Ogle,  Boone.  McHenry,  Cook,  and 
DuPage  Counties  to  points  in  Missouri 
located  In  and  west  of  Schuyler,  Adair, 
Llim,  Chariton,  Saline,  Pettis,  Heiur,  St. 
Clair,  Vernon,  Barton,  and  Jasper  Coun¬ 
ties  and  to  points  In  Kansas  and  Ne¬ 
braska.  (2)  from  points  in  Illinois  lo¬ 
cated  in  Whiteside,  Lee,  LaSalle,  DeKalb. 
Kane,  Kendall,  Grundy,  Will,  and  Kan¬ 
kakee  Counties  to  points  in  Kansas  lo¬ 
cated  in  and  west  of  Nemaha,.  Marshall, 
Riley,  Geary,  Morris,  Chase,  Butler,  and 
Cowley  Counties  to  points  in  Nebraska, 
and  (3)  from  points  in  Illinois  located  in 
Bureau,  Putnam,  Livingston,  Ford.  Iro¬ 
quois,  Champaign,  and  Vermillion  Coun¬ 
ties  to  Cheyeime  County,  Kans.,  and  to 
points  in  Nebraska  located  in,  north,  and 
west  of  Douglas,  Saunders,  Seward,  York, 
Hamilton,  Adams,  Kearney,  Phelps,  and 
Furnas  Counties;  (Q)  Animal  fats,  in 
bulk,  in  tank  vehicles,  from  points  in 
Illinois  located  in  Carroll,  Jo  Daviess, 
Stephenson,  and  Wiimebago  Counties  to 
points  in  Louisiana  located  in  Caddo, 
Bossier.  DeSoto,  Sabine,  Vernon,  Beaure¬ 
gard,  Calcasieu,  and  Cameron  Parishes; 
(R)  Fats  (except  molasses,  and  except 
petroleum  and  petroleum  products),  in 
bulk,  in  tank  vehicles,  (1)  from  points 
in  Illinois  to  points  in  Nevada,  (2)  from 
points  in  Illinois  to  points  in  Idaho,  Ore¬ 
gon,  and  Washington  and  to  points  in 
Wyoming  located  in  Unita  and  Lincoln 
Counties,  and  (3)  from  points  in  Illinois 
located  in  and  north  of  Whiteside,  Bu¬ 
reau.  Putnam,  LaSalle,  Grundy,  and 
Kankakee  Counties  to  points  in  Wyo¬ 
ming  located  in  and  west  of  Laramie.  Al¬ 
bany,  Carbon.  Fremont,  Hot  Springs, 
and  Peu-k  Counties  (except  Unita  and 
Lincoln  Counties) ;  (S)  Feed  (not  in¬ 
cluding  tankage) .  in  bulk,  (1)  from  Mon¬ 
mouth,  m.,  to  points  in  Kansas,  and  (2) 
from  Monmouth,  HI.,  to  points  in  Minne¬ 
sota,  Nebraska,  and  South  Dakota;  (T) 
Petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  (1)  from  Amboy,  HI.,  and  points 
within  ten  miles  thereof  to  points  in 
Missouri  located  in  and  east  and  north 
of  Mercer,  Grundy,  Livingston,  Carroll, 
Saline,  Howard.  Boone,  Cole,  Callaway, 
Montgomery,  Warren,  and  Lincoln  Coun¬ 
ties  (2)  from  Amboy,  HI.,  and  points 
within  ten  miles  thereof  to  points  in 
Iowa  on  and  south  of  a  line  beginning  at 
Ballard  on  the  Mississippi  River  and  ex¬ 
tending  along  uimumbered  highway 
through  Montrose  to  Junction  UH.  IHgh- 
way  218,  thence  along  n.S.  Highway  218 


to  Junction  Iowa  Highway  2.  thence 
along  Iowa  Highway  2  to  Junction  with 
the  eastern  border  of  Wayne  County, 
thence  along  the  eastern  and  northern 
boundaries  of  Wayne.  Decatur,  Ringgold, 
Taylor,  Montgomery,  and  MlU  Counties 
to  the  lowa-Nebraska  State  line,  (3) 
from  Amboy,  HI.,  and  points  within  ten 
miles  thereof  to  points  in  Miimesota,  and 
(4)  from  Amboy,  HI.,  and  points  within 
ten  miles  thereof  to  points  in  Iowa  on 
and  east  of  a  line  beginning  at  Burling¬ 
ton,  Iowa,  and  extending  along  U.S. 
EUghway  34  to  Junction  unnumbered 
highway  (formerly  a  portion  of  U.S. 
Highway  34)  thence  along  unnumbered 
highway  through  Lockridge  to  Junction 
U.S.  Highway  34,  thence  along  U.S.  High¬ 
way  34  to  Ottumwa,  thence  along  U.S. 
Highway  63  to  the  lowa-Minnesota  State 
line. 

(U)  Petroleum  products  (except  crs’O- 
genic  liquids)  requiring  temperature  cen¬ 
tred  in  transit  to  maintain  liquid  form, 
in  bulk,  in  tank  vehicles.  (1)  from  points 
in  Illinois  located  in  and  east  of  Adams, 
Pike,  Calhoun,  Jersey,  Madison,  St.  Clair, 
Randolph,  Perry,  Jackson,  Williamson, 
and  Pope  Counties  to  points  in  Iowa  lo¬ 
cated  east  of  UH.  Highway  169  (except 
Scott,  Clinton,  and  Jackson  Counties.  (2) 
from  points  in  Illinois  located  on  and 
south  of  UB.  Highway  136  [except  those 
points  described  in  Illinois  in  (1)  above! 
to  points  in  Iowa  located  east  of  U.S. 
Highway  169  [except  those  located  in  and 
east  of  Van  Buren.  Jefferson,  Keokuk, 
Iowa,  Benton,  Buchanan,  Payette,  and 
Winneshi^  Countiesl.  (3)  from  points 
in  Hlinois  located  in  and  south  of  Adam.s, 
Schuyler,  Cass,  Morgan,  Macoupin, 
Montgomery,  Bond,  Clinton,  Marion, 
Wayne,  and  White  Counties  to  points  in 
Minnesota  located  in  and  south  of  Lac 
Qul  Parle.  Chippewa,  Renville,  McLeod, 
Carver,  Scott,  and  Dakota  Counties,  (4) 
from  points  in  Illinois  located  in  and 
south  of  Adams,  Schuyler.  Cass,  Menard, 
Sangamon.  Macon,  Moultrie,  Douglas, 
and  Edgar  Counties  to  points  in  Minne¬ 
sota  located  in  and  north  of  Big  Stone, 
Swift,  Kandiyohi,  Meeker,  Wright,  Hen- 
n^in,  Ramsey,  and  Washington  Coun¬ 
ties  (except  Pine,  Carlton,  St.  Louis,  Lake, 
and  Cook  Counties) ,  (5)  from  points  in 
Hlinois  located  in  and  south  of  Adam.s. 
Schuyler.  Cass.  Morgan,  Macoupin,  Mad¬ 
ison,  St.  Clair,  Washington,  Perry,  Jack- 
son,  Williamson,  and  Pope  Counties  to 
points  in  Wisconsin  located  in  and  west 
of  Lacrosse  Trempealeau,  Eau  Claire, 
Chippewa,  Rusk.  Price,  and  Iron  Coun¬ 
ties,  (6)  from  points  in  Hlinois  located 
on  and  west  of  Hlinois  Highway  4  in 
Madison,  St.  Clair,  and  Randolph  Coun¬ 
ties  and  Monroe  County  to  points  in 
Michigan  located  on  and  west  of  a  line 
extending  from  the  Mlchlgan-Wlsconsin 
State  line  along  Michigan  Highway  28  to 
Junction  U.S.  Highway  45,  thence  along 
U.S.  Highway  45  to  Junction  Michigan 
Highway  26,  thence  along  Michigan 
Highway  26  to  Junction  Michigan  High¬ 
way  38,  thehce  along  Michigan  High¬ 
way  38  to  Baraga,  on  Keweenaw 
Bay,  (7)  from  points  in  Hlinois  located 
In  and  south  of  Hancock,  McDonough, 
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Fulton.  Peoria,  Woodford,  Lirlngston. 
Ford,  and  Iroquois  Counties  and  points 
in  Kanakakee  Cotmty  located  on  and 
east  of  U.S.  Highway  45  to  points  In 
Iowa  located  on  and  west  of  UJ3.  High¬ 
way  169.  and  (8>  from  points  In  Illinois 
to  points  In  California. 

Tlie  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of:  (A)(1)  Fulton, 
HI.;  (A)  (2)  Bettendorf,  Iowa,  and 
Champaign,  HI.;  (A)(3)  Ft.  Madison, 
Iowa;  (B)  the  plant  site  of  Protein 
Blenders.  Inc.,  near  Iowa  City,  Iowa; 
(C)  Ft.  Madison,  Iowa;  (D)  Guttenberg. 
Iowa;  (E)  plant  site  of  lowa-Outten- 
berg  Terminal,  Inc.,  at  Guttenberg,  Iowa, 
or  Guttenberg,  Iowa;  (F)  Muscatine, 
Iowa;  (G)  Biirlington,  Iowa;  (H)  Iowa 
(except  Bettendorf,  dear  Lake,  Coral- 
ville,  and  IXibuque) ;  (I)  Windham,  Iowa, 
and  points  within  15  miles  thereof;  (J) 
Des  Moines,  Iowa;  (K)(l)-(5)  dinton, 
Iowa;  (K)(6)-(7)  Clinton,  Iowa,  and 
points  In  Missouri  within  Uie  Dupo,  HI., 
commercial  zone;  (K)  (8)  dinton,  Iowa, 
and  Nebraska;  (K)  (9)  dinton,  Iowa,  and 
Kansas;  (L)(l)  Ft.  Madison,  Iowa;  (L) 

(2)-(3)  Guttenberg,  Iowa;  (L)(4)  Gut¬ 
tenberg,  Iowa,  and  Eau  Claire,  Wls.;  (L) 
(5)  Ft.  Madison,  Iowa;  (L)(6)-(7) 
points  In  Iowa  within  the  Alexandria, 
Mo.,  commercial  zone;  (If),  (N)  Dubu¬ 
que,  Iowa;  (0)(l)-(2)  Dubuque,  Iowa, 
and  the  Memphis,  Tenn.,  commercial 
zone;  (0)(3)-(4)  Dubuque,  Iowa,  and 
points  In  Missouri  In  the  Dupo,  HI.,  c(xn- 
merclal  zone;  (P)  Dubuque,  Iowa;  (Q) 
Dubuque,  Iowa,  and  Kansas  City,  Mo.- 
Kansas  dty,  Kans.,  ccmunerclal  zone; 
(R)(l)  Dubuque.  Iowa,  and  Nebraska; 
(R)  (2)  Dubuque,  Iowa,  and  Kansas;  (S) 
(1)  Waverly,  Mo.;  (S)(2)  the  plant  site 
of  Protein  Blenders,  Inc.,  near  Iowa  City, 
Iowa;  (T)(l)  Ft.  Madison,  Iowa;  (T)(2) 
points  in  Iowa  within  the  Alexandria, 
Mo.,  commercial  zone;  (T)  (3)  Gutten¬ 
berg,  Iowa;  (T)(4)  points  In  Iowa  within 
the  Fulton,  HI.,  commercial  zone;  (U) 
(l)-(2)  Alexandria.  Mo.;  (U)(3)-(5) 
Alexandria,  Mo.,  and  Guttenberg,  Iowa; 
(XT)  (6)  Alexandria,  Mo..  Guttenberg, 
Iowa,  and  Eau  dalre,  Wls.;  (U)  (7) 
Alexandria,  Mo.;  and  (U)  (8)  Kansas. 

No.  MC  92983  (Sub-No.  E65) .  filed  June 
4,  1973.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO..  818  Grand  Ave.,  P.O. 
Box  2508,  Kansas  City,  Mo.  64142.  Ap¬ 
plicant’s  representative:  H.  B.  Foster 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transporting: 
(A)  Chemicals,  In  bulk,  in  tank  or  hop- 
per  vehicles,  from  Chicago,  HI.,  to  points 
in  Minnesota  and  points  In  Wiscon¬ 
sin  located  on  and  west  of  a  line  extend¬ 
ing  from  the  Wlsconsln-Mlnnesota  State 
line  along  the  southern,  eastern,  and 
northern  boundary  of  LaCrosse  Coimty 
to  the  western  boundary  of  'Trempealeau 
Coimty.  thence  along  the  western  bound¬ 
ary  of  Trempealeau  County  to  Junction 
Wisconsin  Highway  95.  thence  along 
Wisconsin  Highway  95  to  Junction  U.S. 
Highway  53.  thence  along  U.S.  Highway 
53  to  Junction  Wisconsin  Highway  121, 
thence  along  Wisconsin  Highway  121  to 
Junction  Wisconsin  Highway  93,  thence 
along  Wisconsin  Highway  93  to  Junction 


TTH.  Highway  10,  thence  along  U.S. 
Highway  10  to  Junction  Wisconsin  High¬ 
way  37,  thence  along  Wisconsin  Highway 
37  to  Junction  Wisconsin  Highway  85, 
thence  along  Wisconsin  Highway  85  to 
Junction  Interstate  Highway  94,  thence 
along  Interstate  Highway  94  to  Junction 
Wisconsin  Hlgdiway  40,  thence  along 
Wisconsin  Highway  40  to  Junction  Wts- 
cosln  Highway  27,  thence  along  Wis¬ 
consin  Highway  27  to  the  eastern  bound¬ 
ary  of  Douglas  County,  thence  along  the 
eastern  boundary  of  Douglas  County  to 
Lake  Superior;  (B)  Acids  and  chemicals 
(except  petroleum  and  petroleum  prod¬ 
ucts),  in  bulk.  In  tank  vehicles,  (1)  from 
points  in  Hllnois  (except  those  points 
west  of  a  line  extending  from  the  Hll- 
nols-Iowa  State  line  along  Hllnois  High¬ 
way  92  to  Junction  Illinois  Hlgharay  192, 
thence  along  Illinois  Highway  192  to 
Junction  U.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  the  HUnois-Mls- 
sourl  State  line  to  points  In  Nebraska 
located  (m  and  north  of  a  line  beginning 
at  the  lowa-Nebraska  State  line  and  ex¬ 
tending  along  Nebraska  Highway  66  to 
junction  Nebraska  Highway  50,  thaice 
along  Nebraska  Highway  50  to  Junction 
U.S.  Highway  34.  thence  along  UB. 
Highway  34  to  Junction  U.S.  Highway  6, 
thmce  along  UB.  Highway  6  to  Junctlcm 
U.S.  Highway  81,  thence  along  U.S. 
Highway  81  to  Jimctlon  Nebraska  High¬ 
way  4,  thence  along  Nebraska  Highwsty  4 
to  Junction  U.S.  Highway  183,  thence 
along  U.S.  Highway  183  to  the  Nebraska- 
Kansas  State  line,  (2)  from  points  in 
Hllnois  (except  Chicago)  to  points  In 
South  Dakota. 

(3)  From  points  In  Illinois  except  Chi¬ 
cago  on  and  south  of  a  line  beginning  at 
the  lowa-Hllnols  State  line  and  extend¬ 
ing  along  the  northern  and  eastern  bor¬ 
der  of  Whiteside  County  to  Junction  un¬ 
numbered  highway,  thence  along  un¬ 
numbered  highway  to  Junction  Hllnois 
Highway  26,  thence  alcmg  Hllnois  High¬ 
way  26  to  Junction  Illinois  Highway  72, 
thence  along  Hllnois  Highway  72  to 
Junction  Hllnois  Highway  2.  thence 
along  Illinois  Highway  2  to  the  Wlscon- 
sln-Hllnols  State  line  and  on  and  north 
of  a  line  beginning  at  the  Hlinols-Iowa 
State  line  and  extending  along  Inter¬ 
state  Highway  80  to  Junction  Interstate 
Highway  80.  thence  along  Interstate 
Highway  80  to  Junction  Hllnois  Highway 
71,  thence  along  Illinois  Highway  71  to 
Junction  UB.  Highway  51.  thence  along 
UB.  Highway  51  to  Junction  unnum¬ 
bered  highway,  thence  along  unnum¬ 
bered  highway  through  Leonore  to  Illi¬ 
nois  Highway  23.  thence  along  Illinois 
Highway  23  to  Junction  Hllnois  Highway 
18,  thence  along  Hllnois  Highway  18  to 
Junction  Hllnois  Highway  17,  thence 
along  Hllnois  Highway  17  to  Junction 
Hllnois  Highway  115,  thence  along  Hli- 
nols  Highway  115  to  Junction  unnum¬ 
bered  highway  through  CTlfton,  Martin- 
ton,  and  Beavervllle  to  the  Hllnols-Indl- 
ana  State  line  to  points  in  Iowa  on, 
south,  and  west  of  a  line  beginning  at 
the  Minnesota-Iowa  State  line  and  ex¬ 
tending  along  unnumbered  highway 
thru  Dolllver  to  Junction  Iowa  Highway 
43,  thence  alcmg  Iowa  Highway  43  to 


Junction  UB.  Highway  169,  th^ce  alcmg 
U.S.  Highway  169  to  Junction  U.S.  High¬ 
way  18,  thence  along  UB.  Highway  18  to 
Junction  Iowa  Highway  17,  thence  along 
Iowa  Highway  17  to  Junction  Iowa  High¬ 
way  3.  thence  along  Iowa  Highway  3  to 
Junction  UB.  Highway  69.  thence  along 
UB.  Highway  69  to  Junction  U.S.  High¬ 
way  20.  thence  along  UB.  Highway  20  to 
Junction  U.S.  Highway  65,  thence  along 
UB.  Highway  65  to  Junction  Iowa  High¬ 
way  175,  thence  along  Iowa  Highway  175 
to  Junction  Iowa  Highway  14,  thence 
along  Iowa  Highway  14  to  Junctlcm  UB. 
Highway  30,  thence  along  UB.  Highway 
30  to  Junction  Iowa  Highway  212,  thence 
along  Iowa  Highway  212  to  Junction  UB. 
Highway  6,  thence  along  U.S.  Highway 
6  to  Junction  Iowa  Highway  1,  thence 
along  Iowa  Highway  1  to  Junction  Iowa 
Highway  22.  thence  along  Iowa  Hi^way 
22  to  Junction  Iowa  Highway  77,  thence 
along  Iowa  Highway  77  to  Junction  Iowa 
Highway  78.  thence  along  Iowa  High¬ 
way  78  to  Junction  Iowa  Highway  1, 
thence  along  Iowa  Highway  1  to  Junc¬ 
tion  UB.  Highway  34,  thence  along  U.S. 
Highway  34  to  Jimctlon  Iowa  Highway 

16.  thence  along  Iowa  Highway  16  to 
Junction  unnumbered  highway,  thence 
along  unnumbered  highway  through 
Florls  to  Junction  U.S.  Highway  63, 
thence  along  UB.  Highway  63  to  the 
lowa-Mlssourl  State  line. 

(4)  From  points  In  Illinois  on  and 
south  OT  a  line  beginning  at  the  lowa- 
Hllnols  State  line  and  extending  along 
Interstate  Highway  80  to  Junction  In¬ 
terstate  Highway  180,  thence  along  In¬ 
terstate  Highway  180  to  Junction  Illinois 
Highway  71,  thence  along  Illinois  mgh- 
way  71  to  Junction  U.S.  Highway  51, 
thence  along  U.  S.  Highway  51  to  Junc¬ 
tion  unnumbered  highway,  thence  along 
unnumbered  highway  through  Leonore 
to  Junction  Illinois  Highway  23.  thence 
along  Illinois  Highway  23  to  Junction 
Illinois  Highway  18.  thence  sdong  Illinois 
Highway  18  to  Junction  Illinois  Highway 

17.  thence  along  Illinois  Highway  17  to 
Junction  Illinois  Highway  115,  thence 
along  Illinois  Highway  115  to  Junction 
unnumbered  highway,  thence  along  un- 
niunbered  highway  through  Clifton, 
Martlnton,  and  Beavervllle  to  the  Indl- 
ana-Ullnols  State  line  and  on  and  east  of 
a  line  beginning  at  the  Illlnols-Iowa  State 
line  and  extending  along  Illinois  High¬ 
way  92  to  Junction  Illinois  Highway  192, 
thence  along  Illinois  Highway  192  to 
Junction  U.S.  Highway  67.  thence  along 
UB.  Highway  67  to  Junction  Illinois 
Highway  17,  thence  along  Illinois  High¬ 
way  17  to  Junction  US.  Highway  150, 
thence  along  U.S.  Highway  ISO  to  Junc¬ 
tion  Illinois  Highway  97.  thence  along 
Illinois  Highway  97  to  Junction  Illinois 
Highway  116,  thence  along  Illinois  High¬ 
way  116  to  Junction  Illinois  Highway  78, 
thence  along  Illinois  Highway  78  to 
Junction  Illinois  Highway  9,  thence 
along  Illinois  Highway  9  to  Junction  un¬ 
numbered  highway,  thence  along  un¬ 
numbered  highway  across  Spring  Lake 
through  Manito  to  Junction  Illinois 
Highway  29,  thence  along  Illinois  Hli^- 
way  29  to  Junction  Dllnols  Highway  4, 
thence  along  Illinois  Highway  4  to  Junc- 
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tion  Illinois  Highway  16.  thence  along 
Illinois  Highway  16  to  Junction  U.S. 
Hi^way  67,  thence  along  U.S.  Highway 
67  to  Alton  on  the  Mississippi  River  to 
points  in  Iowa  on  and  west  of  a  line  be¬ 
ginning  at  the  Minnesota-Iowa  State 
borders  of  Winneshiek,  Payette,  and  Bu- 
line  and  extending  along  the  eastern 
chanan  Comities  and  northern  and 
eastern  borders' of  Linn  County  to  junc¬ 
tion  Iowa  Highway  1.  thence  along  Iowa 
Highway  1  to  Junction  with  the  north¬ 
ern  border  of  Washington  County, 
thence  along  the  northern  borders  of 
Washington.  Keokuk.  Mahaska,  Marion, 
Warren,  Madison,  and  Adair  Counties 
to  Junction  UJS.  Highway  6  thence  along 
U.S.  Highway  6  to  Junction  U.S.  High¬ 
way  71,  thence  along  U.S.  Highway  71 
to  Junction  Iowa  Highway  92,  thence 
al(mg  Iowa  Highway  92  to  Junction  Iowa 
Highway  48,  thence  along  Iowa  High¬ 
way  48  to  Junction  n.S.  Highway  34, 
thence  along  U.S.  Highway  34  to  the 
lowa-Nebraska  State  line,  (5)  from  Chi¬ 
cago,  HI.,  to  points  in  South  Dakota  and 
Nebraska  and  to  points  in  Iowa  located 
in,  south,  and  west  of  Worth,  Cerro  Gor¬ 
do,  Floyd,  Bremer,  Buchanan,  Unn, 
Johnson,  Washington,  Henry,  and  Lee 
Counties  and  to  points  In  Missouri  lo¬ 
cated  in.  north,  and  west  of  Lewis,  Shel¬ 
by,  Randolph,  Boone,  Moniteau,  Mor¬ 
gan,  Benton,  Hickory,  Polk,  Greene, 
Lawrence,  and  Barry  Counties. 

(6)  From  points  in  Illinois  located  on, 
north,  and  east  of  U.S.  Highway  20  to 
p^ts  in  Missouri  located  on  and  west 
of  a  line  extending  from  the  Missouri- 
lowa  State  line  along  U.S.  Highway  61  to 
Jimction  Missomri  Highway  16,  thence 
along  Missouri  Highway  16  to  Junction 
Missoml  Highway  6.  thence  along  Mis¬ 
souri  Highway  6  to  Junction  Missouri 
Highway  15.  thence  along  Missouri  High¬ 
way  15  to  Junction  U.S.  Highway  54, 
thence  along  U.S.  Highway  54  to  Junc¬ 
tion  U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  the  Missouri-Arkansas 
State  line.  (7)  from  points  in  Illinois  on 
and  north  of  a  U.S.  Highway  30  to 
points  in  Missouri  located  on  and  west 
of  a  line  extending  from  the  Missouri- 
lowa  State  line  along  UJ3.  Highway  63, 
thence  along  U.S.  Highway  63  to  Junc¬ 
tion  UB.  Highway  36,  thence  along  U.S. 
Highway  36  to  Jimction  UB.  Highway  65, 
thence  along  UB.  Highway  65  to  Jimc- 
tion  U.S.  Highway  54,  thence  along  U.S. 
Highway  54  to  Junction  Missouri  High¬ 
way  39.  thence  along  Missouri  Highway 
39  to  the  Missouri-Arkansas  State  line, 
(8)  from  points  in  Illinois  on  and  south 
of  a  line  extending  frmn  the  Hlinols- 
lowa  State  line  along  UB.  Highway  30 
to  Junction  U.S.  Highway  34,  thence 
along  U.S.  Highway  34  to  Chicago, 
to  points  in  Minnesota  located  on 
and  west  of  a  line  extending  from 
the  Minnesota  -  Iowa  State  line  along 
U.S.  Highway  218  to  Jimction  In¬ 
terstate  Highway  35,  thence  along  In¬ 
terstate  Highway  35  to  Minneapolis, 
thence  along  U.S.  Highway  169  to  Junc¬ 
tion  UB.  Highway  2,  thence  along  U.S. 
Highway  2  to  Junction  Miimesota  High¬ 
way  6,  thence  along  Minnesota  Highway 
6  to  Junction  UB.  Highway  71,  thence 


along  U.S.  Highway  71  to  Jimction  un¬ 
numbered  highway,  thence  along  un¬ 
numbered  highway  from  Grand  Falls  to 
Junction  Minnesota  Highway  11  near 
Laurel,  and  along  Minnesota  Highway 
11  to  Loman  on  the  Ramy  River. 

(9)  From  points  in  Illinois  located  on 
and  south  of  a  line  extending  from  the 
Bimois-Iowa  State  line  along  U.S.  High¬ 
way  34  to  Junction  U.S.  Highway  150, 
thence  along  UB.  Highway  150  to  the 
Ulinois-Indiana  State  line  to  points  in 
Minnesota  [except  those  points  described 
in  part  (8)  above]  and  to  points  in  Wis¬ 
consin  located  on  and  west  of  a  ime  ex¬ 
tending  from  Lacrosse  along  U.8.  High¬ 
way  53  to  Barron  County,  thence  along 
the  east  boundary  of  Barron  and  Wash- 
bum  Counties  to  Junction  Wisconsin 
Highway  70.  thence  along  Wisconsin 
Highway  70  to  Junction  Wisconsin  High¬ 
way  27,  thence  along  Wisconsin  Highway 
27  to  Douglas  County  and  thence  along 
the  east  boundary  of  Douglas  County  to 
Lake  Superior;  (10)  from  points  in  Illi¬ 
nois  located  on,  south,  and  west  of  a  line 
extending  from  the  Ulinois-Iowa  State 
line  along  U.S.  Highway  34  to  Junction 
Illinois  Highway  116,  thence  along  Illi¬ 
nois  Highway  116  to  Junction  U.S.  High¬ 
way  67,  thence  along  UB.  Highway  67  to 
Junction  Illinois  Highway  125,  thence 
along  Illinois  Highway  125  to  Junction 
U.S.  Highway  66,  thence  along  U.S.  High¬ 
way  66  to  Junction  Illinois  Highway  127, 
thence  along  Illinois  Highway  127  to 
Junction  mmois  Highway  15,  thence 
along  Illinois  Highway  15  to  Junction 
U.S.  Highway  460,  thence  along  UB. 
Highway  460  to  Hamilton  County,  thence 
along  the  western  boundaries  of  Hamil¬ 
ton,  Saline,  and  Pope  Counties  to  the 
Hlinois-Kentucky  State  line  to  points  in 
Wisconsin  on  and  west  of  line  extending 
from  Prairie  du  Chien  along  Wisconsin 
Highway  27  to  Junction  U.S.  Highway  12, 
thence  along  UB.  Highway  12  to  Junc¬ 
tion  U.S.  Highway  10.  thence  along  UB. 
Highway  10  to  Junction  Wisconsin  High¬ 
way  73.  to  Junction  Wisconsin  Highway 
29.  to  Junction  Wisconsin  Highway  13 
thence  along  Wisconsin  Highway  13  to 
A^and  [except  those  points  in  Wis¬ 
consin  described  in  part  (9)  above] ;  and 
(11)  from  points  in  niinois  located  on 
and  west  of  a  line  extending  from  Alton, 
ni..  along  Illinois  Highway  143  to  Junc¬ 
tion  Illinois  Highway  4,  thence  along 
Illinois  Highway  4  to  Junction  Illinois 
Highway  150,  thence  along  Illinois  High¬ 
way  150  to  Chester,  to  points  in  Wiscon¬ 
sin  located  on.  north,  and  west  of  a  line 
extending  from  the  Wisconsin-minois 
State  line  along  U.S.  Highway  151  to 
Junction  Wisconshi  Highway  23,  thence 
along  Wisconsin  Highway  23  to  Junction 
Wis(x>nsin  Highway  22,  thence  along 
Wisconsin  Highway  22  to  Jimctiim  UB. 
Highway  10.  thence  along  UB.  Highway 
10  to  Junction  U.S.  Highway  41,  thence 
along  U.S.  Highway  41  to  Green  Bay; 
(C)  Cottonseed  oil  and  soybean  oil, 
blends  and  products,  cottonseed  oil  pro- 
ducts  and  soybean  oil  products  (except 
soap  products  and  paints).  In  bulk,  in 
tank  vehicles. 

(1)  From  points  in  Illinois  to  Macon, 
Ga.,  and  Jackson,  Miss.,  (2)  from  points 


in  Illinois  located  on  and  north  of  a  Ime 
extending  from  the  Indiana-Dlinois 
State  line  along  Illinois  Highway  17  to 
Junction  UB.  Highway  51,  thence  along 
UB.  Highway  51  to  Junction  U.S.  High¬ 
way  6,  thence  along  U.S.  Highway  6  to 
the  Hllnois-Iowa  State  line  to  Osceola, 
Aiic.,  and  (3)  fr(»n  points  in  Illinois  to 
Dallas,  Tex.;  (D)  Vegetable  oils  and 
vegetable  oil  products  (except  soap  prod¬ 
ucts  and  paints),  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Illinois  to  points  in 
Louisiana;  (E)  Wine,  in  bulk,  in  tank  ve¬ 
hicles,  (1)  from  Chicago,  Ill.,  to  points  in 
Connecticut,  Maryland,  New  Jersey,  tmd 
points  in  Pennsylvania  located  on  and 
south  of  a  line  extending  from  the  West 
Virginia-Pennsylvania  State  line  along 
U.S.  Highway  40  to  Junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  junction  Pennsylvania 
Highway  711,  thence  along  Pennsylvania 
Highway  711  to  Junction  Pennsylvania 
Highway  271,  thence  along  Pennsylvania 
Highw'ay  271  to  Junction  UB.  Highway 
219,  thence  along  U.S.  Highway  219  to 
Junction  Pennsylvania  Highway  53, 
thence  along  Pennsylvania  Highway  53 
to  Junction  Pennsylvania  Highway  36, 
thence  along  Pennsylvania  Highway  36 
to  Junction  UB.  Highway  22,  thence 
along  U.S.  Highway  22  to  Junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  Junction  unnumbered  highway 
crossing  at  Millersburg  Ferry,  thence 
along  U.S.  Highway  209  to  Junction  with 
the  Pennsylvania-New  York  State  line 
and  points  in  New  York  located  in  an(i 
south  of  Orange  and  Dutchess  Counties, 
and  (2)  from  Chicago,  HI.,  to  points  in 
Colorado,  Idaho,  and  points  in  Montana 
located  in  and  west  of  Big  Horn,  Yellow¬ 
stone.  Stillwater,  Sweet  Grass,  Wheat- 
land,  Meagher,  Cascade,  Teton,  Pondera, 
and  Toole  Counties,  points  in  WycHning 
(except  Campbell,  Cnxik,  and  Western 
Countries  and  that  portion  of  Niobrara 
County  located  north  of  U.S.  Highway 
20) ;  (F)  Fats  and  oils  (except  fats,  oils, 
blends,  and  products  thereof  derived 
fr(Hn  petroleum,  soap  products,  and 
paints),  in  bulk,  in  t^k  vehicles,  (1) 
from  Dupo,  HI.,  to  points  in  California, 
and  (2)  from  Dupo,  ni.,  to  points  in 
Florida,  South  Carolina,  and  points  in 
Georgia  located  in  and  south  of  Floyd, 
Bartow,  Pickens,  Dawson,  Lumpkin, 
White,  and  Habersham  Counties  and 
points  in  North  Carolina  located  in. 
south,  and  east  of  Polk.  Rutherford. 
Cleveland.  Catawsa,  Iredell,  Davie, 
Forsyth,  and  Rockingham  Counties,  and 
points  in  Oklahoma  located  in  McCur- 
tain,  Choctaw,  and  Bryan  Counties  and 
points  in  Texas  located  in  and  south  of 
Bowie,  Red  River,  Lamar,  Fannin,  Gray¬ 
son,  Denton,  Wise,  Jack  Young,  Throck¬ 
morton,  Haskell.  Stonewall.  Kent,  Garza, 
Lubbock,  Hockley,  and  Cochran  Coun¬ 
ties;  (G)  Fats  and  oils,  in  bulk,  in  tank 
v^cles,  (1)  from  Dupo,  HI.,  to  points 
in  Nevada,  and  (2)  from  Dupo,  Bl.,  to 
points  in  Idaho.  Oregon,  Washington, 
and  Wyoming;  (H)  Animal  fats  and  oils, 
in  bulk,  in  tank  vehicles,  from  Dupo,  HI., 
to  points  in  Maine  and  points  in  Mich¬ 
igan  located  in  the  Upper  Peninsula  and 
Emmet  County  and  that  portion  of 
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Slieboygan  County  located  on  and  north 
of  Michigan  Highway  68,  points  in  New 
Hampshire  located  on  and  east  of  a  line 
extending  from  the  Vermont-New 
Hampshire  State  line  along  U.S.  High¬ 
way  302,  thence  along  U.S.  Highway  302 
to  junction  New  Hampshire  Highway  112, 
thence  along  New  Hampshire  Highway 
112  to  Jimction  U.S.  Highway  3,  thence 
along  UJ3.  Highway  3  to  the  New  Hamp- 
shlre-Massachusetts  State  line,  and 
points  in  Wisconsin  located  in,  west,  and 
north  of  Lafayette,  Dane,  and  that  por¬ 
tion  of  Dodge  Coimty  on  and  north  of 
Wisconsin  Highway  33,  Fond  du  Lac  and 
Slieboygan  Counties;  (I)  Vegetable  oils, 
in  bulk,  in  tank  vehicles,  from  Dupo,  Ill., 
to  points  in  Kansas,  Minnesota,  Nebras¬ 
ka,  Pennsylvania,  New  York,  and  Wis¬ 
consin. 

( J)  Such  fats  and  oils  as  are  embraced 
within  liquid  chemicals  (except  petro¬ 
leum  chemicals),  in  bulk,  in  tank  ve¬ 
hicles),  frwn  Dupo,  HI.,  to  points  in 
Minnesota,  North  Dakota,  Oklahoma, 
South  Dakota,  Tennessee,  and  Wiscon¬ 
sin  and  points  in  Kentucky  (except 
Henderson,  Webster,  and  Crittenden) 
and  Livingston  Counties  and  points  in 
Indiana  located  in  and  east  of  Lake, 
Porter,  Starke,  Pulaski,  Cass,  Howard, 
Tipton,  Hamilton,  and  that  portion  of 
Marion  County  on  and  cast  of  U.S.  High¬ 
way  31,  including  the  Indianapolis  com¬ 
mercial  zone,  Johnson,  Brown,  Jackson, 
Washington,  Orange,  Crawford,  and 
Perry  Counties;  (K)  (1)  Liquid  chemi¬ 
cals  (except  those  derived  from 
petroleum) ,  and  (2)  Acids  and  chemicals 
(except  petroleum  and  petroleum  prod¬ 
ucts,  synthetic  resins  and  varnishes) ,  in 
bulk,  in  tank  vehicles,  from  points  in 
Illinois  on  and  south  of  a  line  beginning 
at  the  Minnesota-IUinois  State  line  and 
extending  along  Illinois  Highway  140  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  U.S.  High¬ 
way  51,  thence  along  U.S.  Highway  51  to 
jrmction  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  the  Hlinols-Indiana 
State  line  to  points  in  Minnesota  on  and 
west  of  a  line  beginning  at  the  Minne¬ 
sota -Iowa  State  line  and  extending  along 
U.S.  Highway  71  to  junction  Minnesota 
Highway  55,  thence  along  Minnesota 
Highway  55  to  junction  Minnesota  High¬ 
way  29,  thence  along  Minnesota  Highway 
29  to  junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  junction  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  the  United  States-fTanada  Interna¬ 
tional  Boundary  line;  (L)  Adds  and 
chemicals,  in  bulk,  in  tank  vehicles,  (1) 
from  points  in  Illinois  on  and  south  of  a 
line  beginning  at  the  Illinois-Minnesota 
State  line  and  extending  along  UB.  High¬ 
way  24  to  junction  U.S.  Highway  136, 
thence  along  U.S.  Highway  136  to  junc¬ 
tion  Illinois  Highway  1,  thence  along 
Illinois  Highway  1  to  junction  U.S.  High¬ 
way  f50,  thence  along  U.S.  Highway  150 
to  the  Indlana-nilnois  State  line  to  points 
In  North  Dakota  south  and  west  and  on 
a  line  beginning  at  the  Michigan-North 
Dakota  State  line  and  extending  along 
North  Dakota  Highway  50  to  Junction 
UB.  Highway  85,  thence  along  UB.  High- 
85  to  Jimctlon  North  Dakota  High¬ 


way  200,  thence  along  North  Dakota 
Highway  200  to  junction  North  Dakota 
Highway  8,  thence  along  North  Dakota 
Highway  8  to  junction  North  Dakota 
Highway  21,  thence  along  North  Dakota 
Highway  21  to  junction  North  Dakota 
Highway  31,  thence  along  North  Dakota 
Highway  31  to  the  South  Dakota-North 
Dakota  State  line  •  to  points  in  South 
Dakota  on,  south,  and  west  of  a  line 
beginning  at  the  North  Dakota-South 
Dakota  State  line  and  extending  along 
South  Dakota  Highway  65  to  jimctlon 
South  Dakota  Highway  20,  thence  along 
South  Dakota  Highway  20  to  junction 
South  Dakota  Highway  63,  thence  along 
South  Dakota  Highway  63  to  junction 
U.S.  Highway  14,  thence  along  UB.  High¬ 
way  14  to  junction  South  Dakota  High¬ 
way  34,  thence  along  South  Dakota  High¬ 
way  34  to  junction  South  Dakota  High¬ 
way  47,  thence  along  South  Dakota 
Highway  47  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  High¬ 
way  90  to  junction  South  Dakota  High¬ 
way  45,  thence  along  South  Dakota 
Highway  45  to  junction  South  Dakota 
.Highway  44,  thence  along  South  Dakota 
Highway  44  to  jimctlon  South  Dakota 
Highway  50,  thence  along  South  Dakota 
Highway  50  to  junction  U.S.  Highway 
281,  thence  along  U.S.  Highway  281  to 
the  South  Dakota-Nebraska  State  line. 

(2)  From  points  in  Illinois  on  and 
south  of  a  line  beginning  at  the  Blinois- 
Mlssourl  State  line  and  extending  along 
Illinois  Highway  108  to  junction  U.S. 
Highway  66,  thence  along  U.S.  Highway 
66  to  junctiim  Illinois  Highway  185, 
thence  along  Illinois  Highway  185  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  Illinois 
Highway  130,  thence  along  Illinois  High¬ 
way  130  to  junction  Illinois  Highway  33, 
thence  along  Illinois  Highway  33  to  Rus¬ 
sellville  on  the  Wabash  River  to  points 
in  North  Dakota  and  South  Dakota  (ex¬ 
cept  for  those  points  in  North  Dakota 
and  South  Dakota  described  in  (1) 
above),  (3)  from  points  in  Illinois  lo¬ 
cated  on  and  south  of  a  line  extending 
from  the  Dlinols-Iowa  State  line  along 
U.S.  Highway  67  to  junction  Illinois 
Highway  92,  thence  along  Illinois  High¬ 
way  92  to  junction  U.S.  Highway  34, 
thence  along  U.S.  Highway  34  to  CSiicago 
on  Lake  Michigan  to  points  in  Idaho 
and  points  in  Michigan  on,  south,  and 
west  of  a  line  extending  from  the  United 
States-Canada  International  Boundary 
line  along  UB.  Highway  93  to  junction 
U.S.  Highway  2,  thence  along  U.S.  High¬ 
way  2  to  junction  Michigan  Highway 
35,  thence  along  Michigan  Highway  35 
to  junction  County  Highway  209,  thence 
along  County  Highway  209  to  junction 
Michigan  Highway  200,  thence  along 
Mlchl^n  Highway  200  to  junction 
County  Highway  279,  thence  along 
County  Highway  279  to  junction  U.S. 
Highway  287,  thence  along  U.S.  High¬ 
way  287  to  junction  U.S.  Highway  10, 
thence  along  U.S.  Highway  10  to  junc¬ 
tion  U.S.  Highway  89,  thence  along  U.S. 
Highway  89  to  the  Michlgan-Wlsconsln 
State  line,  and  (4)  from  points  in  Illi¬ 
nois  on  and  south  of  a  line  beginning 
at  the  lUinols-Iowa  State  line  and  ex¬ 


tending  along  U.S.  Highway  136  to  junc¬ 
tion  U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  junction  U.S.  Highway 
66,  thence  along  U.S.  Highway  66  to 
junction  Illinois  Highway  17,  thence 
along  nilnois  Highway  17  to  the  nil- 
nois-Indiana  State  line  (except  those 
points  described  in  (3)  above)  to  points 
in  Montana  on,  south,  and  west  of  a 
line  beginning  at  the  United  States- 
Canada  International  Boundary  line  and 
extending  along  County  Highway  242  to 
junction  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  junction  Montana 
Highway  24,  thence  along  Montana 
Highway  24  to  junction  Montana  High¬ 
way  200,  thence  along  Montana  Highway 
200  to  junction  Montana  Highway  200S, 
thence  along  Montana  Highway  200S  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  the  Montana-North 
Dakota  State  line:  (M)  Acids  and 
liquid  chemicals  (except  those  derived 
from  petroleum),  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Illinois  located  on 
and  north  of  U.S.  Highway  34  to  points 
in  Texas  located  on  and  west  on  a  line 
beginning  at  the  Oklahoma-Texas  State 
line  and  extending  along  U.S.  Highway 
271  to  junction  Texas  Highway  19,  thence 
along  Texas  Highway  19  to  junction  In¬ 
terstate  Highway  45,  thence  along  In¬ 
terstate  Highway  45  to  Galveston  on  the 
Gulf  of  Mexico  (except  for  those  points 
in  Brazoria,  Chambert,  Fort  Bend,  Gal¬ 
veston,  Harris,  Liberty,  and  Montgomery 
Counties) ;  (N)  Acids  and  chemicals,  in 
bulk,  in  tank  v^icles. 

(1)  From  points  in  Illinois  located  on 
and  north  of  U.S.  Highway  34  to  Shreve¬ 
port,  La.,  (2)  from  points  in  Illinois  to 
points  in  Colorado  located  on,  south,  and 
west  of  a  line  extending  from  the  Colo- 
rado-Wyoming  State  line  along  the  west¬ 
ern  boundary  of  Larimer  County  to  junc¬ 
tion  Colorado  Highway  14,  thence  along 
Colorada  Highway  14  to  junction  UB. 
Highway  287,  thence  along  U.S.  High¬ 
way  287  to  junction  U.S.  Highway  34, 
thence  along  U.S.  Highway  34  to  the 
Colorado-ELansas  State  line  to  points  in 
Kansas  located  on,  south,  and  west  of 
a  line  beginning  at  the  Kansas-Nebraska 
State  line  and  extending  along  U.S. 
Highway  283  to  junction  U.S.  Highway 
36,  thence  along  U.S.  Highway  36  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  junction  Kansas 
Highway  9,  thence  along  Kansas  High¬ 
way  9  to  junction  U.S.  Highway  159, 
thence  along  U.S.  Highway  159  to  junc¬ 
tion  UB.  Highway  73,  thence  along  U.S. 
Highway  73  to  the  Kansas-Mlssourl  State 
line  and  also  located  north  and  west  of 
a  line  beginning  at  the  Kansas-Okla- 
homa  State  line  and  extending  along 
U.S.  Highway  77  to  junction  U.S.  High¬ 
way  160,  thence  along  U.S.  Highway  160 
to  junction  Kansas  Highway  99,  thence 
along  Kansas  Highway  99  to  junction 
Kansas  Highway  96,  thence  along  Kan¬ 
sas  Highway  96  to  junction  Elansas  High¬ 
way  39,  thence  along  Kansas  Highway 
39  to  junction  U  S.  Highway  59,  thence 
along  UB.  Highway  59  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Hlsdiway 
54  to  the  Kansas-Mlssourl  State  line, 
and  to  points  In  CHclahoma  located  on 
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and  north  of  U.S.  Highway  54  to  the 
Kansas'Missouri  State  line,  and  to  points 
in  CNclahoma  located  on  and  north  of 
a  line  extending  from  the  Oklahoma- 
Texas  State  line  along  UJ3.  Highway  M 
to  Junction  UH.  Highway  183,  thence 
along  n.S.  Highway  183  to  Junction  CMcla- 
homa  Highway  33,  thence  along  Okla¬ 
homa  Highway  33  to  Junction  Oklahoma 
Highway  8,  thence  along  Oklahcnna 
Highway  8  to  Junction  Oklahoma  High¬ 
way  58,  thence  along  Oklsdioma  Highway 
58  to  Jimction  UH.  Highway  60,  thence 
along  UH.  Highway  60  to  Junction  UH. 
Highway  64,  thence  along  UJS.  Highway 
64  to  Jimction  n.S.  Highway  77,  thence 
along  UJS.  Highway  77  to  the  Kansas- 
Oklahoma  State  line,  (3)  from  points 
in  Illinois  located  on  and  north  of  UJ3. 
Highway  50  to  points  in  ELansas  south 
of  a  line  beginning  at  the  Kansas-Okla- 
hcxna  State  line  and  extending  along 
UJ5.  Highway  77  to  Junction  U.S.  High¬ 
way  160,  thence  along  n.S.  Highway  160 
to  junction  Kansas  Highway  99,  thence 
along  Kansas  Highway  99  to  Junction 
Kansas  Highway  96,  thence  along  Kan¬ 
sas  Highway  96  to  Junction  Kansas  High¬ 
way  39,  thence  along  Kansas  Highway 
39  to  Junction  UJS.  Highway  59,  thence 
along  n.S.  Highway  59  to  Junction  17.8. 
Highway  54,  thence  aloi^  UH.  Highway 
54  to  the  Kansas-Missourl  State  line, 
and  to  points  in  Oklahoma  on  and  west 
of  a  line  beginning  at  the  Missouri-Okla- 
homa  State  line  and  extending  along 
Interstate  Highway  44  to  Junction  UJ3. 
Highway  75,  thence  along  UJ5.  Highway 
75  to  Indian  Nation  Turnpike,  thence 
along  Indian  Nation  Turnpike  to  Junc¬ 
tion  Oklahoma  Highway  9,  thence  along 
Oklahoma  Highway  9  to  Junction  17 J3. 
Highway  75,  thence  along  U-S.  Highway 
75  to  Junction  CMclahoma  Highway  1, 
thence  along  Oklahoma  Highway  1  to 
Junction  Oklahoma  Highway  99,  thence 
along  Oklahoma  Highway  99  to  Junction 
UH.  Highway  377,  thence  along  UH. 
Highway  377  to  the  Oklahoma-Texas 
State  line  [except  those  points  in  Okla¬ 
homa  described  in  (2)  above! . 

(4)  Prom  points  in  niinms  located  on 
and  south  of  UH.  Highway  34  to  points 
in  Kansas  nmth  of  a  line  beginning  at 
the  Kansas-Nebraska  State  line  and  ex¬ 
tending  along  UH.  Highway  283  to  Junc¬ 
tion  UB.  Highway  36,  thence  along'UB. 
Highway  36  to  Junction  UB.  Highway  81. 
thence  along  UB.  Highway  81  to  Jiux^on 
Kansas  Hiehway  9,  thence  along  Kansas 
Highway  9  to  Junctiim  UB.  Highway  159, 
thence  along  UB.  mghway  159  to  Junc¬ 
tion  n.S.  Highway  73,  thence  along  U.8. 
Highway  73  to  the  Kansas-Missourl 
State  line,  and  south  and  west  of  a  line 
extending  from  the  Kansas-Nebraska 
State  line.  al<mg  UB.  Highway  77  to 
Junction  UB.  Highway  36,  thence  along 
UB.  Highway  36  to  Junction  UB.  High¬ 
way  73.  thoice  along  UB.  Highway  73  to 
Junction  UB.  Highway  59,  thence  along 
UB.  Highway  59  to  the  Kansas-KOssouri 
State  line,  and  to  points  in  Ndt>raksa  lo¬ 
cated  on  and  south  of  a  line  beginning 
at  the  Wyoming-Nebradca  State  line  and 
extending  along  UB.  Highway  26  to  Junc¬ 
tion  Nebraska  Highway  71,  thence  alcmg 


Netoaska  Highway  71  to  Junction  Ne¬ 
braska  Highway  2,  thence  along  Ne¬ 
braska  Highway  2  to  Junction  UB.  High¬ 
way  385,  thence  along  UB.  Highway  385 
to  Junction  UB.  Highway  26.  thence 
along  U.S.  Highway  26  to  Junction  UB. 
Highway  30.  thence  along  UB.  Highway 
30  to  Jimction  UB.  Highway  183,  thence 
along  U.8.  Highway  183  to  Junction  Ne¬ 
braska  Highway  4.  thence  along  Ne¬ 
braska  Highway  4  to  Junctiim  Nebraska 
Highway  14.  thence  along  Nebraska 
Highway  14  to  Junction  'U.S.  Highway 
136,  thence  along  U.S,  Highway  136  to 
Junction  U.S.  Highway  81.  thence  along 
U.S.  Highway  81  to  the  Nebraska-Kansas 
State  line.  (5)  from  points  in  Illinois' 
located  on  and  north  of  U.S.  Highway  34 
to  points  in  Arkansas  located  on  and  west 
of  a  line  extending  from  the  Arkansos- 
Missouri  State  line  along  U.S.  Highway 
71  to  Little  River  Coimty,  thence  along 
the  north  boundary  of  Little  River 
County  to  the  Arkansas-Oklahoma  State 
line,  (6)  from  points  in  Illinois  to  points 
in  Arizona,  California,  Nevada,  New 
Mexico,  Oregon,  and  Utah,  (7)  from 
points  in  Illinois  located  on  and  north  of 
a  line  beginning  at  the  Missouri-niinois 
State  line  and  extending  along  U.S. 
Highway  54  to  junction  U.8.  Highway  56, 
thence  along  U.S.  Highway  56  to  Junc¬ 
tion  niinois  Highway  133,  thence  along 
Illinois  Highway  133  to  Junction  U.S. 
Highway  150,  thence  along  U.S.  Highway 
150  to  the  minois-Indiana  State  line,  to 
Dallas  Tex.,  (8)  from  points  in  Illinois 
located  on  and  south  of  a  line  extending 
from  the  Dlinois-Iowa  State  line  along 
Interstate  Highway  80  to  Junction  U.S. 
Hi^way  34,  thence  along  U.8.  Highway 
34  to  Chicago  on  Lake  Michigan  to  points 
in  Wyoming  located  on  and  west  of  a  line 
beginning  at  the  Montana-Wyoming 
State  line  and  extending  along  U.S. 
Highway  87  to  the  Wyoming-Colorado 
State  line. 

(9)  From  points  in  Illinois  to  points  in 
Washington;  and  (O)  Petroleum  prod¬ 
ucts,  in  bulk,  in  tank  v^icles,  (1)  from 
Pulton,  m.,  to  points  in  Indiana  on  and 
south  of  Indiana  Highway  28.  (2)  from 
Rilton,  HI.,  to  points  in  Missouri  located 
on  and  north  of  U.S.  Highway  36  and  on 
and  east  of  U.8.  Highway  65.  (3)  from 
Pulton,  m.,  to  points  in  Minnesota  aiMl 
to  points  in  Wlscimsin  on,  north,  and 
west  of  a  line  beginning  at  the  Mississippi 
River  at  Lynxvllle  and  extending  along 
Wisconsin  Highway  171  to  Junction  Wis¬ 
consin  Highway  131,  thence  along  Wis¬ 
consin  Hlgdiway  131  to  Junction  Wiscon¬ 
sin  Highway  82,  thence  along  Wisconsin 
Highway  82  to  Junction  Wisconsin  High¬ 
way  80,  thence  along  Wisconsin  Highway 
80  to  Junction  Wisconsin  Highway  13, 
thaice  along  Wisconsin  Highway  13  to 
Junction  Wisconsin  Highway  97.  thence 
along  Wisconsin  Highway  97  to  Junction 
Wisconsin  Highway  153,  thence  along 
VlHseonsin  Hi^way  153  to  Junction  Wis- 
(xmsln  Highway  107,  thence  along  Wis¬ 
consin  Highway  107  to  Junction  Highway 
FF.  thence  along  Highway  FP  to  Junction 
UB.  Highway  51,  thence  along  UB. 
Highway  51  to  Junction  Wisconsin  High¬ 
way  17,  thence  along  Wisconsin  Highway 


17  to  Junction  U.S.  Highway  8,  thence 
along  UB.  Highway  8  to  Junction  U.8. 
Highway  45,  thence  along  U.8.  Highway 
45  to  the  Wisconsin-Michigan  State  line, 
and  (4)  from  Fulton,  111.,  to  points  in 
the  Upper  Peninsula  of  Michigan  on  and 
ncHlh  of  a  line  beginning  at  the  Wis¬ 
consin-Michigan  State  line  and  extend¬ 
ing  along  Michigan  Highway  64  to  Junc¬ 
tion  Michigan  Highway  28,  thence  along 
Michigan  Highway  28  to  Junction  U.S. 
Highway  41,  thence  along  U.8.  Highway 
41  to  Lanse  on  Ledce  Superior. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of:  (A)  plant  site 
of  lowa-Guttenberg  Terminal,  Inc.,  ap¬ 
proximately  2  miles  south  of  Outten- 
berg,  Iowa;  (B)  Iowa  City,  a  point 
within  15  miles  of  Windham.  Iowa;  (C) , 
(D)  Memphis,  Tenn.;  (E)(1)  Lawrence- 
burg,  Ind.;  (E)  (2)  Atchison,  Kans.;  (F) 

(1)  Memphis,  Tenn.,  and  Colorado;  (F) 

(2)  Memphis,  Tenn.;  (0)(1)  Nebraska; 
(G)  (2)  E[ansas;  (H)  Dubuque,  Iowa; 
(I)  St.  Louis,  Mo.;  (J)  Selma,  Mo.,  and 
points  within  live  miles  thereof;  (K) ,  (L) , 
(N)(l)  Kansas  City,  Mo.-Kansas  City, 
Kans.,  commercial  zone  (a  point  for¬ 
merly  known  as  Turner,  Kans.) ;  (N)  (6) 
Kansas  City,  Mo.-Kansas  City,  Kans., 
commercial  zone  (a  point  formerly 
known  as  Turner,  Kans.) ;  (N)  (8) ,  Kan¬ 
sas  City,  Mo.-Kansas  City,  Kans.,  com¬ 
mercial  zone  (a  point  formerly  known 
as  Turner,  Kans.) ;  (O)  (1)  Bettendorf, 
Iowa,  and  Champaign,  HI.;  (O)  (2)  Bur¬ 
lington,  Iowa;  (0)(3)  Guttenburg,  Iowa; 
and  (O)  (4)  Guttenburg,  Iowa,  and  Eau 
Claire,  Wis. 

No.  MC  107064  (Sub-No.  E212).  fUed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  and 
dry  fertilizer,  in  bags,  from  points  in 
Virginia  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County.  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
the  plant  site  and  siorage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coun¬ 
ty,  Tex. 

No.  MC  107064  (Sub-No.  E213).  filed 
December  18.  1975.  Applicant:  STEEUE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Fertilizer 
and  fertilizer  ingredients,  from  points 
in  Virginia  to  points  in  Nevada,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  In  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate , the  gateways  of  the  plant  site 
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and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-N*.  E214),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive'  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
Virginia  to  points  in  New  Mexico,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E215).  filed 
December  18,  1975.  Applicant;  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov.er  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  Massa¬ 
chusetts  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
the  plant  site  and  storage  facOities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E216),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  BOX  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above) .  Au¬ 
thority  ^ught  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products),  from  points  in 
Massachusetts  to  points  in  New  Mexico, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  iTie  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  Me  107064  (Sub-No.  E217),  filed 
December  18,  1975.  Applicant:  SxEERB 
TANK  LINES,  INC.,  P.O,  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr,  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia.  in  bulk,  in  tank  vehicles,  and  dry 
fertilizer,  in  bags,  from  points  in  Michi¬ 
gan  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  C:hemical 


Co.,  in  Hale  County,  ’Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  plant  sitfe  and  storage  facilities  of 
Occidental  C2iemlcal  Co.,  in  Hale  Coimty, 
Tex. 

No.  MC  107064  (Sub-No.  E218).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia.  in  bulk,  in  tank  vehicles,  and  dry 
fertilizer,  in  bags,  from  points  in  Min¬ 
nesota  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
fr<Mn  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  Coimty  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E219).  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  New 
Hampshire,  to  points  in  Nevada,  restrict¬ 
ed  against  the  transportation  of  chemi¬ 
cals  from  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  Coimty,  Tex.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  CThemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E220),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,-  transporting:  Anhydrous  am¬ 
monia,  in  tank  vehicles,  and  dry  fertilizer, 
in  bags,  from  points  in  New  Jersey,  to 
points  in  Arizima,  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  ia 
Hale  County,  Tex.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E221),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
New  Jersey,  to  points  in  New  Mexico,  re¬ 
stricted  against  the  transportation  of 


chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty,  Tex, 

No.  MC  107064  (Sub-No.  E342),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Fertilizer 
and  fertilizer  ingredients,  in  bags,  and  in 
mix^  loads  of  bulk  and  togs,  from  points 
in  Wyoming,  to  points  in  Louisiana,  re¬ 
stricts  against  the  transportation  of 
chemicals  from  points  in  the  Units 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Countv, 
Tex.  ’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E343).  filed 
December  17,  1975.  Applicant:  S'TEEIRE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Nevada, 
to  points  in  Mississippi,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E344).  filed 
Decemhber  17, 1975.  Applicant;  S’TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  New  Mex¬ 
ico  to  points  in  Mississippi,  restricted 
aganst  the  transportaton  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Go.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E345).  filed 
December  17,  1975.  Applicant:  S'TEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com-  ' 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Anhydrous 
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ammonia,  in  bulk.  In  tank  v^cles  and 
dry  fertUlzer.  in  begs,  from  points  in 
South  Carolina,  to  points  in  Arizona,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  Coimty, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  ot  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E346).- filed 
December  17.  1975.  Apt^cant;  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  in  bulk,  in  tank  vehicles 
and  dry  fertilizer,  in  bags,  frmn  points  in 
Tennessee,  to  points  in  Arizona,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  (bounty,  Tex. 

No.  MC  107064  (Sub-No.  E347),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  in  bags,  and 
In  mixed  loads  of  bulk  and  bags,  frcan 
points  in  Colorado  to  points  in  Louisiana, 
restricted  against  the  transportation  of 
chemicals  frcxn  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County,  Tex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  ot  the  plant  site  and  storage 
facilities  of  Occidental  Chonlcal  Co.,  in 
Hale  County.  Tex. 

No.  MC  107064  (Sub-No.  E348).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  in  bags,  and  in 
mix^  loads  in  bulk  and  hags,  from  points 
in  Arizona,  to  points  in  Louisiana,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  ot  Occi¬ 
dental  Chemical  Co.,  in  Hale  County,  Tex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E349).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 


tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fer¬ 
tilizer  solutions  and  liquid  fertilizer  in¬ 
gredients,  in  bulk,  in  tank  vehicles,  from 
points  in  Arizona,  to  points  in  Kentucky, 
restricted  against  the  transportation  of 
(diemlcals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  fiifag  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E350),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Am>licant’s  representa¬ 
tive:  H.  L.  Rice,  Jr  .(same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Arizona, 
to  points  in  Iowa,  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  'Ihe  purpose  of  this 
filing  is  to  diminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (^b-No.  E351),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H^  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles  and  dry 
fertilizer,  in  bags,  from  points  in  Indiana 
to  points  in  Arlrona,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
stcHage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  Coimty,  Tex.  The  purpose 
(rf  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 
County,  Tex. 

No.  MC  107064  (Sub-No.  E352),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsmsporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  Mis¬ 
sissippi,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemk»ls 
frmn  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
Chemlral  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  In 
Hale  (hunty,  Tex. 

No.  MC  l(n064  (Sub-No.  E353),  filed 
December  17,  1975.  Applicant:  STEERE 


TANK  LINES,  INC,  P.O.  Box  2998,  Dal- 
las,  Tex.  75221.  Aimlicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veUcle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products),  from  points 
In  Arizona,  to  points  in  Missouri,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  idant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E354),  filed 
December  17,  .1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,' by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Nevada, 
to  points. in  South  C!arolina.  restricted 
against  the  transportation  of  chemicals 
fr^  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plantsite  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plantsite  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coun¬ 
ty,  Tex. 

No.  MC  107064  (Sub-No.  E355).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  points  in 
South  Carolina,  to  points  in  Nevada,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plantsite  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County. 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  the  plantsite  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  ’Tex. 

No.  MC  107064  (Sub-No.  E356),  filed 
December  17,  1975.  AppUcsmt:  STEETIE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant's  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredi¬ 
ents,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Mexico,  to  points  in  South 
Carolina,  restricted  against  the  trans¬ 
portation  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plantsite  and  storage  facili¬ 
ties  of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 
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No.  MC  107064  (Sub-No.  E357).  filed 
December  17,  1675.  Applicant;  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products),  from  points  in 
Louisiana,  to  points  in  Wyoming,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plantsite  and  storage  facilities  of  (Acci¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  the  plantsite  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty.  Tex. 

No.  MC  107064  (Sub-No.  E358),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients. 
in  bulk,  in  tank  vehicles,  from  points  in 
Nevada,  to  points  in  Georgia,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  to  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsite  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E359),  filed 
December  17,  1975.  Applicant;  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregatlar  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  points 
in  O^rgia,  to  points  in  Nevada,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plantsite  and  storage  facilities  of 
Occidental  Crhemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  tiie  gateway  of  the  plantsite 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E360),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products),  from 
points  In  Tennessee,  to  points  in  New 
Mexico,  restricted  against  the  transpor¬ 
tation  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plantsite  and  storage  facili¬ 
ties  of  Occidental  (Chemical  Co.,  in  Hale 
Coimty,  Tex.  The  purpose  of  tills  filing 


is  to  eliminate  the  gateway  of  the  plant- 
site  and  storage  facilities  of  Occidental 
(Chemical  Co.,  in  Hale  (bounty,  Tex. 

No.  MC  107064  (Sub-No.  E361),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients. 
in  bulk,  in  tank  vehicles,  from  points  in 
New  Mexico,  to  points  in  Tennessee  (ex¬ 
cept  Kingsport),  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plantsite  and  storage  fa¬ 
cilities  of  (Accidental  (Chemical  Co.,  in 
Hale  County,  Tex.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plantsite  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E362),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive;  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  and 
dry  fertilizer,  in  bags,  from  points  in 
Kentucky,  to  points  in  Arizona,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plantsite  and  storage  facilities  of 
(Accidental  Chemical  Co.,  in  Hale  Coun¬ 
ty,  Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite 
and  storage  facilities  of  (Accidental 
(Themical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E363),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredi¬ 
ents,  in  bulk,  in  tank  vehicles,  from  points 
in  Nevada,  to  points  in  Tennessee  (ex- 
pept  Kingsport),  restricted  against  the 
transportation  of  chemical  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plantsite  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  (Aounty,  Tex.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plantsite  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E364).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  in  bags,  and 
in  mixed  loads  of  bulk  and  bags,  from 
points  in  Nevada,  to  points  in  Arkansas, 


restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plantsite  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plantsite 
and  storage  facilities  of  0(x:idental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E365).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive  :'H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehlide,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products),  from 
points  in  Georgia,  to  points  in  New  Mex¬ 
ico,  restricted  against  the  transporta¬ 
tion  of  chemicals  from  points  in  the 
United  States  (except  Alstska  and  Ha¬ 
waii)  to  the  plantsite  and  storage  fa¬ 
cilities  of  (Accidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plantsite  and  storage  facilities  of  (Acci¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E366),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Fertilizer  and  fer¬ 
tilizer  ingredients,  from  points  in  Ken¬ 
tucky,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co., 
In  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E367),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Fertilizer  solu¬ 
tions  and  liquid  fertilizer  ingredients,  in 
bulk,  in  tank  vehicles,  from  points  in 
New  Mexico,  to  points  in  Georgia,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plantsite  and  storage  facilities  of  Oc¬ 
cidental  Chonical  Co.,  in  Hale  County. 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  (Accidental 
Chemical  Co.,  In  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E368),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
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and  fertilizer  ingredients,  from  points  in 
Louikana,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (exc^t 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coxmty,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex, 

No.  MC  107064  (Sub-No.  E369),  filed 
Dec^ber  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles  and  dry 
fertilizer,  in  bags,  from  points  in  Mis¬ 
souri,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
fnun  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
CSi^ical  Co.,  in  Hale  County,  Tex.  The 
purptose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  CTiemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E370),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr,  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Nevada, 
to  points  in  Arkansas,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  CThemical 
Co„  in  Hale  County,  Tex,  TTie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  CThemical  Co.,  in  Hale  Coimty, 
Tex. 

No.  MC  107064  (Sub-No.  E371),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles  and 
dry  fertilizer,  in  bags,  from  points  in  Lou¬ 
isiana,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  CHiemical 
Co.,  in  Hale  Coimty,  Tex.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E372),  filed 
Decraiber  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  r^resenta- 


tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vAicle,  over  Irr^nilar 
routes,  transporting:  Fertilizer  and 
fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products),  from 
pcoints  in  Alabama,  to  points  in  New  Mex¬ 
ico.  restricted  against  the  transportation 
of  chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  Hie  purpose  of  this  filing  is  to  elimi¬ 
nate  the  Erateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E373).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solu¬ 
tions  and  liquid  fertilizer  ingredients,  in 
bulk,  in  tank  vehicles,  from  points  in 
Arizona,  to  points  in  Arkansas,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  ChemicsJ 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E374).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,^1- 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Arizona, 
to  points  in  Alabama,  restricted  against 
the  transportation  of  ch^icals  fn»n 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  smd 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E375),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant's  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
MississiK>i>  to  points  in  New  Mexico, 
restrict^  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  ‘ 


No.  MC  107064  (Sub-No.  E376),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles  and  dry 
fertilizer,  in  togs,  frtMn  points  in  Mis¬ 
sissippi,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chem¬ 
icals  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E377),  filed 
December  17,  1975.  Applicant:  S'l'EERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  frmn  points  in  Arizona, 
to  points  in  South  Carolina,  restricted 
against  tlie  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex,  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E378),  filed 
December  17,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
soultions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
New  Mexico,  to  points  in  Alabama,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  ’The  purpose  of  this  filing  is  to  eli¬ 
minate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E379),  filed 
December  17,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Nevada,  to  points  in  Kentucky,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
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this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  stoarge  facilities  of 
(Accidental  (Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E380),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  points  in 
Tennessee,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  (Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  (Chemical  Co.,  in  Hale  Coimty, 
Tex. 

No.  MC  107064  (Sub-No.  E381).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles  and 
dry  fertilizer,  in  bags,  from  points  in  Ala¬ 
bama,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coun¬ 
ty,  Tex. 

No.  MC  107064  (Sub-No.  E382),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles  and  dry 
fertilizer,  in  bags,  from  points  in  Iowa, 
to  points  in  Arizona,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
CThemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  (Chemical  Co.,  in 
Hale  County,  Tex. 

No,  MC  107064  (Sub-No.  E383),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroletun  products) ,  from  points  in 
South  Carolina,  to  points  in  New  Mexico, 
restricted  against  the  transportation  of 


ch^icals  from  points  in  the  United 
States  (except  Alaska  and'  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  (Accidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E384),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Fertilizer  and 
fertilizer  ingredients  from  points  In 
Arkansas,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gat^ay  of  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E385),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
lEis.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr,  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
Loui^apa,  to  points  in  Colorado,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
(Accidental  Chemical  Co.,  hi  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E386).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Arizona, 
to  points  in  Illinois,  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  113855  (Sub-No.  Ell),  filed 
May  30,  1974.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marlon  Rd.,  S.E.,  Rochester,  Minn. 
55901.  Applicant’s  representative: 
Michael  E.  Miller,  502  First  Natl  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  <H>erate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  route.s. 
transporting:  Heavy  machinery  and 
other  contractors’  materials,  supplies, 
and  equipment,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment.  (A)  between  points  In  North 
Dakota,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska.  (South 
Dakota)  • 

(B) (1)  between  points  in  Minnesota 
and  Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  Washington 
and  Oregon. 

(2)  between  points  in  Nebraska  on  and 
east  of  U.S.  Highway  81  and  on  and 
north  of  U.S.  Highway  30  and  points  in 
North  Dakota  on  and  east  of  U.S.  High¬ 
way  81  on  the  one  hand,  and,  on  the 
other,  points  in  California. 

(3)  "between  points  in  Nebraska  on  and 
east  of  U.S.  Highway  81,  cm  the  one  hand, 
and,  on  the  other,  points  in, Oregon  and 
Washington. 

(4)  between  points  in  Nebraska  west 
of  U.S.  Highway  81  and  on  and  east  of 
U.S.  Highway  281,  on  the  one  hand,  and, 
on  the  other,  points  in  Washington  and 
points  in  Oregon  on  and  west  of  Inter¬ 
state  Highway  5.  (Sioux  Falls,  Beresford 
or  Ha  warden,  S.D.)  * 

(C)  (1)  between  points  in  Wyoming,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Dakota  on  and  east  of  a  line 
beginning  at  South  Dakota-North 
Dakota  State  line  and  extending  along 
U.S.  Highway  83  to  junction  of  U.S. 
Highway  52,  to  the  United  States-Canada 
International  Boundary  Line. 

(2)  between  points  in  Laramie,  Al¬ 
bany,  Carbon,  Sweetwater,  Uinta,  Lin¬ 
coln,  Goshen,  Platte,  (Aroc*  and  Weston 
Counties,  Wy.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Dakota  west 
of  the  line  indicated  in  (1)  above,  (points 
in  South  Dakota  on  and  east  of  South 
Dakota  Highway  73)  • 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  indicated  by  asterisks 
above. 

No  MC  114019  (Sub-No.  E432),  filed 
June  4,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  (Ahlcago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  cmerate  as  a  common  carrier,  by  motor 
vrtiicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  the  Appen¬ 
dix  to  the  report  in  Modification  of  Per¬ 
mits  of  Motor  Contract  Carriers  of  Pack¬ 
ing  House  Products,  46  M.C.C.  23,  (1)  be¬ 
tween  points  in  Illinois,  Indiana,  and 
that  part  of  Ohio  on,  north  and  west 
of  a  line  beginning  at  the  Pennsylvania- 
Ohlo  State  line,  and  extending  along 
Ohio  Highway  14  to  its  junction  with 
Ohio  Highway  9,  thence  along  Ohio 
Highway  9  to  its  junction  with  Ohio 
Highway  39,  thence  along  Ohio  Highway 
39  to  its  junction  with  UJ3.  Highway  77, 
thence  along  U.S.  Highway  77  to  the 
Ohio-West  Virginia  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island, 
New  Jersey  and  New  York.  (2)  between 
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points  in  that  part  of  Pennsylvania  on 
and  west  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  at  Lake 
Erie,  and  extending  along  Interstate 
Highway  79  to  its .  junction  with  U.S. 
Highway  80,  thence  along  U.S.  Highway 
80  to  the  Pennsylvania-Ohio  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey  on  and 
east  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  Jersey  State  line  and  extend¬ 
ing  along  UB.  Highway  202  to  its  junc¬ 
tion  with  UB.  Highway  287,  thence, 
along  UB.  Highway  287  to  its  junction 
with  UB.  Highway  202,  thence  along  U.S. 
Highway  202  to  the  New  York-New  Jer¬ 
sey  State  line,  points  in  that  part  of  Con¬ 
necticut,  Massachusetts,  and  Rhode  Is¬ 
land  on  and  south  of  U.S.  Highway  6.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatew  ay  of  Youngstown,  Ohio. 

No.  MC  114019  (Sub-No.  E433),  filed 
Jime  4,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant's  representatative :  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing":  Floor  tile,  and  materials  and  acces¬ 
sories  used  in  the  installation  of  floor  tile 
when  moving  with  shipanents  of  floor  tile 
(except  in  bulk)  from  New  York,  N.Y. 
and  Philadelphia,  Pa.  and  points  within 
30  miles  thereof,  to  points  in  Indiana 
(except  Indianapolis,  and  points  within 
its  commercial  zone)  and  points  in  that 
part  of  Michigan  on,  north,  and  west  of  a 
line  beginning  at  Lake  St.  Clair  and  ex¬ 
tending  along  Michigan  Highway  102  to 
its  junction  with  U.S.  Highway  96,  to  its 
junction  with  U.S.  Highway  23,  to  its 
junction  with  U.S.  Highway  12,  to  its 
junction  with  Michigan  Highway  156,  to 
the  Michigan-Ohio  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Hopetown,  Ohio. 

No.  MC  114019  (Sub-No.  E434),  filed 
Jime  4,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glassware  and  such  ma¬ 
terials,  supplies  and  equipment,  as  are 
used  in  the  manufacture  of  glassware 
(except  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment), 
from  points  in  that  part  of  Pennsylvania, 
on,  south  and  east  of  a  line  beginning  at 
the  West  Virginia-Pennsylvania  l^tate 
line,  thence  along  Interstate  Highway 
70,  to  its  junction  wdth  Pennsylvania 
Highway  136,  thence  along  Pennsylvania 
Highway  136  to  its  junction  with  UB. 
Highw'ay  119,  thence  along  U.S.  Highway 
119  to  its  junction  with  U.S.  Highway  22, 
thence  along  U.S.  Highway  22  to  its  junc¬ 
tion  with  Pennsylvania  Highway  53, 
thence  along  Pennsylvania  Highway  53 
to  its  junction  with  Pennsylvania  High¬ 
way  36,  thence  along  Pennsylvania 
Highway  36  to  its  jimction  with  UB. 
Highway  22,  thence  along  U.S.  Highway 


22  to  its  jimction  with  U.S.  Highway  522, 
thence  along  UB.  Highway  522  to  Its 
junction  with  UB.  Highway  11,  thence 
along  U.S.  Highway  11  to  its  jimction 
with  Pennsylvania  Highway  147,  thence 
along  Pennsylvania  Highway  147  to  its 
junction  with  Pennsylvania  Highway 
405,  thence  along  Pennsylvania  Highway 
405  to  its  junction  with  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  to 
the  Pennsylvania-New  York  State  line, 
and  points  in  that  part  of  West  Vir¬ 
ginia  on  and  south  of  UB.  Highway '40 
points  in  New  York  City,  N.Y.  and  Phila¬ 
delphia,  Pa.  and  points  within  30  miles 
thereof,  and  Baltimore  and  Sparrows 
Point,  Md.,  to  points  in  the  State  of 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Zanesville, 
Ohio. 

No.  MC114019  (Sub-No.  E435),  filed 
June  4,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glassware  and  such  materials,  sup¬ 
plies  and  equipment,  as  are  used  in  the 
manufacture  of  glassware,  (except  in 
bulk  and  except  commodities  requiring 
special  equipment),  from  points  in  New 
York  along  a  route  beginning  at  Windsor 
Beach,  N.Y.  and  extending  to  Rochester, 
N.Y.,  thence  along  U.S.  Highway  15  to 
Wayland,  thence  along  New  York  High¬ 
way  245  to  Dansville,  thence  along  New 
York  Highway  36  to  junction  New  York 
Highway  21,  thence  along  New  York 
Highway  21  to  Andover,  thence  along 
New  York  Highway  17  to  the  New  York- 
Pennsylvania  State  line;  points  in  that 
part  of  Pennsylvania  on  and  south  of 
U.S.  Highway  62,  and  points  in  that  part 
of  West  Virginia  and  north  of  a  line  be¬ 
ginning  at  the  Ohio-West  Virginia  State 
line,  thence  along  UB.  Highway  35  to 
junction  U.S.  Highway  60,  to  the  West 
Vlrginia-Virginia  State  line.  New  York, 
N.Y.  and  Philadelphia,  Pa.  and  points 
within  30  miles  thereof,  smd  Baltimore 
and  Sparrows  Point,  Md.,  to  points  in 
Iowa,  Kansas,  Minnesota  (except  points 
in  the  Minneapolis-St.  Paul,  Minn,  com¬ 
mercial  zone),  Nebraska,  North  Dakota 
and  South  Dakota.  Ihe  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Zanesville.  Ohio  and  the  plant  site  of 
Owens-Hlinois  Glass  CtHnpany,  at  or 
near  Gas  City,  Ind. 

No.  MC  114019  (Sub-No.  E436).  filed 
Jime  4,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Prepared  foods  (other  than 
frozen),  except  in  bulk,  from  points  in 
that  part  of  New  York  on  and  east  of 
a  line  beginning  at  Lake  Ontario  and 
extending  along  New  York  Highway  18 
to  its  junction  with  U.S.  Highway  15, 


thence  along  U.S.  Highway  15  to  its  junc¬ 
tion  with  New  York  Highway  63,  thence 
along  New  York  Highway  63  to  its  junc¬ 
tion  with  New  Yoric  Highway  36,  thence 
along  New  York  Highway  36  to  its  junc¬ 
tion  with  New  York  Highway  17,  thence 
along  New  York  Highway  17  to  its  junc¬ 
tion  with  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  the  Pennsylvania- 
New  York  State  line  and  points  in  that 
part  of  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  New  York-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  15  to  its  junction  with  U.S. 
Highway  6,  thence  along  U.S.  Highway 
6  to  its  junction  with  Pennsylvania 
Highway  307,  thence  along  Pennsyl¬ 

vania  Highway  307  to  its  junction  with 
Pennsylvania  Highway  92,  thence  along 
Pennsylvania  Highway  92  to  its  junc¬ 
tion  with  Pennsylvania  Highway  315, 
thence  along  Pennsylvania  Highway 

315  to  its  junction  with  Pennsylvania 
Highway  115,  thence  along  Pennsyl¬ 

vania  Highway  115  to  its  junction  with 
U.S.  Highway  209,  thence  along  U.S. 
Highway  209  to  its  junction  with 

Pennsylvania  Highway  33,  thence  along 
Pennsylvania  Highway  33  to  its  junction 
with  U.S.  Highway  22,  thence  along  U.S, 
Highway  22  to  the  Pennsylvania -New 
Jersey  State  line,  to  points  in  that  part 
of  Missouri  on  and  west  of  U.S.  High¬ 
way  65,  points  in  that  part  of  Kansas  on 
and  east  of  U.S.  Highway  281,  and  Den¬ 
ver,  Colo.;  (Chicago  or  Morrison,  m.)*; 
(2)  Foodstuffs  (other  than  frozen)  ex¬ 
cept  in  bulk,  from  points  in  the  above  in¬ 
dicated  origin  territory,  to  points  in  Min¬ 
nesota,  Iowa,  North  Dakota,  South 
Dakota  and  Nebraska.  (Rochester, 
N.Y.)*  Restriction:  The  authority  de¬ 
scribed  above  is  restricted  to  the  trans¬ 
portation  of  the  commodities  described 
therein  when  moving  from,  to,  or  be¬ 
tween  warehouses  and  wholesale,  retail, 
or  chain  outlets  of  food  business  houses, 
or  when  moving  from,  to,  or  between 
food  processing  plants,  or  warehouses  or 
other  facilities  of  such  plants.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  marked  with  asterisks. 

No.  MC  114019  (Sub-No.  E437).  filed 
June  4,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  C7hicag:o,  m.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  (except  commodities 
in  bulk),  (1)  from  points  in  Wisconsin 
and  those  in  Iowa,  on,  north,  and  west  of 
a  line  beginning  at  the  Mississippi 
River,  and  extending  along  Iowa  High¬ 
way  78  to  its  junction  with  U.S.  High¬ 
way  63,  thence  south  along  U.S.  Highway 
63  to  the  lowa-Missourl  State  line,  to 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  Delaware,  Maryland, 
and  points  in  that  part  Virginia  on  and 
east  of  U.S.  Highway  21,  New  York,  N.Y. 
and  Philadelphia,  Pa.  and  points  nothin 
30  miles  thereof,  and  the  District  of 
Columbia.  (2)  from  points  in  Iowa  and 
Wisconsin  to  points  in  Pennsylvania, 
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West  Virginia,  and  points  in  that  part  of 
Virginia  on,  and  west  of  U.S.  Highway 
21,  and  Cleveland,  Akron,  Canton,  Co¬ 
lumbus,  Dayton,  and  Cincinnati,  Ohio, 
and  points  in  New  York  (except  that  part 
of  New  York  bounded  by  a  line  begin¬ 
ning  at  Lake  Ontario,  thence  along  U.S. 
Highway  15  to  jimction  New  York  High¬ 
way  5,  thence  along  New  York  Highway 
5  to  junction  New  York  Highway  57, 
thence  along  New  York  Highway  57  to 
Lake  Ontario,  to  the  point  of  beginning. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Chicago,  Ill.  and  'or 
Cleveland  or  Columbus,  Ohio. 

No.  MC  114019  (Sub-No.  E438),  filed 
June  4.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  (^rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  containers,  glassware,  and 
bottle  caps,  from  points  in  that  part  of 
New  York  bounded  by  a  line  beginning 
at  Windsor  Beach.  N.Y.,  and  extending 
to  Rochester,  N.Y.,  thence  along  U.S. 
Highway  15  to  Wayland,  N.Y.,  thence 
along  New  York  Highway  245  to  Dans- 
ville,  N.y.,  thence  along  New  York  High¬ 
way  36  to  junction  New  York  Highway 
21,  thence  along  New  York  Highway  21  to 
Andover,  N.Y.,  and  thence  along  New 
York  Highway  17  to  the  New  York-Penn- 
sylvania  State  line,  thence  along  the  New 
York-Pennsylvania  State  line  to  junc¬ 
tion  New  York  Highway  16,  thence  along 
New  York  Highway  16  to  junction  New 
York  Highway  98  to  Point  Breeze,  to 
point  of  beginning,  and  from  points  in 
that  part  of  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  62  to  its  junction 
with  Pennsylvania  Highway  8,  thence 
along  Pennsylvania  Highway  8  to  its 
jimction  with  Pennsylvania  Highway 
108,  thence  along  Pennsylvania  Highway 
108  to  the'Ohio-Pennsylvania  State  line: 
and  points  in  that  part  of  West  Virginia 
on  and  north  of  a  line  beginning  at  the 
Ohio-West  Virginia  State  line  and  ex¬ 
tending  along  West  Virginia  Highway  14 
to  itk  junction  with  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  its  junc¬ 
tion  with  West  Virginia  Highway  16. 
thence  along  West  Virginia  Highway  16 
to  its  jimction  with  West  Virginia  High¬ 
way  39,  thence  along  West  Virginia  High¬ 
way  39  to  the  Virginia-West  Virginia 
State  line;  New  York  City,  N.Y.,  Phila¬ 
delphia,  Pa.,  and  points  within  30  miles 
thereof,  and  Baltimore  and  Sparrows 
Point,  Maryland,  to  points  in  Illinois, 
Missouri  and  Wisconsin.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Zanesville,  Ohio  and  Winchester,  Ind. 

No.  MC  114019  (Sub-No.  E439),  filed 
June  4,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 


Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irre^ar  routes,  transport¬ 
ing:  Edible  chemical  and  chemical  com- 
pounds,  (except  in  bulk) ,  (1)  from  points 
in  New  York,  Pennsylvania.  Maiyland, 
Delaware,  and  those  points  in  New  Jer¬ 
sey  within  thirty  miles  of  New  York,  N.Y. 
and  Philadelphia,  Pa.,  to  points  in  Wyo¬ 
ming,  Colorado,  North  Dakota.  South 
Dakota.  Nebraska,  Kansas,  Minnesota, 
Iowa,  points  in  that  part  of  Missouri  on 
and  west  of  U.S.  Highway  63,  and  points 
in  that  part  of  Wisconsin  on,  west  and 
north  of  a  line  beginning  at  the  lUinois- 
Wisconsin  State  line,  thence  along  Inter¬ 
state  Highway  90  to  its  junction  with 
Wisconsin  Highway  26.  thence  along 
Wisconsin  Highway  26  to  its  junction 
with  Wisconsin  Highway  68,  thence  along 
Wisconsin  Highway  68  to  its  junction 
with  Wisconsin  Highway  23,  thence  along 
Wisconsin  Highway  23  to  Lake  Michigan; 
(2)  from  points  in  Ohio  and  West  Vir¬ 
ginia.  to  Wyoming,  Colorado,  North 
Dakota,  South  Dakota.  Nebraska,  Iowa, 
Minnesota,  points-in  that  part  of  Kansas 
on  and  west  of  U.S.  Highway  81  and 
lK)ints  in  that  part  of  Wisconsin  on  and 
west  of  a  line  beginning  at  the  Wiscon- 
sin-Illinois  State  line,  thence  along  Wis¬ 
consin  Highway  104  to  junction  U.S. 
Highway  51  to  the  Wisconsin -Michigan 
State  line;  (3)  from  points  in  that  part 
of  Indiana  and  Ohio  on  and  north  of 
U.S.  Highway  30,  to  points  in  that  part 
of  Missouri  on  and  west  of  U.S.  Highway 
63,  and  points  in  that  part  of  Kansas  on 
and  east  of  U.S.  Highway  81;  <4)  fnMn 
points  in  Indiana,  to  points  in  North 
Dakota.  Wyoming,  South  Dakota,  Min¬ 
nesota,  and  points  in  that  part  of  Ne¬ 
braska  on  and  north  of  a  line  beginning 
at  the  Nebraska-Iowa  State  line,  thence 
along  Nebraska  Highway  2  to  its  jimction 
with  Interstate  Highway  80,  to  the  Ne¬ 
braska -Wyoming  State  line. 

(5'  From  points  in  that  part  of  In¬ 
diana  on  and  north  of  Indiana  Highway 
26,  to  points  in  Colorado,  Kansas,  points 
in  that  part  of  Nebraska  on  and  south  of 
a  line  beginning  at  the  Nebraska-Iowa 
State  line  thence  along  Nebraska  High¬ 
way  2  to  its  junction  with  Interstate 
Highway  80,  to  the  Nebraska-Wyoming 
State  line,  and  points  in  that  part  of 
Iowa  south  and  west  of  a  line  beginning 
at  the  lowa-Illinois  State  line,  thence 
along  U.S.  Highway  30,  to  junction  with 
Iowa  Highway  218,  thence  along  Iowa 
Highway  218  to  the  lowa-Missouri  State 
line  and  Kansas  City,  Mo.;  (6)  from 
Gary,  Ind.,  to  points  in  Missouri;  (7) 
from  points  in  that  part  of  Indiana,  on, 
and  south  of  Indiana  Highway  26.  to 
points  in  that  part  of  Wisconsin  on  and 
west  of  a  line  beginning  at  the  Wiscon- 
sin-Illinois  State  line,  thence  along  In¬ 
terstate  Highway  90  to  its  junction  with 
U.S.  Highway  51,  thence  along  U.S. 
Highway  51  to  the  Wlsconsin-Michlgan 
State  line:  (8)  from  points  in  Indiana 


on  and  west  of  a  line  beginning  at  the 
Michigan-Indiana  State  line,  thence 
along  Indiana  Highway  19  to  its  jimc¬ 
tion  with  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Indiana-Illinois 
State  line,  to  points  in  Missouri;  (9) 
from  Rock  Island,  HI.,  to  points  in  CTolo- 
rado,  Kentucky  and  Teimessee;  (10) 
from  Gary,  Ind.,  to  points  in  that  part 
of  Kentucky  and  Tennessee,  on  and  west 
of  U.S.  Hi^way  45;  Restriction:  The 
authority  grranted  above  is  restricted 
against  the  transportation  of  canned  and 
frozen  commodities  from  points  in  Mary¬ 
land  and  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Utica,  Ill.  and/or  points  in  Ohio. 

No.  MC  115331  (Sub-No.  E45),  filed 
May  16,  1974.  AppUcant:  TRUCK 

TRANSPORT  INCORPORATED.  230 
St.  cnair  Ave.,  East  St.'  Louis.  111. 
62201.  Applicant’s  representative:  J.  R. 
Ferris  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  ammonium  nitrate,  in  bulk, 
from  Louisiana,  Mo.,  to  points  in  In¬ 
diana,  on  north,  and  east  of  a  line 
beginning  at  the  Indiana-Illinois  State 
line,  extending  along  Indiana  Highway 
114  to  junction  U.S.  Highway  231,  thence 
along  U.S.  Hi^way  231  to  junction  U.S. 
Highway  24.  thence  along  U.S.  Highway 
24  to  junction  Indiana  Highway  124, 
thence  along  Indiana  Highway  124  to 
the  Indiana-Ohio  State  line.  The  pur¬ 
pose  of  this  filmg  is  to  eliminate  the 
gateway  of  Streator,  Ill. 

No.  MC  116331  (Sub-No.  E46).  filed 
May  16,  1974.  AppUcant:  TRUCK 

'TRANSPORT  INCORPORATED.  230 
Saint  Clair  Avenue,  East  Saint  Louis.  Ill. 
62201.  Applicsmt's  representative:  J.  R. 
Ferris  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizer  and  dry  fertilizer 
materials,  from  the  plant  site  and  ware¬ 
house  faculties  of  W,  R.  Grace  and  Com¬ 
pany  at  or  near  Atlas,  Mo.,  to  points  in 
Michigan  and  points  in  Ohio  on  and 
north  of  a  line  beginning  at  the  Ohio- 
Indiana  State  Une  and  extending  along 
Ohio  Highway  119  to  its  junction  with 
Ohio  Highway  65,  thence  along  Ohio 
Highway  65  to  its  junction  with  Ohio 
Highway  47,  thence  along  Ohio  Highway 
47  to  its  junction  with  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  its 
junction  with  U.S.  Highway  36,  thence 
along  U.S.  Highway  36  to  its  junction 
with  U.S.  Highway  22,  thence  along  U.S. 
Highway  22  to  the  Ohio-West  Virginia 
State  line.  TTie  purpose  of  this  filing  Ls 
to  eliminate  the  gateway  of  the  plant - 
site  of  W.  R.  Grace  and  Company  at  or 
near  Henry,  HI. 

By  the  Commission. 

iSEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-16370  Filed  6-26-76;8:45  am] 
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